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TRANSPORTATION  INFRASTRUCTURE  AND 
SAFETY  IMPACTS  OF  THE  NORTH  AMER- 
ICAN FREE  TRADE  AGREEMENT  (NAFTA) 


THURSDAY,  APRIL  29,  1993 

House  of  Representatives, 
Committee  on  Public  Works  and  Transportation, 

Subcommittee  on  Investigations  and  Oversight, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  10:05  a.m.  in  room 
2167,  Rayburn  House  Office  Building,  Hon.  Robert  A.  Borski  (chair- 
man of  the  subcommittee)  presiding. 

Mr.  BORSKI.  The  subcommittee  will  come  to  order. 

The  North  American  Free  Trade  Agreement,  or  NAFTA,  has 
been  high  on  the  public  agenda  for  more  than  a  year.  It  has  its 
vocal  supporters  and  its  emotional  detractors.  Today  the  Sub- 
committee on  Investigations  and  Oversight  will  look  at  a  very  spe- 
cific area  of  the  proposed  agreement:  its  impact  on  transportation, 
especially  safety  on  our  Nation's  roads. 

For  more  than  a  decade,  the  Public  Works  and  Transportation 
Committee  has  been  the  leader  in  the  battle  to  provide  safer  roads 
for  our  traveling  public.  From  the  Motor  Carrier  Assistance  Pro- 
gram in  1982  to  the  commercial  driver's  license  in  1986  to  the  1991 
freeze  on  longer  combination  vehicles,  known  as  LCVs,  we  have 
been  in  the  forefront.  These  laws  have  saved  lives  and  reduced  in- 
juries. 

To  put  it  bluntly,  we  must  not  allow  those  significant  safety  ini- 
tiatives of  great  national  significance  to  be  undermined  or  weak- 
ened in  any  way  through  NAFTA,  its  side  bar  agreements,  or  its 
related  harmonization  negotiations.  We  expect  this  Nation's  nego- 
tiators to  stand  strong  and  firm  for  our  Nation's  safety  laws. 

NAFTA  must  not  be  used  to  bring  the  entire  North  American 
Continent  to  the  lowest  common  denominator.  Instead,  it  must  be 
a  tool  to  bring  the  entire  continent  to  our  high  level,  whether  it  is 
in  workers'  wages,  environmental  standards,  or  in  transportation 
safety.  These  concerns  are  not  abstract,  obscure,  or  academic.  A 
projected  increase  in  cross-border  trade,  combined  with  a  mandate 
to  develop  compatible  transportation  standards,  means  there  will 
be  pressure  on  our  negotiating  team  to  accept  lesser  safety  stand- 
ards as  the  price  for  a  harmonization  agreement. 

Mexico  allows  larger  and  heavier  trucks.  There  is  no  procedure 
for  exchange  of  driver  violations,  as  there  is  between  the  States. 
Mexican  trucks  are  considerably  older  than  the  U.S.  fleet,  and  the 
Mexican  inspection  program  is  highly  suspect.  Mexican  drivers  are 
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paid  significantly  lower  wages  and  are  not  subject  to  the  safety 
rules  and  regulations  that  truck  drivers  in  this  country  face  regu- 
larly. 

These  differences  mean  that  without  extremely  careful  and  well- 
thought-out  safeguards,  compatibility  agreements  could  have  seri- 
ous negative  and  adverse  effects  on  the  roads  in  the  United  States, 
on  their  safety  and  their  conditions. 

The  purpose  of  this  hearing  is  to  determine  what  safeguards  are 
needed  and  to  ensure  that  the  harmonization  process  will  not  per- 
mit any  end-run  of  the  needed  protections,  especially  those  in  exist- 
ing law.  Sometimes  these  processes  can  snowball,  and  we  don't 
want  to  be  at  the  bottom  of  the  hill  trying  to  assure  safety  on  our 
roads  when  the  snowball  has  reached  full  speed.  These  concerns 
must  be  considered  at  the  beginning  of  the  process. 

Finally,  I  consider  the  freeze  on  LCVs  in  existing  law  to  be  of 
great  importance.  A  majority  of  the  Public  Works  and  Transpor- 
tation Committee  has  endorsed  maintaining  the  existing  freeze  in 
any  harmonization  negotiations.  I  am  especially  interested  in  hear- 
ing how  the  LCV  issue  will  be  handled  in  the  negotiations. 

These  are  complex,  but  important  issues,  and  I  am  grateful  for 
the  cooperation  we  have  received  from  all  of  our  witnesses.  There 
may  be  different  viewpoints  on  these  issues,  but  this  subcommit- 
tee's prime  focus  will  be  on  the  safety  of  the  motorists  who  use  our 
Nation's  roads. 

Now  I'd  like  to  yield  to  the  distinguished  gentleman  from  Okla- 
homa, the  ranking  Member,  Mr.  Inhofe. 

Mr.  Inhofe.  Thank  you,  Mr.  Chairman.  I  appreciate  the  oppor- 
tunity to  hear  from  our  witnesses  this  morning  regarding  their  con- 
cern over  NAFTA  and  how  that  agreement  will  affect  our  Nation's 
highway  system. 

It's  my  belief  that  NAFTA  has  the  potential  of  creating  tremen- 
dous trading  opportunities  for  American  products.  However,  not- 
withstanding the  inherent  opportunities  in  this  agreement,  we 
can't  overlook  the  possibility  for  abuse  with  respect  to  truck  size, 
truck  weight,  and  driver  ability.  Accordingly,  we  must  aggressively 
initiate  and  institute  realistic  and  enforceable  safeguards  to  protect 
public  safety.  Additionally,  we  need  to  be  mindful  of  the  physical 
havoc  overweight  trucks  can  play  on  our  Nation's  highways. 

Again,  we  must  establish  reasonable  and  enforceable  standards 
that  will  balance  economic  opportunities  with  the  realities  of  high- 
way maintenance  demands. 

After  reviewing  the  list  of  witnesses,  Mr.  Chairman,  I'm  con- 
fident that  we'll  be  able  to  get  a  handle  on  the  important  issues 
involved,  and  I  look  forward  to  a  very  informative  and  productive 
hearing. 

Mr.  Borski.  The  Chair  thanks  the  gentleman. 

The  gentleman  from  Pennsylvania.  Mr.  Blackwell? 

Mr.  Blackwell.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  I  cannot  stress  enough  how  pleased  I  am  that  the 
subcommittee  is  addressing  this  crucial  issue.  I  firmly  believe  that 
before  Congress  can  make  an  informed  vote  on  the  implementing 
legislation  of  the  agreement,  we  must  hold  hearings  such  as  this 
one  to  determine  the  impact  of  this  agreement,  which  will  certainly 
have  an  effect  on  nearly  aspect  of  American  life. 


It's  obvious  that  the  Public  Works  Committee  has  a  vital  role  in 
the  consideration  of  this  agreement.  By  opening  our  borders  to  the 
north  and  south,  we  will  be  ushering  in  an  era  of  commerce  that 
has  never  been  seen  in  this  Nation.  Market  access,  trade  rules, 
services,  investment,  intellectual  property,  and  trade  remedies  will 
all  be  reshaped,  essentially  reforming  the  American  business  com- 
munity. 

There  is  little  doubt,  Mr.  Chairman,  that  certain  U.S.  businesses 
would  benefit  from  more  open  trade  and  investment  opportunities. 
But  on  the  other  side  of  the  coin,  there's  also  little  doubt  that  cer- 
tain institutions  in  our  Nation  would  be  dealt  a  severe  blow  by  the 
implementation  of  the  North  American  Free  Trade  Agreement. 

As  a  labor  leader  for  some  30  years  prior  to  my  service  in  the 
Congress,  I  can  empathize  with  the  concern  of  labor  organizations 
across  the  Nation  in  regard  to  this  agreement.  Statistics  from  the 
Economic  Policy  Institute  show  that  the  United  States  stands  to 
lose  550,000  high-wage  industrial  jobs  if  NAFTA  is  implemented  in 
its  present  form.  This  figure  represents  nearly  3  percent  of  the 
American  manufacturing  base. 

As  we  proceed  forward  with  today's  hearing,  we  must  keep  in 
mind  the  fact  that  the  average  Mexican  truck  driver  is  paid  $7  a 
day.  At  this  ridiculous  figure,  American  corporations  will  almost 
certainly  be  enticed  to  use  these  underpaid  drivers  to  drive  the 
loads  now  being  hauled  by  American  workers  for  a  decent  wage. 
We  cannot  and  must  not  allow  this  to  happen.  At  a  time  when  we 
are  striving  to  put  American  workers  back  on  their  feet  and  restore 
their  confidence  in  the  economy,  the  implementation  of  this  agree- 
ment in  its  current  form  would  send  a  message  of  utter  despair. 

I'm  confident  that  during  the  course  of  today's  hearing  the  issue 
of  poverty  wages,  as  well  as  numerous  other  infrastructure  and 
safety  concerns,  will  emerge.  And  I'm  certain  that  the  valuable 
findings  which  come  from  this  hearing  will  allow  us  to  implement 
an  agreement  that  effectively  addresses  the  concerns  of  the  labor, 
health,  and  environmental  communities  as  well. 

Before  we  can  have  free  trade,  we  must  have  fair  trade,  and  I 
believe  that  holding  this  hearing  is  an  essential  first  step  in  imple- 
menting an  agreement  that  is  indeed  fair  to  every  single  party  that 
is  involved,  both  directly  and  indirectly. 

I  commend  the  Chairman  and  the  subcommittee  staff  on  their 
excellent  work  in  bringing  this  hearing  to  the  forefront  of  the  sub- 
committee agenda. 

Mr.  Chairman,  thank  you  very  much. 

Mr.  Borski.  The  Chair  thanks  the  gentleman. 

Does  the  gentleman  from  Michigan  have  a  statement? 

Mr.  Barcia.  Yes.  Thank  you,  Mr.  Chairman.  First,  I  would  like 
to  thank  you  for  your  leadership  in  calling  this  hearing  on  the 
North  American  Free  Trade  Agreement.  While  our  other  sub- 
committees have  a  somewhat  easier  decision  in  prioritizing  issues 
due  to  their  jurisdiction,  you  must  choose  from  a  universe  of  impor- 
tant matters.  I  agree  that  NAFTA  is  important  enough  to  the 
American  people  to  make  the  issue  a  committee  priority. 

I  must  say  at  the  outset  that  I  am  against  NAFTA.  Many  of  the 
people  in  my  district  work  in  industries  that  stand  to  lose  their 
livelihood  if  NAFTA  is  approved.  Auto  workers,  sugar  farmers  and 


producers,  and  glass  industry  workers  and  manufacturers  are  on 
almost  every  list  of  those  expected  to  lose  the  most  under  this 
agreement. 

We  come  here  today,  however,  to  discuss  a  matter  of  importance 
for  all  Americans:  standards  and  market  access.  We  have  fought 
long  and  hard  in  this  country  to  establish  minimal  standards  for 
our  products,  transportation  safety,  and  labor  training  and  condi- 
tions. Our  businesses  and  our  individual  citizens  have  sacrificed  in 
the  form  of  taxes,  manufacturing  upgrades,  and  other  production 
expenses  in  order  to  live  in  a  safer  and  cleaner  environment. 

We  cannot  allow  these  standards  to  be  lowered  or  eliminated  in 
harmonizing  through  the  North  American  Free  Trade  Agreement 
with  our  neighbors  in  Mexico  and  Canada.  If  harmonization  comes 
to  mean  accepting  the  lowest  common  denominator  in  our  stand- 
ards, the  people  of  all  three  countries  will  be  forced  to  endure  dan- 
ger, pollution,  and  a  lower  general  standard  of  living. 

I  am  concerned,  Mr.  Chairman,  that  the  same  problems  that  the 
Mexican  government  has  had  in  enforcing  environmental  and  labor 
standards  might  result  in  unsafe  vehicles  and/or  drivers  having  ac- 
cess to  this  country.  The  Mexican  government  has  made  remark- 
able attempts  to  improve  its  enforcement  record  in  the  recent  past, 
but  if  they  do  not  have  the  resources  to  hire  or  equip  inspectors  for 
the  environment,  how  can  they  assure  us  that  they  will  not  face 
the  same  hardships  with  transportation  enforcement? 

Finally,  I  look  forward  to  asking  our  witnesses  today  if  they  feel 
that  the  United  States  will  be  getting  fair  treatment  in  market  and 
investment  access.  This  country  already  has  a  problem  with  several 
of  its  trading  partners  in  this  area.  It  would  seem  to  me  that  equal 
access  would  be  the  starting  point  of  a  fair  trade  agreement. 

Once  again,  Mr.  Chairman,  I  salute  your  leadership  in  holding 
hearings  on  this  critical  issue  to  our  Nation  and  look  forward  to 
working  with  you  in  keeping  our  roads,  rails,  and  environment 
safe. 

Mr.  BORSKI.  The  Chair  thanks  the  gentleman. 

The  gentlewoman  from  Michigan,  the  distinguished  Vice  Chair  of 
the  committee. 

Ms.  Collins.  Thank  you,  Mr.  Chairman.  I,  too,  thank  you  for 
calling  this  very  important  hearing.  I  wish  to  associate  myself  with 
the  remarks  of  my  colleague  from  Michigan,  and  to  ask  unanimous 
consent  to  enter  a  statement  for  the  record. 

Mr.  BORSKI.  Without  objection,  your  prepared  statement  will  ap- 
pear in  the  record. 

Ms.  Collins.  Thank  you. 

[Ms.  Collins'  prepared  statement  follows:] 

Impact  of  NAFTA  on  the  U.S.  Transportation  Industry 

I  would  like  to  thank  Chairman  Borski  for  convening  this  hearing  of  the  Inves- 
tigations and  Oversight  Committee  on  the  transportation  infrastructure  and  safety 
impacts  of  the  North  American  Free  Trade  Agreement  (NAFTA). 

As  we  begin  to  look  at  NAFTA,  we  must  think  strongly  about  its  impact  on  the 
American  economy  and  its  people.  If  we  believe  that  NAFTA,  and  other  foreign 
trade  agreements  will  significantly  improve  the  financial  well-being  of  a  majority  of 
Americans,  then  we  must  give  serious  consideration  to  its  passage.  But,  if  we  be- 
lieve that  the  average  American  citizen  will  see  no  direct  benefit  to  his  or  her  finan- 
cial stability,  we  must  question  why  we  would  consider  a  NAFTA. 


I  have  serious  reservations  as  to  the  benefit  of  NAFTA  to  millions  of  working  peo- 
ple. I  question  NAFTA's  impact  upon  our  low-wage  earning  households,  who  are  tra- 
ditionally people  of  color  or  women.  I  further  question  the  idea  of  rebuilding  Mexi- 
co's infrastructure  through  NAFTA. 

I  have  an  article  about  the  Donnelly  Corporation,  a  Michigan  company  that  was 
urged  to  move  to  Mexico  by  the  Big  Three  and  other  auto  manufacturer  customers 
because  they  have  plants  in  Mexico.  The  Donnelly  Corporation  has  decided  to  move 
to  Mexico  in  July. 

I  ask  my  colleagues  are  their  roads  and  people  more  important  than  ours?  These 
are  just  two  simple  questions  to  a  very  complex  problem.  I  hope  that  our  testimony 
today  will  begin  to  answer  these  questions.  I  thank  each  of  our  witnesses  and  look 
forward  to  your  testimony. 

Mr.  BORSKI.  Before  we  begin,  I  would  like  to  insert  into  the 
record  at  this  point  a  statement  received  from  our  colleague  from 
West  Virginia,  Representative  Nick  J.  Rahall. 

[Mr.  Rahall's  statement  follows:! 

Statement  of  Hon.  Nick  J.  Rahall,  Chairman  of  the  Surface  Transportation 
Subcommittee,  Before  the  Investigations  and  Oversight  Committee  Hear- 
ing on  NAFTA 

As  Chairman  of  the  Subcommittee  on  Surface  Transportation,  I  take  this  oppor- 
tunity to  commend  the  Chairman  of  this  Subcommittee,  Mr.  Borski,  and  the  Rank- 
ing Member,  Mr.  Inhofe  for  holding  this  hearing  to  ascertain  the  potential  effect  of 
the  North  America  Free  Trade  Agreement  (NAFTA)  and  any  sidebar  agreements  on 
highway  safety  and  the  Nation's  highway  infrastructure. 

The  NAFTA  provides  a  timetable  for  the  gradual  phase  out  of  mutual  restrictions 
on  truck  and  bus  operations  between  Mexico  and  the  United  States.  Canada  has  no 
operating  restrictions  in  the  U.S.,  however  it  is  barred  from  operating  in  Mexico. 
The  NAFTA  further  provides  for  removal  of  barriers  to  the  provision  of  land  trans- 
portation services  between  the  United  States,  Canada  and  Mexico  and  for  the  estab- 
lishment of  compatible  land  transport  technical  and  safety  standards. 

It  is  my  understanding  that  as  it  relates  to  safety,  which  has  always  been  a  key 
element  of  concern  to  this  Committee,  the  NAFTA  provides  a  forum  for  discussion 
of  safety  standards,  but  in  no  way  diminishes  the  level  of  motor  carrier  safety  stand- 
ards in  the  United  States.  It  is  my  further  understanding  that  Mexican  and  Cana- 
dian carriers  must  comply  with  all  of  our  safety  standards  for  vehicles  and  drivers 
when  operating  in  the  United  States. 

In  addition,  commercial  vehicle  weight  and  length  limitations  were  frozen  in  the 
Intermodal  Surface  Transportation  Efficiency  Act  of  1991  (ISTEA)  in  accordance 
with  state  statutes,  regulations,  limitations  and  conditions  in  effect  on  June  1,  1991. 

Despite  the  aforementioned  understandings  regarding  safety  and  the  limitations 
on  weight  and  lengths  imposed  by  the  ISTEA,  the  negotiations  for  sidebar  agree- 
ments to  the  NAFTA  still  raises  concerns  among  some  members  of  the  safety  com- 
munity about  the  uniformity  of  truck  size  and  weight  standards,  of  motor  carrier 
safety  requirements,  and  the  adequacy  of  enforcement  of  those  standards  and  re- 
quirements. 

With  this  in  mind,  the  passage  of  NAFTA,  is  expected  to  significantly  increase  the 
commercial  truck  and  bus  traffic  in  the  border  States.  Obviously,  this  raises  a  num- 
ber of  questions  over  the  adequacy  of  our  highway  infrastructure  to  accommodate 
the  potential  increase  in  traffic  under  our  current  highway  system  as  well  as  the 
new  National  Highway  System  once  it  is  put  into  place. 

I  can  assure  you  and  the  Members  of  this  Subcommittee  that  I  will  be  keeping 
a  close  eye  on  any  sidebar  agreements  regarding  these  and  all  transportation  issues 
as  they  develop.  Moreover,  I  would  note  that  any  proposed  changes  in  the  motor  car- 
rier safety  standards,  or  the  enforcement  of  those  standards,  as  set  forth  in  law  will 
have  to  be  referred  to  the  Congress  for  legislative  action. 

Again,  I  commend  Mr.  Borski  and  Mr.  Inhofe  for  holding  this  hearing  on  an  issue 
of  great  importance  to  the  United  States  and  the  entire  North  American  Continent. 
I  look  forward  to  receiving  any  recommendations  you  may  make  as  a  result  of  the 
testimony  you  receive  today. 

Mr.  Borski.  We  would  like  to  welcome  our  first  panel:  Mr. 
Charles  E.  Roh,  Assistant  United  States  Trade  Representative  for 
North  American  Affairs,  and  Ms.  Nancy  K.  MacRae,  Deputy  Direc- 


tor,  Office  of  International  Transportation  and  Trade  at  the  U.S. 
Department  of  Transportation. 

Would  you  rise  and  raise  your  right  hands,  please? 

[Witnesses  sworn.] 

Mr.  Borski.  Thank  you,  and  be  seated. 

First,  I'd  like  to  thank  all  of  our  witnesses  for  appearing  before 
the  subcommittee  today.  We  do  have  a  full  agenda,  and  we'd  ask 
each  of  you  to  limit  your  opening  remarks  or  paraphrase  them  how- 
ever you  feel  comfortable,  and  to  assure  you  and  all  witnesses  that 
your  testimony  will  be  made  part  of  the  record. 

With  that,  Mr.  Roh. 

TESTIMONY  OF  CHARLES  E.  ROH,  JR.,  ASSISTANT  U.S.  TRADE 
REPRESENTATIVE  FOR  NORTH  AMERICAN  AFFAIRS,  OFFICE 
OF  THE  U.S.  TRADE  REPRESENTATIVE;  AND  NANCY  K. 
MacRAE,  DEPUTY  DIRECTOR,  OFFICE  OF  INTERNATIONAL 
TRANSPORTATION  AND  TRADE,  U.S.  DEPARTMENT  OF 
TRANSPORTATION,  ACCOMPANIED  BY  THOMAS  P. 
KOZLOWSKI,  CHIEF,  OPERATIONS  STANDARDS  DIVISION, 
FEDERAL  HIGHWAY  ADMINISTRATION 

Mr.  Roh.  Thank  you  very  much,  Mr.  Chairman.  I  will  take  you 
up  on  your  kind  offer  to  just  summarize  my  testimony.  I  know  the 
main  focus  of  this  hearing  is,  of  course,  the  questions  about  truck 
safety,  but  let  me  first  make  some  general  points  about  the  North 
American  Free  Trade  Agreement. 

As  candidate  and  as  President,  President  Clinton  has  endorsed 
the  NAFTA,  provided  that  it  is  strengthened  by  the  right  kind  of 
domestic  policies  and  measures  and  supplemental  agreements,  par- 
ticularly in  the  environmental  and  labor  areas.  Why  did  the  Presi- 
dent take  this  position?  Well,  few  people  realize  what  an  excellent 
partner  Mexico  has  become  in  recent  years.  Mexico  is  our  fastest- 
growing  export  market.  Exports  have  tripled  from  $12.4  billion  in 
1986  to  over  $40  billion  in  1986.  A  trade  deficit  of  $5  billion  in  mer- 
chandise in  1987  has  become  a  trade  surplus  of  $5.4  billion  in 
1992.  These  are  impressive  numbers.  The  growth  has  benefitted 
virtually  every  region  of  the  United  States. 

Now,  we  suffer  from  some  disadvantage  in  showing  our  case  vis- 
a-vis trade  with  Mexico,  because  sales  to  Mexico,  which  is  an  econ- 
omy only  about  4  percent  of  the  size  of  ours,  tend  to  show  up  as 
increases  in  the  production  of  U.S.  factories.  We  don't  form  very 
many  individual  factories  that  are  simply  for  export  from  the 
United  States.  But  the  growth  is  very  real,  and  the  jobs  are  very 
real.  Mr.  Chairman,  in  1986  274,000  jobs  were  dependent  on  ex- 
ports to  Mexico.  In  1992  it  is  estimated  that  700,000  jobs  depended 
on  exports  to  Mexico.  Furthermore,  studies  have  shown  that  export 
jobs,  on  average,  pay  more  than  jobs  for  other  purposes  in  the 
United  States. 

We  can  do  better  under  NAFTA.  Though  a  lot  of  this  growth  has 
been  fueled  by  reforms  in  Mexico  that  have  brought  down,  for  ex- 
ample, Mexican  tariffs  from  an  average  of  30  percent  to  10  percent, 
in  fact,  NAFTA  will  eliminate  those  duties  over  time.  Our  own  du- 
ties to  Mexico  average  only  4  percent,  and  half  of  our  trade  is  duty- 
free from  Mexico.  I  often  tell  groups  who  are  worried  about  what 
free  trade  with  Mexico  will  be  like  on  the  import  side  that  you  al- 


ready  have  it  in  half  the  area,  and  the  big  change  is  going  to  be 
our  increased  access  to  Mexico. 

The  President  has  said  that  NAFTA  by  itself  is  not  enough,  and 
we  are  pursuing  a  package  both  in  domestic  implementing  legisla- 
tion and  in  supplemental  agreements  to  bring  needed  improve- 
ments. On  the  domestic  front,  a  worker  adjustment  assistance  pro- 
gram is  obviously  a  top  priority.  Other  measures  we  would  address 
domestically  are  questions  such  as  funding  of  needed  infrastructure 
improvement  and  environmental  improvement  at  the  border. 

In  the  supplemental  agreements,  Mexico  has  strong  environ- 
mental and  labor  laws.  The  most  recurrent  complaint  is  that  Mex- 
ico does  not  adequately  enforce  those  laws,  so  that  is  a  focus  of  our 
attention  in  the  supplemental  agreements  on  labor  and  on  the  envi- 
ronment. We  want  to  make  sure  that  all  three  nations — Canada, 
the  United  States,  and  Mexico — have  adequate  domestic  judicial 
and  administrative  processes  for  enforcement  of  national  laws. 

We  also  seek  to  create  strong  labor  and  environment  commis- 
sions with  the  ability  to  review  national  enforcement  and  to  hear 
and  follow  up  on  complaints  that  may  come  from  citizens  about  de- 
ficient enforcement. 

In  the  area  of  import  surges,  we  will  ensure  that  provisions  that 
enable  us  to  safeguard  U.S.  workers,  farmers,  and  businessmen 
from  sudden  import  surges  are  accessible  and  are  timely. 

Let  me  give  a  word  on  our  schedule  in  all  of  this.  We  believe  we 
can  negotiate  these  supplemental  agreements  in  a  timely  fashion 
that  will  enable  the  agreement  to  go  into  force  on  January  1, 
1994 — all  of  the  agreements,  the  NAFTA  and  the  supplemental 
agreements,  by  January  1,  1994.  We  won't  sacrifice  substance  for 
speed,  but  we  think  we  can  do  these  agreements  in  that  kind  of 
time  frame. 

At  the  same  time,  we  are  going  to  be  working  with  the  Congress 
on  developing  the  implementing  legislation.  The  fast-track  legisla- 
tive process  is  perhaps  one  of  the  most  misnamed  bills  in  all  of  the 
United  States.  In  fact,  this  process  will  involve  a  very  careful  effort 
to  work  with  the  Congress  to  develop  the  kind  of  legislation  that 
will  command  wide  support  in  both  houses  of  Congress.  We  will  be 
working  carefully  with  all  committees  that  have  jurisdiction  over 
the  individual  items  that  will  go  into  the  implementing  bill  to  en- 
sure that  we  have  strong  and  effective  legislation  that  enables  us 
to  take  advantage  of  the  agreement  and  to  enforce  our  rights  under 
the  agreement. 

On  the  question  of  the  land  transportation  provisions  in  particu- 
lar, first  let  me  make  a  general  point,  which  is  that  the  land  trans- 
portation industry  of  the  United  States  already  benefits  from  our 
trade  with  Mexico  and  stands  to  benefit  enormously,  even  if  there 
were  no  land  transportation  provisions.  The  trade  is  simply  good 
business  for  the  transportation  industry.  In  land  transportation  in 
particular,  because  of  our  long  border  with  Mexico,  more  than  90 
percent  of  our  exports  to  Mexico  of  $40  billion  went  by  land  trans- 
portation, and  more  than  80  percent  of  our  imports  of  about  $35 
billion  came  via  land  transportation. 

On  the  particular  provisions  of  the  agreement,  I  think  I  will 
defer  to  my  colleagues  so  you  don't  have  to  hear  it  twice,  but  the 
subcommittee  has  asked  whether  there  are  sufficient  checks  and 
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balances  in  place  to  ensure  that  any  changes  in  truck  sizes  and 
weights  occur  only  after  the  merits — I'm  quoting  from  your  letter — 
"only  after  the  merits  of  such  proposals  are  publicly  debated,  and 
then  only  if  legislation  is  enacted."  The  answer  to  that  question  is 
a  simple  "yes."  We  are  not  proposing  any  change  in  size  and  weight 
in  the  implementing  bill  for  NAFTA,  and  if  we  wanted  to  change 
those  size  and  weight  restrictions  for  any  reason,  whether  because 
we  were  negotiating  with  the  Mexicans  or  we  simply  thought  it  a 
good  idea,  the  process  would  have  to  flow  through  legislation.  I  can 
assure  you  we  have  no  intent  of  compromising  the  safety  of  Ameri- 
cans in  this  process. 

With  that,  Mr.  Chairman,  let  me  defer  to  my  colleagues  from  the 
Department  of  Transportation.  Thank  you. 

Ms.  MacRae.  Mr.  Chairman  and  Members  of  the  Subcommittee, 
good  morning.  It's  a  pleasure  to  be  here  today  to  discuss  the  trans- 
portation provisions  of  the  North  American  Free  Trade  Agreement 
and  their  possible  effects  on  highway  safety  and  infrastructure.  I 
have  brought  with  me  a  prepared  statement  that  I  would  like  to 
submit  for  the  record.  I  will  speak  briefly  on  the  highlights  of  my 
statement. 

With  me  is  Thomas  Kozlowski,  Chief  of  the  Operations  Stand- 
ards Division  in  the  Office  of  Motor  Carrier  Safety  of  the  Federal 
Highway  Administration,  on  my  right. 

We  are  quite  pleased  with  the  outcome  of  the  NAFTA  negotia- 
tions for  the  transportation  sector,  because  we  believe  that  we 
achieved  our  basic  negotiating  objectives.  The  major  accomplish- 
ment of  this  negotiation  was  the  agreement  for  a  gradual  phase- 
out  of  mutual  restrictions  on  motor  carrier  operations  between 
Mexico  and  the  United  States. 

NAFTA  provides  for  the  elimination  or  removal  of  barriers  to  the 
provision  of  motor  carrier,  rail,  and  port  services  among  the 
NAFTA  countries  over  a  10-year  period,  and  for  establishment  of 
a  work  program  for  making  land  transport  technical  and  safety 
standards  for  motor  carriers  and  rail  operations  more  compatible. 
I  might  add  that  almost  all  of  those  barriers  that  are  eliminated 
are  on  the  Mexican  side.  So  basically  this  opens  up  the  Mexican 
service  market  for  U.S.  transportation  companies. 

This  success  ensures  that  the  increased  cargo  to  be  generated  by 
the  agreement,  as  well  as  the  cargo  already  moving  in  large  vol- 
umes, will  be  carried  efficiently  and  productively. 

As  you  know,  the  United  States,  Canada,  and  Mexico  are  cur- 
rently negotiating  three  supplemental  agreements,  referred  to  by 
my  colleague  from  USTR,  concerning  issues  related  to  the  environ- 
ment, labor,  and  import  surges.  Transportation  issues  per  se  are 
not  being  considered  in  these  negotiations. 

The  Committee  has  specifically  asked  me  to  address  the  U.S.  ob- 
jectives in  the  safety  standards  harmonization  process.  First  and 
foremost,  however,  it  is  important  to  note  that  there  are  no  provi- 
sions in  the  NAFTA  that  exempt  Mexican  or  Canadian  vehicles  or 
drivers  from  U.S.  safety  standards.  Indeed,  the  agreement  specifi- 
cally states  that  each  country  retains  the  right  to  adopt  and  enforce 
standards  for  the  protection  of  life,  health,  consumers,  and  the  en- 
vironment that  may  be  more  stringent  than  standards  in  effect  in 
the  other  countries.  Foreign  commercial  vehicles  will  continue  to  be 


required  to  comply  with  all  applicable  safety  standards  when  they 
are  in  this  country,  and  those  standards  will  be  strictly  enforced. 

In  negotiating  the  standards  work  plan,  the  overriding  U.S.  ob- 
jective was  to  encourage  adoption  of  regulations  that  yield  the 
highest  safety  standards.  NAFTA  does  not  mandate  that  the  three 
countries  reach  compatibility.  It  simply  includes  a  commitment 
from  all  three  countries  to  work  toward  compatible  safety  stand- 
ards for  both  operational  and  manufacturing  standards. 

Harmonization  of  operational  safety  standards  between  the  Unit- 
ed States  and  Canada  and  the  United  States  and  Mexico  is  an  on- 
going process  that  predates  the  NAFTA  negotiations.  Working 
through  two  permanent  consultative  groups,  we  have  already 
achieved  some  success.  For  example,  the  United  States  has  mutual 
recognition  agreements  on  commercial  driver's  licenses  with  both 
Mexico  and  Canada.  These  agreements  were  signed  only  after  a  de- 
tailed review  of  the  standards  of  both  those  countries  to  ensure 
that  their  standards  were  equivalent  to  ours;  and  I  might  add  that 
as  part  of  that  process,  the  Mexican  government  significantly 
changed  and  upgraded  its  standard  for  commercial  driver's  li- 
censes, and  the  States  were  involved  very  heavily  in  that  effort. 

The  Department  is  conducting  a  study  of  existing  and  emerging 
trade  corridors  and  transportation  subsystems  that  facilitate  trade 
with  Mexico  and  Canada.  I'm  aware  of  how  important  basic  and 
adequate  infrastructure  is.  The  study  mandated  by  section  6015  of 
the  Intermodal  Surface  Transportation  Efficiency  Act  of  1991  will 
include  priorities  and  recommendations  for  rail,  highway,  water, 
and  freight  centers  and  all  highway  border  crossings.  We  have  had 
an  excellent  series  of  consultations  with  Canada  and  Mexico  and 
have  obtained  useful  data  that  will  be  included  in  the  study.  The 
report  to  the  Congress  will  be  completed  by  September  30,  1993. 

The  Subcommittee  has  requested  that  I  address  a  number  of  spe- 
cific concerns  related  to  the  NAFTA.  I  would  be  happy  to  do  so. 

The  Subcommittee  has  inquired  as  to  the  likelihood  of  NAFTA 
being  used  as  an  opportunity  to  alter  U.S.  truck  size  and  weight 
laws.  Although  the  NAFTA  includes  a  commitment  to  work  toward 
compatible  standards,  it  does  not  require  the  United  States  to 
change  its  size  and  weight  laws.  Further,  current  U.S.  require- 
ments governing  truck  size  and  weight  are,  as  you  know,  statutory 
and  can  only  be  changed  by  amending  the  relevant  laws.  As  part 
of  the  trilateral  discussions  on  these  standards,  the  Department 
will  work  closely  with  all  potentially  affected  parties  and  with  the 
Congress  to  assess  the  technical  feasibility  and  implications  of  the 
various  options. 

The  Subcommittee  has  also  expressed  concern  that  increased 
commercial  traffic  from  Mexico  may  strain  U.S.  enforcement  re- 
sources. Let  me  note  that  it  is  our  expectation  that  by  the  time  the 
cross-border  access  provisions  of  NAFTA  go  into  effect  on  December 
17,  1995,  which  is  the  date  at  which  trucks  from  Mexico  will  begin 
to  operate  in  the  United  States  beyond  the  border  zones,  most  of 
the  safety  standards  harmonization  work  among  the  three  coun- 
tries will  already  be  accomplished.  The  result  will  be  a  significant 
upgrade  in  Mexican  safety  regulations,  a  process  already  under 
way. 
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Enforcement  in  Mexico  will  improve  as  well.  Mexico  has  joined 
the  Commercial  Vehicle  Safety  Alliance,  an  organization  of  officials 
from  the  United  States  and  Canadian  provinces  that  works  to  en- 
sure that  compliance  and  enforcement  procedures,  particularly 
roadside  inspection  procedures,  are  consistent  from  jurisdiction  to 
jurisdiction.  Under  the  auspices  of  the  alliance  and  with  support 
from  the  Department,  Mexican  officials  are  being  trained  to  per- 
form vehicle  roadside  inspections  using  the  North  American  Uni- 
form Driver  Vehicle  Inspection  Program. 

As  always,  we  will  rely  on  our  States  to  a  great  extent  to  ensure 
that  foreign -based  vehicles  are  in  compliance  with  U.S.  standards. 
These  efforts  are  supported  by  Federal  funds  through  the  Motor 
Carrier  Safety  Assistance  Program.  In  fiscal  year  1992  this  pro- 
gram provided  $57.2  million  to  participating  jurisdictions  for  road- 
side inspections  and  carrier  reviews.  Of  that,  $6.27  million,  or  more 
than  10  percent,  went  to  the  four  border  States.  With  Mexico  an 
active  and  committed  participant  in  this  alliance,  we  expect  that 
the  NAFTA  will  have  a  positive  effect  on  highway  safety. 

You  have  inquired  as  to  non-Federal  participation  in  the  activi- 
ties of  the  Land  Transportation  Subcommittee  to  be  formed  under 
NAFTA.  Ongoing  work  will  evolve  into  this  Subcommittee.  The 
mandate  of  both  the  existing  group  and  the  future  group  is  to  make 
standards  more  compatible,  and  States  are  heavily  involved. 
NAFTA  also  provides  for  industry  participation.  We're  considering 
a  number  of  measures  to  assure  substantial  industry  input  within 
the  limitations  of  existing  U.S.  procedures  for  advisory  commission 
participation  in  the  regulatory  process,  and  we  have  been  discuss- 
ing with  the  industry  various  ways  they  could  provide  input  on  this 
process. 

The  Subcommittee  inquired  as  to  whether  or  not  carriage  of  do- 
mestic cargo  in  either  country  was  one  of  the  goals  of  the  negotia- 
tion. Improved  movement  of  international  cargo,  both  across  bor- 
ders and  within  a  country,  was  the  major  goal  of  the  negotiation. 
However,  we  are  acutely  aware  of  the  close  operational  relationship 
between  domestic  and  international  cargo  from  the  transportation 
viewpoint  and  did  indeed  seek  such  market  openings  quite  vigor- 
ously. 

We  were  not  successful  in  obtaining  access  to  the  Mexican  do- 
mestic market,  and,  hence,  we  will  not  lift  our  restrictions  on  Mexi- 
can carriers  in  our  domestic  market.  However,  we  have  not  aban- 
doned the  goal  of  improved  market  access.  NAFTA's  review  provi- 
sions call  for  consultations  within  seven  years  of  the  agreement 
being  entered  into  force  for  further  liberalization,  and  we  intend  to 
pursue  that. 

Finally,  labor  unions  have  voiced  concerns  over  possible  job 
losses  resulting  from  market  openings  in  the  trucking  sector.  I 
would  like  to  emphasize  that  current  immigration  rules  governing 
the  use  of  foreign  drivers  in  the  United  States  will  not  be  modified 
by  the  NAFTA  whatsoever.  This  means  that  a  Mexican  driver  will 
be  permitted  to  bring  cargo  across  the  border  from  Mexico  into  the 
United  States  to  the  delivery  point  and  return  to  Mexico  with  an- 
other cargo.  In  no  case  will  a  Mexican  driver  be  permitted  to  trans- 
port cargo  from  point  to  point  in  the  United  States. 
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Further,  available  evidence  on  comparative  labor  costs  indicates 
that  the  wage  differential  between  U.S.  and  Mexican  drivers  is  less 
than  has  been  alleged  in  some  quarters.  The  trucking  industry  in 
Mexico  generally  pays  better  than  many  other  industries  because 
of  the  need  for  skilled  labor,  and  a  truck  driver  is  a  very  skilled 
worker.  The  signing  of  the  agreement  with  the  United  States  that 
changed  the  Mexican  driver  license  standard  will  contribute  to 
higher  wages.  The  best  available  information  suggests  that  while 
Mexican  wage  rates  do  appear  to  be  lower  than  rates  paid  to  many 
U.S.  drivers,  Mexican  wages  in  this  area  are  more  comparable  to 
U.S.  wages  for  drivers  near  the  border  and  for  those  who  carry 
cargo  across  it. 

The  oft-cited  figure  of  $7  a  day  for  Mexican  drivers  represents  a 
Mexican  minimum  wage  that  few  drivers  are  actually  paid.  Data 
gathered  by  the  U.S.  Embassy  in  Mexico  City,  while  anecdotal,  in- 
dicates that  Mexican  drivers  carrying  cargoes  cross-border  earn  be- 
tween $35  and  $80  a  day,  representing,  in  some  cases,  only  about 
20  percent  less  than  their  U.S.  counterparts.  In  addition,  U.S.  com- 
panies appear  to  be  in  an  excellent  position  to  compete  successfully 
against  Mexican  carriers  because  of  advantages  in  the  areas  of 
equipment,  service,  financing,  and  communications. 

This  concludes  my  prepared  testimony.  I  would  be  pleased  to  an- 
swer any  questions  you  may  have. 

Mr.  Borski.  The  Chairman  thanks  the  witnesses  for  their  testi- 
mony, and  before  we  go  to  questions,  I  want  to  recognize  the  gen- 
tlewoman from  Michigan  for  an  opening  statement. 

Ms.  Collins.  I  thank  the  Chairman. 

I  would  like  to  thank  Chairman  Borski  for  convening  this  hear- 
ing on  transportation  infrastructure  and  safety  impacts  of  the 
North  American  Free  Trade  Agreement. 

As  we  begin  to  look  at  NAFTA,  we  must  think  strongly  about  its 
impact  on  the  American  economy  and  its  people.  If  we  believe  that 
NAFTA  and  other  foreign  trade  agreements  will  significantly  im- 
prove the  financial  well-being  of  a  majority  of  Americans,  then  we 
must  give  serious  consideration  to  its  passage.  But  if  we  believe 
that  the  average  American  citizen  will  see  no  direct  benefit  to  his 
or  her  financial  stability,  we  must  question  why  we  would  consider 
or  support  a  NAFTA. 

I  have  serious  reservations  as  to  the  benefit  of  NAFTA  to  mil- 
lions of  working  people,  and  I  question  NAFTA's  impact  upon  our 
low-wage-earning  households  who  are  traditionally  people  of  color 
or  women.  I  further  question  the  idea  of  rebuilding  Mexico's  infra- 
structure through  NAFTA.  I  have  an  article,  Mr.  Chairman,  about 
the  Donnelly  Corporation,  a  Michigan  company  in  Holland,  Michi- 
gan, that  was  urged  to  move  to  Mexico  by  the  Big  Three  and  other 
auto  manufacturing  customers  because  they  have  plants  in  Mexico. 
The  Donnelly  Corporation  has  decided  to  move  to  Mexico  in  July, 
taking  with  it  60  to  70  jobs. 

I  ask  my  colleagues,  are  Mexican  roads  and  people  more  impor- 
tant than  ours?  These  are  just  two  simple  questions  to  a  very  com- 
plex problem,  and  I  hope  that  our  testimony  today  will  begin  to  an- 
swer these  questions,  but  from  what  I've  heard  so  far,  Mr.  Chair- 
man, they  do  not. 
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If  I  may  be  permitted  to  ask  one  question,  what  is  the  current 
wage  of  truck  drivers  in  Mexico? 

Ms.  MacRae.  The  information  I  have  is  what  I've  just  quoted.  I'd 
be  delighted  to  repeat  it. 

Ms.  Collins.  I  know  you  said  the  minimum  wage  was  $7  a  day. 

Ms.  MacRae.  Yes. 

Ms.  Collins.  How  does  that  compare  with  American  truck  driv- 
ers' wages? 

Ms.  MacRae.  The  minimum  wage  is  simply  a  statutory  wage.  It 
is  not  the  wage  that  a  truck  driver  gets  paid  in  Mexico. 

Ms.  Collins.  But  what  is  the  wage? 

Ms.  MacRae.  It's  $35  to  $80  a  day. 

Ms.  Collins.  A  day? 

Ms.  MacRae.  Yes. 

Ms.  Collins.  Is  that  a  fact? 

Ms.  MacRae.  Yes. 

Ms.  Collins.  You're  under  oath. 

Ms.  MacRae.  It  is  a  fact  based  on  the  information  we  have  from 
the  U.S.  Embassy.  I  might  add  we  are  continuing  to  pursue  this, 
because  we  know  how  important  this  issue  is.  We  are  gathering 
more  information.  We  have  asked  some  of  the  border  groups  with 
whom  we  work  to  gather  specific  information  from  their  personal 
experience,  and  we  expect  to  get  that  in  the  near  future. 

Ms.  Collins.  I  thank  the  Chairman. 

Mr.  Borski.  The  gentlewoman  is  very  welcome. 

I  have  a  few  questions.  I  guess  first,  Ms.  MacRae,  just  to  follow 
that  up,  you  mentioned  in  your  opening  statement  that  the  infor- 
mation on  the  wages  was  anecdotal.  Is  it  factual? 

Ms.  MacRae.  Yes.  What  that  means  is  that  it  does  not  represent 
every  single  driver  in  Mexico.  It  is  the  best  information  we  have, 
supplied  from  a  survey  that  the  U.S.  border  consulates  did  at  our 
request,  and  so  it  represents  the  information  that  they  obtained 
from  trucking  companies  near  the  border.  So  it  is  certainly  accu- 
rate, I  believe.  I  just  can't  say  it  represents  the  entire  country  of 
Mexico. 

Mr.  Borski.  Okay.  We  would  be  very  interested  in  any  factual 
information  that  you  get,  if  you  could  pass  it  along  to  us. 

Ms.  MacRae.  We'd  be  very  happy  to  do  that. 

[The  following  was  received  from  Ms.  MacRae:] 
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3.   (U)   THE  TRUCKING  INDUSTRY  IN  MEXICO  GENERALLY  PAYS 
BETTER  THAN  MANY  OTHERS  AS  IT  CAN  ONLY  USE  SKiLLED 
LABOR.   DUE  TO  A  SERIES  OF  GOM  REGULATIONS  AND  US-MEXICO 
AGREEMENTS  ON  STANDARDS  AND  LICENSES*  ONLY  FEDERALLY 
LICENSED  MEXICAN  DRIVERS  ARE  ALLOWED  TO  DRIVE  COMMERCIAL 
VEHICLES  ACROSS  THE  BORDER  AND  ON  U.S.  HIGHWAYS.   A 
MEXICAN  DRIVER  WHO  CAN  QUALIFY  FOR  A  FEOERAL  LICENSE 
ISSUED  BY  THE  SECRETARIAT  OF  COMMUNICATIONS  AND  TRANSPORT 
IS  A  VERY  VALUABLE  ASSET  FOR  A  MEXICAN  CROSS-BORDER 
TRUCKING  FIRM  AND  CONSEQUENTLY  IS  PAID  TOP  WAGES*  OFTEN 
IN  DOLLARS.   IN  MEXICO*  THERE  ARE  SEVERAL  WAYS  A  DRIVER 
CAN  BE  PAID:   A)  PER  KILOMETER  PLUS  EXPENSES  OR  ABOUT 
1,500  TO  2,000  PESOS  PER  KILOMETER  -  50-66  CENTS  PER  KM 
PLUS  EXPENSES;  B)  PERCENTAGE  OF  VALUE  OF  FREIGHT  BILL 
PLUS  FUEL  OR  ABOUT  10  TO  12  PERCENT  OF  THE  CARGO'S 
FREIGHT  CHARGES;  C)  TRIP  FEE  PLUS  ALL  EXPENSES  WITH  A 
GUARANTEED  MINIMUM;  D)  WEEKLY  SALARY  FOR  8  HOURS  WORK 
PLUS  OVERTIME  AND  EXPENSES;  E)  COMBINATIONS  OF  THE  ABOVE. 
4   (U)   AFTER  CONSULTING  WITH  A  NUMBER  OF  MEXICAN 
TRUCKING  FIRMS  AND  ASSOCIATIONS  WE  HAVE  DETERMINED  THAT 
DRIVERS  IN  THE  NORTH  OF  MEXICO  MAKE  ANYWHERE  BETWEEN  40 
AND  55  DOLLARS  A  DAY  (120,000  -  160,000  PESOS). 
MATAMOROS  REPORTS  (REF  E)  THAT  DRIVERS  DOING  A  ROUND-TRIP 
ACROSS  THE  BOROER  TO  BROWNSVILLE  EARN  49  DOLLARS  A  TRIP. 

MATAMOROS  ALSO  REPORTS  THAT  MAQUILAOCRAS  PAY  250  DOLLARS 
PLUS  49  DOLLARS  FOR  THE  DRIVER  PER  TRIP  ACROSS  THE 
BORDER.   LOCAL,  HAULING  COMPANIES  IN  MATAMOROS  PAY 
ORIVERS  ANYWHERE  FROM  350  TO  400  DOLLARS  A  WEEK  (70  TO  80 
DOLLARS  A  DAY).   MATAMOROS  REPORTS  THAT  TRUCKING  PAY 
RATES  FOR  NORTHERN  MEXICO  ARE  20  PERCENT  HIGHER  THAN  FOR 
OTHER  PARTS  OF  MEXICO.   IF  THE  MEXICAN  DRIVER  IS  HAULING 
FROM  BROWNSVILLE  TO  MEXICO  CITY,  A  DISTANCE  OF  630  MILES, 
HE  WILL  MAKE  100  DOLLARS  OR  MORE  FOR  THAT  TRIP 
APPROXIMATELY  TEN  PERCENT  OF  THE  1,250  -1,500  DOLLAR  RATE 

PRODUCTIVITY  AND  COMPETITIVENESS 

5.   (U)   THE  MEXICAN  TRUCKING  ASSOCIATION  HAS  REPEATEOLY 
COMPLAINED  THAT  MEXICAN  TRUCKERS  ARE  AT  A  DISADVANTAGE 
BECAUSE  OF  HIGHER  FINANCIAL  AND  EQUIPMENT  COSTS  IN 
MEXICO,  NOT  TO  MENTION  HIGHER  TAXES  AND  INSURANCE 
PREMIUMS.   WITH  A  TOTAL  FLEET  OF  230,000  TRUCKS  AVERAGING 
15  YEARS  OF  AGE,  THE  ASSOCIATION  CLAIMS  THAT  IT  WILL  COST 
1.5  BILLION  DOLLARS  TO  REPLACE  10,000  TRUCKS  EVERY  YEAR. 
THE  ASSOCIATION  IS  VERY  WORRIED  THAT  ITS  650  MILLION 
DOLLAR  A  YEAR  INCOME  FROM  CROSS-BORDER  TRUCKING  WILL 
EVAPORATE  IN  THE  FACE  OF  U.S.  COMPETITION.   THE 
ADVANTAGES  OF  THE  U.S.  TRUCKERS  ARE:   A)  UP  TO  60  MONTHS 
FINANCING  FOR  THE  PURCHASE  OF  NEW  TRUCKS,  B)  BANK 
INTEREST  RATES  BETWEEN  7  ANO  10  PERCENT  COMPARED  TO  VERY 
HIGH  INTEREST  RATES  IN  MEXICO  WHEN  CREDIT  IS  AVAILABLE, 
C)  TIRES  AT  A  LOWER  COST  THAN  IN  MEXICO  BY  25  TO  42 
PERCENT,  D)  SPARE  PARTS  38  PERCENT  CHEAPER  THAN  IN 
MEXICO,  E)  IN  MEXICO  35  PERCENT  OF  THE  COST  OF  NEW  TRUCKS 
IS  PAID  IN  CASH  BY  THE  COMPANY  ANO  ONLY  15  PERCENT  CAN  BE 
FINANCED,  F)  IN  THE  U.S.  ONLY  20  PERCENT  OF  THE  COST  OF  A 
NEW  TRUCK  IS  PAID  IN  CASH  ANO  80  PERCENT  IS  FINANCED. 
MONTERREY  (REF  C)  POINTS  CUT  THAT  TRUCKS  ARE  MORE 
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8.  (U)   MONTERREY  REPORTS  (REF  C)  THAT  SOME  MAJOR 
MANUFACTURING  FIRMS  IN  THEIR  REGION  OWN  AND  OPERATE  THEIR 
OWN  TRUCKING  SUBSIDIARIES  OR  BRANCHES.   THE  ALFA  AND  VISA 
GROUPS  ENGAGE  IN  THIS  ACTIVITY.  ONE  OF  VISA  GROUPS  MAJOR 
ACTIVITIES  BEING  BREWING*  VISA,  LIKE  ALMOST  ALL  THE 
BEVERAGE  INDUSTRY  OWNS  AND  OPERATES  ITS  SPECIALIZED  TRUCK 
FLEET  FOR  ITS  TIME  SENSITIVE  DISTRIBUTION  NETWORK. 
PRIVATE  CARRIAGE  IS  COMMON  IN  THE  AGRICULTURAL  SECTOR. 
ONLY  A  SMALL  FRACTION  OF  MANUFACTURED  CARGO  BOUND  FOR  THE 
U.S.  IS  SHIPPEO  BY  PRIVATE  CARRIER.   THE  TREND  IS  AGAINST 
PRIVATE  CARRIAGE  IN  MEXICO  WITH  THE  LIBERALIZATION  OF  THE 
TRUCKING  INDUSTRY,  AND  SERVICE  HAS  IMPROVED. 

9.  (U)   MATAMOROS  REPORTS  (REF  B)  THAT  MEXICAN  DRAYAGE 
COMPANIES  HAUL  MOST  OF  THE  MAQUILADORA  FREIGHT,  ALTHOUGH 
SOME  COMPANIES  DO  OPERATE  THEIR  OWN  TRUCKS.   THIS 
DECISION  IS  BASED  ON  WHETHER  THERE  IS  ENOUGH  MOVEMENT  TO 
KEEP  A  DRIVER  AND  TRUCK  BUSY  AND  WHETHER  THE  FIRM  HAS  THE 
NECESSARY  PERMIT  FROM  THE  MEXICAN  TRADE  MINISTRY  (SECOFJ) 
TO  HANDLE  ITS  OWN  CARGO.   MAQUILADORAS  CONSOLIDATE  THEiR 
FREIGHT  I\  THEIR  OWN  WAREHOUSE  OR  THAT  OF  THEIR  FREIGHT 
FORWARDER  ANO  THEN  SHIP  FULL  TRUCK  LOADS  TO  THEIR  PLANT. 
CURRENT  DRAYAGE  RATES  AVERAGE  130  DOLLARS  PER  ONE-WAY 
TRIP.   LESS  THAN  TRUCKLOAO  (LTL)  IS  RARELY  USED  BY 

MAQUILADORAS  BECAUSE  OF  THE  HIGH  RATES  CHARGED  IN  MEXICO. 
10.   (U)   THE  PROBLEM  WITH  LTL  SHIPMENTS  BY  FREIGHT 
CONSOLIOATORS  INTO  MEXICO  ARE  LEGEND.   MEXICAN  CUSTOMS, 
MEXICAN  TREASURY  AND  THE  CUSTOMS  BROKERS  ARE  GENERALLY 
OPPOSEO  TO  CROSS-BORDER  LTL  SHIPPING  AND  HAVE  PRESENTED 
INSURMOUNTABLE  OBSTACLES  TO  MORE  THAN  ONE  U.S.  BASED 


FREIGHT  CONSOLIDATION  FIRM.   THESE  PROBLEMS  HAVE  BEEN 
EXTENSIVELY  COVERED  IN  A  SERIES  OF  CABLES  FROM  THIS 
EMBASSY  IN  JANUARY  AND  FEBRUARY  1992. 
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Mr.  Borski.  Mr.  Roh,  if  I  may,  you've  said  that  harmonization 
of  surface  transportation  standards  would  require  congressional  ap- 
proval. Would  legislation  authorizing  land  transportation  harmoni- 
zation be  bundled  with  other  harmonization  legislation  or  given 
fast-track  status  so  that  it  would  be  more  difficult  to  consider  har- 
monization of  truck  safety  standards  on  their  merits? 

Mr.  Roh.  Well,  that's  very  much  up  to  the  Congress  whether  you 
want  to  bundle  this.  If  you  don't  want  to  bundle  it,  it  won't  be  bun- 
dled. The  whole  question  of  whether  there  would  be  subsequent 
fast-track  legislation  to  implement  changes  I  think  is  one  that  the 
Administration  wants  to  talk  to  the  Congress  about. 

Frankly,  we  have  a  great  deal  of  doubt  about  using  the  fast-track 
where  there  are  issues  of  standards,  whether  theyVe  trucking 
standards  or  any  other  kind  of  standards.  I  think  those  are  very 
sensitive  issues,  and  you  want  to  make  sure  that  everyone  is  com- 
fortable that  they  have  been  heard,  consulted,  and  so  forth,  and 
that  no  one  feels  railroaded,  if  one  can  use  that  term  in  this  com- 
mittee. [Laughter.] 

Mr.  Borski.  Ms.  MacRae,  let  me  turn  to  you,  please.  Your  com- 
ments on  State,  industry,  and  labor  participation  in  the  Land 
Transportation  Standards  Subcommittee  aren't  very  reassuring. 
You  talk  about  industry  involvement  and  input  and  keeping  the 
States  informed,  but  it  sounds  as  if  the  industry  and  the  States 
won't  be  at  the  table  when  negotiations  take  place  and  that  the 
unions  won't  even  be  informed.  Would  you  care  to  comment  on 
that? 

Ms.  MacRae.  I'd  be  delighted  to  comment  on  that.  If  I  gave  that 
impression,  I  do  apologize.  The  States  are  already  at  the  table.  The 
States  participate  regularly  in  the  group  that  we  have  set  up.  At 
our  recent  meeting  in  Mexico  of  the  existing  working  group,  the 
head  of  the  Licensing  Division  of  the  Texas  Department  of  Trans- 
portation was  participating  as  a  full  member,  and  the  States  are 
very  active  participants  and  will  be  at  the  table. 

The  industry  will  not  literally  be  at  the  table,  but  we  intend  to 
circulate  papers  and  to  have  not  even  a  mailing  list — we're  going 
to  do  it  faster  than  that — we're  going  to  have  a  fax  system  to  pub- 
lish agendas  to  establish  the  areas  we're  working  on  and  to  have 
input  from  the  industry. 

I  just  recently  spoke  before  the  National  Motor  Carrier  Advisory 
Committee,  which  is  the  chief  industry  group  for  motor  carrier  af- 
fairs at  the  Department,  and  they  have  formed  a  technical  group — 
we're  really  proliferating  our  subgroups  here — they  have  formed  a 
group  that  will  be  our  main  liaison  with  the  trucking  industry,  but, 
of  course,  not  the  only  one.  That  will  represent  the  trucking  and 
bus  industry,  and  labor  is  a  member  of  that  group. 

But  we  are  going  to  specifically  ensure  that  a  wide  range  of 
groups,  including  the  AFL-CIO,  which  I  have  already  spoken  with, 
will  be  represented  in  terms  of  our  obtaining  input  before  we  make 
any  decisions. 

Mr.  Borski.  Ms.  MacRae,  let  me  ask,  the  two  NAFTA-related 
ISTEA  studies,  sections  1089  and  6015  deal  with  the  existing  and 
emerging  trade  corridors  and  the  advisability  of  establishing  a  bor- 
der highway  infrastructure  discretionary  program.  In  your  testi- 
mony, on  page  6  and  7,  you  referred  to  the  studies  and  the  dates 
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they  are  to  be  submitted  to  Congress,  June  18th  and  September 
30th,  respectfully.  I  think  you  said  in  your  remarks — I  heard  the 
September  30th  date  and  not  the  June  18th  date.  Is  that  going  to 
be  met? 

Ms.  MacRae.  Well,  Mr.  Chairman,  it's  my  understanding  that 
both  of  those  will  be  submitted  together  in  September,  that  a  deci- 
sion has  been  made  by  the  Federal  Highway  Administration,  be- 
cause the  studies  are  being  done  as  a  unit,  that  they  will  be  sub- 
mitted together. 

Mr.  Borski.  Is  it  possible  for  the  subcommittee  to  receive  any  in- 
terim briefing  perhaps  around  that  time  period?  That  would  be 
very  helpful,  too. 

Ms.  MacRae.  Certainly.  As  a  matter  of  fact,  the  study  has  a 
newsletter  that  it  puts  out  periodically  on  the  status  of  the  study, 
and  we  would  be  very  happy  to  make  that  available  to  the  Commit- 
tee and  put  you  on  the  mailing  list. 

[The  following  was  received  from  Ms.  MacRae:] 


19 


The  following  document,  a  newsletter  on  the  study  required  under  section  6015  of  the 
ISTEA,  is  provided  in  response  to  the  request  by  Mr.  Borski  for  additional  information  on 
this  study  (pngm  3ili  Jinn  71?), 
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A  Federal  Highway  Administration  Project: 
North  America  Trade  and  Transportation 


Trade  &  Transportation  Project  Kicks  Off 


In  response  to  Congressional  initiatives  in  the  1991 
Intermodal  Surface  Transportation  Efficiency  Act 
(ISTEA),  the  Federal  Highway  Administration 
(FHWA)  is  conducting  a  railway,  waterway,  highway, 
airway  and  intermodal  assessment  of  existing  and 
emerging  trade  routes  and  transportation  subsystems 
that  facilitate  trade  between  Canada,  the  United  States 
and  Mexico. 

This  study  of  international  trade  routes  will  address 
North  American  borders,  border  approaches  and 
corridors  throughout  Mexico,  the  US  and  Canada, 
focusing  on  each  transportation  mode  and  multimodal 
transportation  issues,  and  economic  development  and 
transportation  improvements  needed  to  support  eco- 
nomic growth. 

Overall,  the  project  will  assess  and  recommend  specific 
steps  to  improve  the  multimodal  transportation  infra- 
structure between  countries;  increase  efficiency  of 
regional  transportation  networks,  transport  productivity 
and  the  use  of  advanced  technology  to  promote  trade 
and  describe  new  institutional  arrangements  for  plan- 
ning, designing  and  implementing  these  improvements. 

Under  direction  of  the  FHWA  Office  of  Policy,  the 
study  is  designed  to  meet  the  deadlines  of  ISTEA 's 

Section  6015  in  a 
^^^^"*^^""^^^=     short  time-span 

and  assure  that  the 
issues  unique  to 
the  eastern  and 
western  sectors  of 
the  US  each  are 
addressed.  The 
FHWA  has 
contracted  with  the 
DOT'S  Volpe 
National  Transpor- 
tation Systems 
Center  (Volpe)  and 
Center  for  the  New 
West  (CNW),  a 
non-profit  organi- 
zation, to  address 


The  6015  Study 

Principals: 

Harry  Caldwell  (hcald@lmn.com) 

FHWA  Study  Director 

(202)366-0226     Fax  (202)366-3297 
Phyllis  Young  (pyoung@tmn.com) 

FHWA  Study  Manager 

(202)366-0226     Fax  (202)366-3297 

Paillette  Hansen  (paulette@tmn.coni) 

Lou  Hlggs  (higgs@tmn.com) 
Co-directon,  TransNET  West 
(505)242-1241     Fax  (505)242-4213 

Dick  Horn  (rhorn@tmn.com) 
Director.  U.S.  Eastern  Regional  Study 
(617)494-2265     Fax(617)494-3064 


the  issues  of  the  east  and  west,  respectively.  Through- 
out the  study,  there  will  be  harmonious  collaboration  so 
that  the  final  result  is  a  single  national  study  which 
addresses  regional  issues  in  the  national  context. 

Study  teams  will  collect  existing  trade  and  traffic 
information  from  the  three  countries,  and  develop 
integrated  trade  flow  maps  depicting  major  trade 
corridors  between  the  countries.  They  will  also  de- 
velop future  trade  flow  maps  under  a  variety  of  as- 
sumptions regarding  trade  development.  A  major 
result  of  the  study  will  be  a  comparison  of  existing  and 
planned  infrastructure  improvements  throughout  the 
three  countries,  focusing  at  the  borders  and  approaches 
to  the  borders  with  current  and  projected  international 
trade  requirements. 

The  FHWA  will  convene  workshops  and  meetings 
during  and  after  the  technical  analysis  phase  of  the 
project.  (A  schedule  for  regional  one-day  workshops 
and  two-day  futures  assessments  follows  on  page  4.) 
The  workshops  provide  the  opportunity  to  discuss  trade 
and  traffic  flow  issues,  while  the  futures  assessments 
are  an  opportunity  to  present  data  and  information 
collected  for  the  study  and  to  obtain  reactions  from 
local  and  trade  traffic  technical  experts  with  national 
and  regional  perspectives. 

The  FHWA  has  arranged  for  the  study  teams  to  meet 
with  officials  in  the  governments  of  Canada  and 
Mexico  to  discuss  data  and  information  requirements. 
Congress  directed  FHWA  to  consult  with  U.S.  gover- 
nors from  states  bordering  Canada  and  Mexico,  includ- 
ing the  Gulf  of  Mexico  states  as  part  of  the  study 
process.  FHWA  is  meeting  with  individual  governors, 
as  well  as,  participating  in  events  by  the  Highway 
Users  Federation,  state  legislatures  and  agencies  and 
other  organizations  which  are  interested  in  becoming 
involved  in  the  study  process.  In  these  meetings, 
specific  action  agendas  have  been  discussed,  and  states 
have  been  encouraged  to  prepare  formal  presentations 
for  the  two-day  regional  meetings. 

— continued  page  4 
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The  TransNET  West  Study  Team 

The  TransNET  West  study  will  involve  a  number  of  universities  and  private  research  organizations. 
Members  of  the  study  team  will  be  involved  in  the  entire  effort;  however,  leadership  roles  have  been 
assigned  to  various  members  of  the  team. 


Center  for  the  New  West 

The  Center  is  an  independent,  nonpartisan  institution 
for  policy  research,  education  and  economic  develop- 
ment established  in  January  1989.  The  work  of  the 
Center  focuses  on  public  policy  and  change  affecting 
the  U.S.  society  and  economy,  supported  primarily  by 
over  200  business,  nonprofit  and  government  mem- 
bers. The  Center  is  a  public-private  partnership 
guided  by  an  independent  Board  of  Trustees,  with 
offices  in  Denver,  Washington,  DC  and  Albuquerque 
and  a  network  of  25  senior  fellows  and  associates 
across  the  U.S.  and  abroad. 
TransNET  West  team  leaders  Paulette  Hansen, 
Senior  Fellow  for  Infrastructure,  and  Louis  Higgs, 
Senior  Fellow  for  Innovation  and  Technology,  will 
examine  issues  and  trends  in  trade  and  transporta- 
tion and  regional  cooperation.  Mr.  Higgs  is  also 
director  of  the  Albuquerque  Center. 

University  of  Montana,  Bureau  of  Business  and 
Economic  Research 

The  BBER  of  the  University  of  Montana,  Missoula, 
has  been  providing  information  about  Montana's 
regional,  state  and  local  economies  to  public  and 
private  decisionmakers  for  more  than  forty  years.  In 
addition  to  specialized 
research  on  natural 
resources  and  publication 
of  the  award-winning 
Montana  Business 
Quarterly,  the  Bureau  has 
developed  an  extensive 
database  and  analytical 
system  on  the  spatial 
dimensions  of  U.S.- 
Canada trade  in  the  West 
Larry  Swanson,  Director 
of  Economic  Analysis  for 
the  BBER  and  Associate 
Professor  of  Manage- 
ment, will  be  responsible 
for  the  identification  of 
U.S. -western  Canada 
trade  flows  and  subre- 
gional  economic  trends 
related  to  and  impacting 
on  such  flows. 


Alliance  for  Transportation  Research  and 
Barton  Aschman  Associates 

ATR  is  a  partnership  formed  in  1991  to  respond  to 
state  and  national  transportation  challenges  in 
economic,  environmental  and  safety  areas.  ATR 
brings  together  five  organizations  in  the  state  of  New 
Mexico:  Los  Alamos  National  Laboratory,  New 
Mexico  State  Highway  and  Transportation  Depart- 
ment (NMSHTD),  New  Mexico  State  University, 
Sandia  National  Laboratories  and  the  University  of 
New  Mexico.  Barton  Aschman  Associates,  Inc.  is  a 
multidisciplinary  firm  specializing  in  traffic  engineer- 
ing and  transportation  planning  with  over  300  em- 
ployees in  16  offices  nationwide. 
In  association  with  the  Alliance,  Barton  Aschman 
Vice-President  John  Hamburg  (Washington,  DC)  and 
Senior  Associate  Rick  Donnelly  (Albuquerque)  will 
lead  data  integration  efforts.  Barton  Aschman  will 
also  play  a  lead  role  in  the  trade  and  transportation 
demand  projections  and  the  data  collection  tasks 
along  the  southern  border. 

Leeper,  Cambridge  &  Campbell,  Inc. 

LCC,  Alexandria,  Virginia,  provides  a  broad  range  of 
professional  consulting  services  with  a  focus  on 

aviation,  marine,  rail,  highway 
and  intermodal  transportation, 
as  well  as  related  issues  in 
foreign  trade,  economic  devel- 
opment and  tourism.  The  firm's 
products  include  policy,  strategic 
planning,  marketing,  financing, 
feasibility  and  economic  devel- 
opment studies,  as  well  as 
regulatory  and  litigation  support, 
private  placement  memoranda, 
loan  guarantee  applications  and 
testimony  related  to  legislative 
and  litigation  matters. 
Executive  Vice-President  Joedy 
Cambridge  directs  the  firm's 
intermodal  practice.  LCC  will 
play  a  lead  role  in  data  collec- 
tion design,  inter-modal  analysis 
and  the  data  collection  tasks 
along  the  northwestern  border. 
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The    TransNET    Eastern    Study    Team 

The  TransNET  eastern  study  effort  is  being  coordinated  by  the  Volpe  National  Transportation 
Systems  Center.  Analyses  will  also  be  conducted  by  several  other  organizations. 


John  A.  Volpe  National  Transportation 
Systems  Center 

The  Volpe  Center,  a  national  research  center  of  the 
U.S.  DOT,  is  charged  with  developing  integrated 
systems  approaches  to  critical  transportation  issues 
for  individual  modes  of  transportation  and  especially 
for  intermodal  and  cross-cutting  transportation 
issues.  The  Center  operates  under  the  policy 
guidance  of  the  Secretary  of  Transportation  and  the 
Administrator  of  DOTs  Research  and  Special 
Programs  Administration  (RSPA).  Unlike  other 
government  departments  or  agencies,  the  Volpe 
Center  is  not  funded  as  a  "line  item"  in  the  Federal 
Budget.  Instead,  it  is  market-driven,  funded  entirely 
by  its  clients,  including  DOT  and  other  government 
departments  and  agencies.  Located  in  Cambridge, 
Massachusetts,  the  Volpe  Center  serves  as  a  bridge 
between  Federal,  State  and  local  levels  of  govern- 
ment and  private  industry  and  academia. 
The  Volpe  Center  has  the  primary  responsibility  for 
the  eastern  study  of  trade  and  traffic  flows  and 
infrastructure  adequacy  and  for  producing  the 
national  report.  Volpe's  trade  and  traffic  flow  and 
infrastructure  assessment  and  analyses  will  include 
rail,  highways,  air  and  intermodal  issues.  Richard 
Horn,  Chief,  Motor  Vehicle 
Projects  Office,  will  coordinate 
the  eastern  assessment. 

Wayne  State  University 

Participation  by  Wayne  State 
University,  Detroit,  Michigan,  is 
under  the  direction  of  Dr.  John  C. 
Taylor,  Assistant  Professor  of 
Marketing.  He  has  extensive 
experience  in  the  assessment  of 
border  crossing  issues  along  the 
eastern  U.S. -Canadian  border. 
Building  upon  past  work,  he  will 
support  the  Volpe  Center's 
inventory  of  current  U.S.-Cana- 
dian  infrastructure  and  identify 
existing  and  anticipated  border 
crossing  problems. 


Louisiana  State  University,  National  Ports  and 
Waterways  Institute 

The  National  Ports  and  Waterways  Institute  of 
LSU,  under  the  direction  of  Professor  Anatoly 
Hochstein,  will  support  the  eastern  assessment. 
He  will  conduct  inventories  of  port  and  water- 
way facilities  critical  to  the  movement  of  trade 
among  the  North  American  trading  partners.   As 
a  National  Maritime  Enhancement. Research 
Center,  the  Institute  has  been  addressing  other 
issues  in  work  done  for  the  U.S.  Maritime 
Administration. 

New  Mexico  State  University,  Geographic 
Applications  and  Research  Laboratory 

The  Geographic  Applications  and  Research 
Laboratory  of  NMSU,  Las  Cruces,  New  Mexico, 
also  will  support  the  Volpe  Center.   Professor 
Robert  Czerniak  will  lead  an  effort  to  incorpo- 
rate eastern  border  crossing  data  into  a  Geo- 
graphic Information  System. 


Maritime  Administration 

The  MARAD  is  working 
closely  with  the 
Federal  Highway 
Administration  and  the 
Volpe  Center  to 
provide  needed 
information  on  trade 
and  traffic  flows  by 
water  and  on  port  and 
waterway  facilities. 
Doris  Bautch  of  the 
Office  of  Port  and 
Intermodal 
Development, 
Washington,  DC,  is 
coordinating  the 
MARAD  participation. 
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Study  Begins 

-continued  from  page  I 

Consistent  with  the  ISTEA  initiative,  a  unified  report 
will  be  submitted  to  the  U.S.  Congress  in  September 
1993.  Following  the  submission  of  the  report  to  the 
Congress,  a  two-day  conference  is  planned  for  Wash- 
ington, DC,  to  present  the  study  methodology  and 
products. 


SUBREGIONAL  ROUNDTABLES 

June  4 

Winnipeg,  Manitoba 

June  7 

Billings,  Montana 

Buffalo,  New  York 

June  9 

Tacoma,  Washington 

St.  Louis,  Missouri 

June  11 

Norfolk,  Virginia 

San  Diego,  California 

June  14 

Laredo,  Texas 

June  16 

Sunland  Park,  New  Mexico 

Futures  Assessments 

June  24-25 

New  Orleans,  Louisiana 

July  8-9 

Kalispell,  Montana 

July  12-13 

Detroit,  Michigan 

July  23-24 

Tucson,  Arizona 

National/Continental  Conference 

Sept.  29-30      Washington,  DC 
(Date  tentative) 


Please  pass  this  on  to  an  associate  or  anybody  who  could 
use  timely  information  on  U.S. -Canada-Mexico 
transportaion  and  trade  issues.  To  receive  information  in 
the  future,  send  your  name,  company,  address,  phone  &  fax 
by  fax  to  505/242^213  or  send  e-mail  to  John  Shepard, 
Editor,  atjshepard@newwest.org. 


NewWestNet  takes  TransNET  online 

High-speed  communication  is  available  to  all 
members  of  the  Section  6015  study  team  through 
the  NewWest  Net,  an  online  system  of  computer 
conferences  for  the  TransNET  project.  Anyone 
with  a  stake  in  trade  and  transportation  is  invited 
to  participate,  allowing  stakeholders  to  quickly 
communicate  on  all  aspects  of  the  study. 

Four  discussion  areas  are  grouped  by  topic  — 
TransNET  public  comment  and  information,  U.S.- 
Canada issues  and  U.S.-Mexico  issues.  The 
system  also  offers  other  conferences,  private 
electronic  mail  (including  Internet  access),  data- 
bases and  file  libraries. 

Access  to  NewWest  Net  is  available  using  your 
personal  computer  modem  by  direct  dial  or 
through  Sprint's  national  data  network.  There  is  a 
one-time  registration  fee.  For  more  information, 
call  John  Shepard  at  505/242-1241  or  send  e-mail 
to  shepard@tmn.com. 


The  TransNET  newsletter  is  published 
by  the  Federal  Highway  Admistration  to 
provide  information  to  the  trade  and 
transportation  community  on  the  status 
of  the  TransNET  project.  We  welcome 
submissions  from  any  one  interested  in 
North  American  trade  and  transporta- 
tion policy  and  issues.  Contents  of  the 
newsletter  are  available  online  as  part 
of  our  NewWestNet  service. 


24 

Mr.  Borski.  Thank  you. 
The  gentleman  from  Oklahoma? 
Mr.  INHOFE.  Thank  you,  Mr.  Chairman. 

Mr.  Roh,  the  Washington  Post,  I  think  it  was  on  April  27th, 
quoted  Leon  Panetta  as  pronouncing  NAFTA  dead  on  arrival— 
those  may  not  be  his  exact  words — and  yesterday  the  White  House 
press  secretary  said  that  it's  alive  and  well,  and  you,  in  your  open- 
ing statement,  talked  about  the  President's  support  of  NAFTA. 
Could  you  clarify  this  somewhat  mixed  message  we're  getting  from 
the  White  House? 

Mr.  Roh.  Yes,  sir.  In  fairness  to  Mr.  Panetta,  he  had  a  trans- 
lator, which  was  the  media,  on  his  remarks.  [Laughter.] 

Mr.  Inhofe.  Well,  that's  never  happened  to  any  of  us.  [Laugh- 
ter.] 

Mr.  Roh.  Well,  it  was  the  first  time.  I  think  the  Administra- 
tion— in  fact,  the  President  has  made  clear  that  his  position  re- 
mains unchanged.  I  think  Mr.  Panetta — if  you  looked  at  the  inside 
of  the  story  as  opposed  to  the  headline,  it  said  that  he  thought  that 
the  NAFTA,  if  presented  to  the  Congress  on  April  27th  with  no  im- 
plementing package,  no  supplemental  agreements,  and  so  forth, 
would  fail.  I  think  that  is  indeed  the  Administration's  assessment. 
I  mean,  the  President  himself  has  said  he  does  not  view  the 
NAFTA  by  itself  as  enough.  So  I  think  there  should  not  be  a  sur- 
prise there. 

Mr.  Inhofe.  When,  then,  would  we  expect  that  the  Administra- 
tion would  submit  to  Congress  NAFTA  with  the  implementing  leg- 
islation? About  what  date? 

Mr.  Roh.  Well,  sir,  the  precise  timing  will  depend  very  much  on 
two  things:  the  course  of  our  supplemental  negotiations,  which  we 
are  working  on  right  now — we've  had  two  rounds  and  will  be  short- 
ly having  a  third;  and  also  on  our  work  with  the  Congress  on  the 
implementing  package,  because  under  the  fast-track  process,  while 
it  looks  on  paper  like  the  President  just  submits  the  bill  of  his 
choosing  and  Congress  simply  says  yea  or  nay,  in  practice,  what  we 
do  is  work  very  closely  with  Congress  to  develop  implementing  leg- 
islation. We  expect  to  be  doing  that  in  the  coming  months.  Some 
of  it  has  started  at  a  purely  technical  level,  but  the  main  policy  de- 
cisions, we'll  be  working  with  Congress  to  develop  legislation. 

But,  you  know,  all  of  that  I  think  can  happen— don't  hold  me  to 
precise  times — this  summer,  perhaps  into  the  early  fall. 
Mr.  Inhofe.  All  right. 

Mr.  Chairman,  I  am  going  to  briefly  leave,  because  I'm  on  the 
Armed  Services  Committee  and  I  have  just  been  called  to  that.  I'd 
ask  that  Ms.  Molinari,  the  gentlelady  from  New  York,  manage  the 
minority  position. 
Mr.  Borski.  By  all  means. 

The  gentlewoman  from  New  York,  do  you  want  to  accede  to  this 
chair? 

Let  me  at  this  point  recognize  the  gentleman  from  Pennsylvania, 
Mr.  Blackwell. 

Mr.  Blackwell.  Thank  you,  Mr.  Chairman.  Mr.  Chairman,  I 
was  hoping  that  Mr.  Kantor  would  testify  today,  because  I  saw  him 
a  few  times  on  CNN,  and  also  I've  read  some  of  the  statements 
that  he's  made,  and  I  certainly  agree  with  some  of  the  things  he's 
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been  trying  to  do.  But  as  I  listen  to  these  witnesses  today — I  mean, 
we  talk  about  wages  that  they  make  in  Mexico  versus  the  United 
States.  It's  ridiculous  to  say  that  they  make  $35  to  $80  a  day  when 
we  know  they  do  not  have  any  benefits.  We  know  that.  There's 
nothing  to  compare  a  Mexican  worker  with  the  American  worker. 
No  way.  Nowhere.  It's  on  record.  No  one  can  sit  in  this  committee 
and  say  that  and  be  factual. 

The  fact  is  that  we  have  not  been  fair  to  the  American  worker 
in  this  country.  Forty-four  countries  closed  their  borders  to  us  prior 
to  this  Administration,  and  we're  trying  to  straighten  it  out  now. 
Forty-four  countries,  including  Japan  and  others.  Now  we're  trying 
to  come  up  with  an  agreement  with  Mexico  where  we  say  we're 
going  to  work  toward  making  them  comparable  to  the  United 
States.  We're  going  to  work  toward  it.  Why  not  make  sure  that  it's 
in  the  agreement  before  we  sign  the  agreement  that  we  cannot 
bring  in  Mexican  workers  to  drive  trucks  that  should  be  driven  by 
American  workers? 

You  might  ask,  "Well,  why  do  you  ask  the  question?"  Because  we 
have  foreign  ships  carrying  American  cargo  in  the  bottom  of  a  for- 
eign ship  back  and  forth  while  American  workers  are  not  working. 
We  have  record  unemployment  in  this  country  because  of  the  poli- 
cies that  we  set  in  this  country  regarding  foreign  workers  and  for- 
eign countries.  The  European  Community,  the  President's  trying  to 
straighten  that  out  where  they  subsidize  their  companies  to  the 
detriment  of  the  American  business  people  and  the  workers.  Now 
it  appears  we're  trying  to  do  the  same  thing  with  Mexico. 

So  I  would  hope — I  mean,  what  assurances  do  we  have  that  we 
are  not  going  to  put  the  American  trucker  out  of  work?  Because  it's 
been  my  experience  that  once  we  can  use  a  worker  that  gets  less 
money  coming  and  going,  we're  going  to  do  it,  and  we've  seen  that 
in  the  shipping  industry  to  the  extent  we  don't  have  a  Merchant 
Marine  Service  anymore  in  this  country.  We  have  in  foreign  coun- 
tries, but  not  in  America.  We  even  build  our  ships  and  subsidize 
them  in  foreign  shipyards.  American  workers  don't  even  do  that 
anymore. 

So  now  we  come  in  here  and  we  talk  about  how  great  things  are 
in  Mexico.  I  don't  believe  that.  I'm  very  disappointed,  because  I  was 
very  optimistic  after  hearing  Mr.  Kantor  that  we  were  really  going 
to  try  to  come  up  with  an  agreement  that's  going  to  protect  the 
American  worker.  You  see,  I'm  not  one  that  uses  the  philosophy 
that  "Well,  the  American  consumer  will  profit  from  cheaper  goods 
coming  from  Mexico."  Well,  that's  true,  but  at  what  expense?  At  his 
neighbor  being  put  out  of  work? 

So  while  we're  agreeing  to  extend  the  unemployment  compensa- 
tion, foreigners  are  working.  You  know,  Germany's  having  a  prob- 
lem, Japan's  having  a  problem,  but  prior  to  this,  their  per  capita 
income  was  much  higher  than  ours.  Much  higher.  Then  I  read 
today  somewhere  where  their  stimulus  package  is  $117  billion,  and 
we're  still  fighting  over  $16  billion  in  the  greatest  country  in  the 
world.  It  doesn't  make  sense  to  me. 

I  have  a  high  regard  for  this  Administration,  and  I'm  going  to 
work  with  the  President  all  I  can,  but  I  question  your  facts  regard- 
ing the  Mexican  workers  and  how  much  they  make.  A  minimum 
of  $7  a  day,  $35  to  $80  a  day,  we  know  that  they  do  not  make  that 
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kind  of  money,  and  we  know  if  they  do,  it's  such  a  small  group  of 
workers  that  it  just  doesn't  count,  and  we  know  that  there  are  no 
benefits  for  these  foreign  workers. 

So  until  someone  can  come  up  with  an  agreement  that  will  pro- 
tect the  American  worker — you  know,  everything  coming  over  from 
Japan,  everything  coming  over  from  Korea,  everything  coming  over 
from  Taiwan,  everything  coming  over  from  China  or  from  wher- 
ever, that's  what's  creating  people  sleeping  on  the  streets.  Because 
nothing's  going  back.  They  closed  their  borders  to  us.  So  everything 
coming  over  from  Mexico  is  not  going  to  help  us.  It's  only  going  to 
put  more  people  out  of  work. 

I  would  hope  that  Mr.  Kantor,  if  I  understood  him  correctly — 
maybe  I  misunderstood  him,  but  I  hope  he  continues  to  negotiate 
and  they  don't  scare  him  off,  because  some  of  the  things  I've  heard 
him  say  have  been  the  right  things  to  say  regarding  what  kind  of 
agreement  we  should  come  up  with.  But  your  statements  today  are 
in  contradiction  to  what  I  thought  I  heard  him  say. 

How  do  we  ensure  that  we  protect  the  American  worker?  How  do 
we  do  that?  How  do  we  make  sure  that  the  American  worker  gets 
a  fair  deal  this  time?  We  changed  Administrations  because  we 
thought  we  were  not  getting  a  fair  deal.  Now,  how  do  we  ensure 
that  the  teamsters  and  the  truckers  are  not  going  to  be  put  out  of 
business  as  a  result  of  something  negotiated  that  would  hurt  them 
and  not  help  them?  How  do  we  do  that? 

Ms.  MacRae.  Congressman,  I'd  be  very  happy  to  respond  to  the 
question.  I  don't  know  how  you  can  ensure  anything  in  a  competi- 
tive market. 

Mr.  Blackwell.  I'll  tell  you  how. 

Ms.  MacRae.  One  thing  I  would  like  to  note  is  that  you  had 
noted  that  the  Mexican  truck  drivers  have  no  benefits.  I  would  be 
very  happy  to  give  you  the  information  I  received  from  the  Mexican 
government  that  says  they  do  have  a  full  range  of  benefits,  includ- 
ing full  hospitalization  and  other  kinds  of  benefits. 

[The  following  was  received  from  Ms.  MacRae:] 


27 


Mexican  Labor  Rights 
And  Benefits 

Key  Facts 


Embassy  of  Mexico 

1911  Pennsylvania  Ave.,  NW 

Washington,  DC  20006 

(202)  728-1600 


28 


Mexican  Labor  Rights 
And  Benefits 

Key  Facts 


♦  Overview  of  Mexican  Labor  Rights 1-8 
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Right  to  Strike 
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Labor  Rights  in  the  Mexican  Constitution 

♦  The  Mexican  Constitution  of  1917  was  the  first  in  the  world  to  include  basic  labor  and 
social  rights. 

♦  Among  other  rights,  Article  123  of  the  Mexican  Constitution  includes  the  following: 

-  The  right  of  association 

-  The  right  of  unionization 

-  The  right  to  bargain  collectively 

-  The  right  to  strike 

-  Provisions  for  minimum  wages 

-  Hours  of  work  and  overtime  pay 

-  Mandatory  holidays 

-  Child  labor  restrictions 

-  Employee  profit  sharing 

-  Protection  for  dismissed  workers 

-  Responsibility  of  employers  for  safety  and  health  protection  in  the  workplace 

-  Paid  maternity  leave 

-  National  Housing  Fund 

-  Social  Security 

♦  The  Federal  Labor  Law  and  its  regulations  expand  the  list  of  minimum  rights  of 
workers,  and  spell  them  out  in  greater  detail. 

♦  Individual  labor  contracts,  collective  bargaining  agreements  (CBAs)  and  law  contracts 
(for  an  entire  industry)  may  enhance  the  minimum  worker  rights  guaranteed  by  the 
Constitution,  but  can  never  diminish  them. 
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International  Labor  Organization  (ELO  >  Conventions  Ratified 
by  Mexico 

♦  Mexico  is  a  signatory  to  74  International  Labor  Organization  (ILO)  Conventions,  which 
have  been  ratified  by  the  Mexican  Senate  and  have  the  same  mandatory  nature  as  the 
law. 

♦  Among  other  issues,  these  conventions  cover: 

-  Minimum  wage  fixing 

-  Hours  of  work 

-  Minimum  age  for  workers 

-  Freedom  of  association  and  protection  of  the  right  to  organize 

-  Abolition  of  forced  labor 

-  Prevention  of  accidents 

-  Social  Security  (minimum  standards) 

-  Occupational  health  and  safety 

-  Workplace  safety  in  the  use  of  chemicals 

-  Protection  of  marine  workers 

Freedom  of  Association, 

♦  Workers  have  the  right  to  act  collectively,  independently  of  whether  employers  agree  to 
recognize  their  right  to  do  so  (Article  357  Federal  Labor  Law). 

♦  The  Mexican  Constitution  recognizes  the  right  of  association  for  both  workers  and 
employers. 

Freedom  of  Unionization 

♦  A  union  can  be  established  with  at  least  20  workers  in  active  service  or  through  the 
association  of  three  employers.  Prior  authorization  is  not  required  for  the  establishment 
of  a  labor  union  (Article  357  Federal  Labor  Law). 
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Freedom  of  Unionization  (cont.) 

♦  No  one  may  be  forced  to  join  a  union  (Article  358  Federal  Labor  Law). 

♦  A  union  cannot  be  dissolved  or  suspended,  nor  its  registration  canceled  by  an 
administrative  decision  (Article  370  Federal  Labor  Law).  Doing  so  requires  a  legal 
process  that  demonstrates  that  the  union  has  been  dissolved  when  it  is  so  agreed  by 
two- thirds  of  its  membership  or  when  ths  term  specified  in  its  bylaws  has  expired. 

♦  In  order  to  gain  official  recognition,  unions  must  register  with  the  Secretariat  of  Labor 
and  Social  Welfare  or  with  the  Local  Conciliation  and  Arbitration  Boards  in  cases  of 
local  jurisdiction. 

Right  to  Negotiate  Collective  Bargaining  Agreements  (CBAs) 

♦  Only  a  trade  union  may  sign  a  Collective  Bargaining  Act  (CBA)  on  behalf  of  workers. 

♦  In  the  event  that  an  employer  declines  to  enter  into  a  collective  bargaining  agreement, 
the  workers  may  exercise  the  right  to  strike. 

♦  CBAs  are  subject  to  revisions  every  two  years  with  regard  to  general  working  conditions 
and  annually  with  regard  to"  wages. 

♦  A  union  may  exercise  its  right  to  strike  when  an  employer  declines  to  revise  a  CBA  two 
years  after  it  was  last  revised,  or  when  an  employer  declines  to  revise  wages  after  the 
last  revision. 

♦  The  provisions  of  a  CBA  cover  all  employees  of  an  enterprise,  even  if  they  are  not  union 
members. 

♦  The  union  representing  the  majority  of  workers  in  an  enterprise  retains  the  right  to 
speak  for  workers  during  CBA  negotiations. 
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Right  to  Strike 

♦  The  Mexican  Constitution  recognizes  the  right  to  strike. 

♦  The  law  does  not  provide  for  partial  strikes  within  an  enterprise,  or  for  intermittent 
suspensions  of  work.  Only  full  strikes,  which  bring  to  a  halt  all  work  within  the 
enterprise,  are  allowed. 

♦  "No-strike"  clauses  are  prohibited  in  CBAs. 

♦  During  a  strike,  the  employer  cannot  hire  replacement  workers. 

♦  Within  72  hours  after  the  outbreak  of  a  strike,  any  interested  party  can  challenge  it 
before  the  Conciliation  and  Arbitration  Board.  In  these  instances,  both  parties  have  the 
opportunity  to  appear  before  the  board  to  present  their  cases.  If  the  board  deems  that 
the  strike  does  not  comply  with  the  legal  requirements,  it  may  declare  it  null  or  void. 

♦  In  1992,  156  strikes  were  registered  within  the  federal  jurisdiction. 
Working  Conditions 

♦  The  Federal  Labor  Law  establishes  minimum  standards  for  working  conditions.  CBAs 
can  provide  for  higher  standards  than  those  established  by  law. 

Work  Shift  and  Overtime  Pay 

♦  A  maximum  of  eight  hours  of  work  is  allowed  for  the  day  shift. 

♦  Overtime  must  be  paid  at  twice  the  hourly  salary  rate. 

♦  A  48-hour  workweek,  with  one  complete  day  of  rest  with  full  pay  is  mandated  by  law. 

♦  In  some  employment  relationships,  e.g.,  government  service,  the  banking  sector  and  in 
much  of  the  private  sector,  a  40-hour  workweek  has  been  established. 

'        ■■  ■  —Embassy  of  Mexico 
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Work  Shift  and  Overtime  Pay  (cont.) 

♦  All  workers  are  allowed  seven  mandatory  holidays. 
Minimum  Wage 

♦  The  minimum  wage  is  the  lowest  minimum  cash  payment  that  a  worker  may  receive  for 
services  rendered  in  a  given  work  period. 

♦  General  minimum  wage  and  professional  salaries  are  established  in  each  of  the  three 
geographic  zones  of  the  country. 

♦  The  minimum  wage  is  set  by  a  tripartite  National  Commission  for  Minimum  Wages. 

♦  The  minimum  wage  is  set  annually  and  becomes  effective  January  1.  Under  special 
circumstances  it  may  be  modified  during  the  year  at  the  request  of  one  of  the  parties,  if 
it  is  deemed  by  the  National  Commission  that  the  economic  conditions  warrant  it. 

♦  Currently,  18  percent  of  wage  and  salary  workers  earn  the  minimum  wage.  Most  of 
them  are  unskilled  workers  who  recently  entered  the  labor  force  and  work  in  small 
enterprises.  j     ,3 

Vacations 

♦  Workers  are  entitled  to  six  vacation  days  after  being  employed  for  one  year,  and  to  two 
more  for  each  of  the  following  years  up  to  12  days.  As  of  the  fifth  year,  the  employee  is 
entitled  to  14  work  days  of  vacation;  every  five  years,  two  more  days  are  added. 

Statutory  Profit  Sharing 

♦  Enterprises  are  obligated  by  law  to  distribute  10  percent  of  their  annual  taxable  income 
to  their  employees. 


;  Embassy  of  Mexico 


34 
Overview  of  Mexican  Labor  Rights 


Statutory  Profit  Sharing  (cont.) 

♦  New  companies  in  their  first  year  of  operation  or  very  small  companies  are  exempt  from 
this  requirement.  (The  limit  is  established  by  the  Secretariat  of  Commerce.) 

♦  Members  of  management  are  not  entitled  to  profit  sharing. 

♦  The  right  of  workers  to  share  in  profits  does  not  confer  on  them  any  authority  to 
intervene  in  the  management  or  administration  of  the  enterprises. 

♦  The  applicable  share  of  profits  is  determined  every  10  years  by  the  National  Commission 
for  Employee  Profit  Sharing  in  Enterprises,  which  is  made  up  of  representatives  of  the 
government,  employees  and  employers. 

♦  Failure  to  comply  with  profit  sharing  by  the  employer  is  a  legal  cause  for  strike. 

♦  Employers  must  provide  a  copy  of  their  annual  tax  return  to  employees  and  make 
available  supporting  documents  for  a  period  of  30  days.  Employees  may  register 
comments  on  these  documents  before  the  Secretariat  of  Finance  that  may  lead  to 
modification  of  the  enterprise's  profit  allocation. 

Child  Labor  Regulation 

♦  The  Mexican  legislation  on  child  labor  is  in  accordance  with  international  agreements 
concerning  the  abolition,  in  the  medium  term,  of  the  work  of  individuals  younger  than 
16  years  old.  While  this  goal  is  being  pursued,  there  are  measures  to  protect  minors  (14 
and  15  years  old)  when  they  are  salaried  workers. 

♦  In  accordance  with  the  Constitution,  children  younger  than  14  years  old  are  not  allowed 
to  work  under  a  subordinated  labor  relationship. 

♦  Regulations  also  restrict  work  for  individuals  14  to  17  years  old. 
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Child  Labor  Regulation  (cont.) 

♦  Children  14  and  15  years  old  must  meet  the  following  requirements  for  employment 
eligibility. 

-  Compulsory  completion  of  primary  education 

-  Parental  permission 

-  Medical  certificate  is  required 

♦  Additionally,  those  14-  and  15-years-old  have  the  following  restrictions: 

-  Work  is  prohibited  in  certain  industries  (hazardous  activities) 

-  Night  shifts  are  prohibited 

-  The  work  shift  is  reduced 

-  A  work  rest  must  be  provided 

-  A  longer  vacation  period 

♦  Children  14  and  15  years  of  age,  in  addition  to  complying  with  the  restrictions  and 
requirements  imposed  by  the  law,  must  be  paid  no  less  than  the  minimum  daily  wage 
paid  to  adult  workers,  even  though  they  work  less  hours. 

♦  Individuals  16  or  17  years  of  age  are  prohibited  to  carry  out  industrial  night  shift  work, 
or  work  as  stokers  on  ships. 

♦  Fines  from  three  to  155  times  minimum  daily  wages  are  imposed  for  employers  who 
violate  child  labor  regulations. 

♦  In  1991,  only  0.2  percent  of  the  10  million  salaried  workers  registered  by  the  National 
Institute  for  Social  Security  were  14  or  15  years  old. 

♦  Child  labor  is  primarily  found  in  occupations  such  as  shoe  shiners,  street  vendors  or 
small  family  businesses. 
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Child  Labor  Regulation  (cont.) 

♦  Self-employed  child  labor  is  dealt  with  by  specific  social  and  educational  programs 
targeted  to  the  poorest  rural  and  urban  groups.  Some  of  those  programs  are: 

-  "Solidarity  for  Children"  which  distributes  stipends  to  children  of  low-income 
families.  In  1991,  200,000  such  stipends  were  given. 

-  A  special  program  is  targeted  to  "children  at  risk."  It  covers  school  dropouts,  children 
working  in  the  street  and  those  children  of  dysfunctional  families  and  in 

extreme  poverty. 

♦  In  the  educational  area,  a  bill  recently  approved  by  the  Mexican  Congress  makes 
secondary  education  compulsory.  This  initiative  is  intended  to: 

-  Raise  the  educational  and  skill  levels  of  the  workforce 

-  Ease  pressures  on  the  labor  market 

♦  Special  educational  programs  are  being  focused  on  the  poorest  regions  of  the  country 
and  areas  of  poor  educational  attainment. 

J     .„* 

♦  Mexico'9  effort  to  protect  its  children  has  been  recognized  by  UNICEF  and  other 
institutions. 
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♦  Two  main  institutions  provide  health  care  and  social  security  compensations  to  workers: 

-  The  Mexican  Institute  for  Social  Security  (IMSS)  covers  wages  and  salaried 
employees  in  the  private  se  .tor  and  some  parastatal  enterprises  across  the  country 

-  The  Institute  for  Social  Security  and  Services  (ISSSTE)  does  the  same  for 
Government  Workers 

♦  In  addition  to  these  institutions,  other  health  care  and  pension  plans  exist  for  workers 
in  the  oil  industry  and  for  state  governments. 

The  Mexican  Social  Security  Institute  (IMSS) 

♦  The  Law  of  the  Mexican  Social  Security  Institute  mandates  that  all  enterprises  that 
hire  employees  under  a  subordinate  working  relationship  must  enroll  them  with  the 
Social  Security  Institute  (IMSS). 

♦  IMSS  is  a  tripartite  institution;  labor,  business  and  government  representatives  are 
members  of  the  board. 

♦  IMSS  covers  approximately  600,000  enterprises  across  Mexico. 

♦  IMSS  covers  approximately  50  million  persons.  (38  million  are  insured  workers,  retirees 
and  their  families,  and  10  million  are  covered  by  an  IMSS  Solidarity  Health  Care 
Program  for  low-income  groups  in  urban  and  rural  areas.) 

♦  In  addition  to  mandatory  insurance  for  private  wage  and  salaried  employees,  the  IMSS 
offers  voluntary  health  insurance  plans  for  non-salaried  workers  and  other  groups. 

♦  Premiums  to  the  Social  Security  Institute  are  paid  by: 

-  Employers  (18.3  percent  of  the  payroll,  with  a  ceiling  of  10  minimum  wages) 

-  Employees  (4.8  percent) 

-  The  Government  (1.3  percent) 
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The  Mexican  Social  Security  Institute  (cont.) 

♦  In  case  of  occupational  risks,  the  insurance  premium  is  paid  entirely  by  the  employer. 

♦  IMSS  provides  the  following  services  and  compensation  plans: 
Health  care  and  maternity  care 

-  Covers  free  medical,  hospital  care,  and  free  medication  for  the  worker,  his  or  her 
spouse,  children  younger  than  16  years  old,  or  up  to  24  years  old  when  they  are 
studying,  or  incapacitated.  It  also  covers  retirees. 

-  Working  women  are  entitled  to  three  months  paid  maternity  leave  (during  the  last 
six  weeks  of  pregnancy  and  first  six  weeks  after  birth).  They  are  also  entitled  to  free 
medical  and  surgical  care,  and  medication. 

Compensation  for  incapacitation  not  related  to  work,  old  age  pensions, 
dismissal  in  old  age  and  survivors 

-  Provides  monetary  compensations  for  the  worker  and  closest  relatives  in  the  event  of 
accidents  or  illnesses  not  related  to  work. 

Occupational  risk  insurance 

-  Covers  compensations  for  job  related  accidents  and  illnesses.  These  compensations 
are  higher  than  those  not  related  to  the  job. 

-  In  addition,  workers  suffering  an  occupational  accident  or  illness  are  entitled  to: 

••  Medical,  surgical  care,  and  free  medication 

-  Hospital  care 

-  Orthopedic  devices 
--  Rehabilitation 


;  Embassy  of  Mexico 


10- 


39 
Mandatory  Health  Care  and  Social  Security  for  Workers 


The  Mexican  Social  Security  Institute  (cont.) 

Day  care  facilities 

-  This  service  is  provided  for  children  (two  months  to  4-years-old)  of  working  women. 

Employers  are  required  to  pay  a  premium  of  1  percent  of  the  payroll. 

-  Enterprises  that  operate  day  care  centers  are  not  required  to  pay  this  premium. 

Health  Care  and  Social  Security  for  Federal  Government  Workers 

♦  The  Institute  for  Social  Security  and  Services  for  Government  Workers  (ISSSTE) 
provides  monetary  compensation  and  health  care  services  similar  to  those  available  for 
private  wage  and  salaried  employees.  Credits  for  low-cost  housing  also  are  provided. 

♦  The  plan  covers  federal  government  workers  and  retirees  and  some  state  government 
workers  under  specific  agreements. 

♦  Approximately  2.2  million  workers  are  covered  by  the  plan;  health  care  is  provided  to 
8.5  million  persons. 

■  *     ^» 

♦  Funding  for  the  institute  is  provided  by  worker  and  government  contributions. 

Other  Social  Security  and  Health  Care  Institutions 

♦  In  addition  to  the  IMSS  and  ISSSTE  systems,  similar  institutions  cover  oil  industry 
workers  (PEMEX),  some  state  and  municipal  employees  and  the  military. 

Private  Health  Care  and  Compensation  Plans 

♦  Some  collective  bargaining  agreements  provide  for  additional  coverage  through  private 
health  care  and  compensation  plans. 
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National  Housing  Fund  (INFONAVTT) 

♦  A  statutory  National  Housing  Fund  provides  credits  to  private  wage  and  salaried 
employees  for  low-coat  housing. 

♦  The  fund  is  operated  as  a  tripartite  agency  (labor,  business  and  government). 

♦  Funding  comes  from  employer  contributions,  in  the  form  of  a  payroll  tax  fixed  at  5 
percent.  The  payroll  tax  is  levied  on  salaries  with  a  ceiling  of  10  times  the  minimum 
salary. 

♦  In  1993,  the  Housing  Fund  will  finance  120,000  new  home  and  remodeling  projects. 
Mandatory  Retirement  Savings  System 

♦  A  mandatory  retirement  savings  system  for  private  and  government  wage  and  salaried 
employees  was  established  by  law  in  1992. 

♦  Funding  comes  from  a  two  percent  payroll  tax  paid  by  employers. 

♦  As  of  August  1992,  more  than  10  million  savings  accounts  had  been  opened  under  the 
program. 
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Mr.  Blackwell.  Well,  that's  in  contradiction  to  all  the  informa- 
tion that  we  have  gleaned  so  far.  I  didn't  know  things  were  going 
so  well  in  Mexico. 

Ms.  MacRae.  I  can  only  work  on  the  information  I  have,  Con- 
gressman, but  I  would  be  very  happy  to  work  on  this  further. 

The  U.S.  trucking  industry  is  very,  very  efficient,  very,  very  com- 
petitive. They're  the  best  in  the  world.  The  market  in  Mexico  is  a 
very,  very  small  market.  As  Mr.  Roh  stated,  it's  about  4  percent  of 
the  size  of  ours.  Their  trucking  industry,  for  a  variety  of  reasons, 
is  not  efficient  and  not  competitive. 

The  advantage  to  the  United  States  of  what  we  negotiated  is  to 
open  up  a  market  that  had  been  completely  closed  to  Americans. 
One  hundred  percent  of  the  cargo  right  now  coming  from  Mexico 
is  carried  by  Mexican  truckers  at  much  higher  rates  than  American 
truckers  would  charge,  notwithstanding  the  wages  that  are  paid, 
and  as  I  stated,  that  is  the  best  information  I  have,  and  I  will  try 
to  provide  some  proof,  if  you  would  like  it.  But  notwithstanding  the 
differential  in  wages,  the  rates  in  the  United  States  are  lower  be- 
cause we  are  more  efficient.  I  would  hope  that  this  will  provide  an 
opportunity  for  U.S.  truckers  to  gain  a  new  market,  and  that's  our 
goal. 

Mr.  Blackwell.  Mr.  Chairman,  could  I  make  one  last  state- 
ment? I  agree  that  the  American  worker  probably  produces  more 
than  anyone  in  the  world.  The  fact  is  that  the  deck  is  stacked 
against  him  when  he  has  to  work  against  people  making  slave 
wages  and  no  benefits.  That's  what's  happening  around  the  coun- 
try. That's  why  we  have  high  record  unemployment,  and  it  is  in- 
cumbent upon  this  Government  to  turn  that  around. 

That's  why  I  was  so  optimistic  when  we  elected  this  Administra- 
tion, but  we're  going  to  say  the  same  old  things,  that  everything's 
going  well  and  we  don't  see  any  threat  from  the  workers  who  are 
not  making  comparable  wages  to  what  our  people  make  in  benefits, 
and  I  think  that  we're  going  to  have  a  problem  with  this.  I  could 
never  support  it  when  I  hear  people  say  that. 

Mr.  ROH.  Could  I  just  add  something,  since  I  do  work  for  Mr. 
Kantor?  I  think  he  agrees  with  you  that  what  we  need  to  do  is  have 
a  trade  policy  that  works  for  creating  jobs  and  producing  results 
and  increasing  our  exports  and  so  forth.  The  reason  that  the  Presi- 
dent supports  this  agreement  and  Mr.  Kantor  supports  this  agree- 
ment is  that  Mexico  really — if  you  look  at  what's  actually  happen- 
ing, if  you  look  at  the  numbers,  Mexico  is  a  great  success  story. 
People  worry  that  we  would  like  to  send  something  back  and  not 
just  import.  Last  year,  in  1992,  we  had  a  $5.4  billion  trade  surplus 
with  Mexico.  We  had  a  $7.5  billion  trade  surplus  in  manufactured 
products.  Mexico  has  been  a  considerable  success  story. 

The  other  reason  for  going  for  an  agreement  like  NAFTA  is  there 
are  some  very  serious  remaining  barriers.  Someone  was  noting  the 
concern  of  the  auto  parts  industry.  Well,  in  fact,  we  have  a  very 
large  surplus  in  automotive  parts,  but  Mexico  has  terrible  barriers 
right  now  for  assembled  vehicles.  Effectively,  it  is  illegal  to  export 
a  car  from  the  United  States  to  Mexico.  Mexico's  barriers  just  pre- 
clude that.  All  of  that  is  coming  down  over  10  years. 

So  it's  precisely  because  we  see  this  agreement  as  consistent  with 
creating  U.S.  jobs  and  working  for  the  U.S.  worker  that  we  are 
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supporting  this  agreement.  Now,  we  are  worried  that  there  are  peo- 
ple who,  along  the  way,  can  lose  jobs.  Everyone  says  this  is  going 
to  be  a  net  job  creator,  but  there  will  be  some  job  losses,  and  that's 
why  the  other  part  of  the  program  is  there.  We  need  a  strong  work- 
er adjustment  assistance  program. 

Mr.  Blackwell.  In  conclusion,  Mr.  Roh,  I  would  like  to  say  this. 
I'm  for  doing  business  with  the  rest  of  the  world.  We're  in  a  global 
economy  now,  and  I'm  all  for  it.  I  want  to  be  fair  to  the  American 
worker,  that's  all.  The  American  worker  has  been  treated  unfairly. 
I  believe  in  free  trade,  but  fair  trade.  No  one  has  the  right  to  say, 
"I  can  sell  to  you,  but  you  cannot  sell  to  me."  That's  wrong,  and 
we  have  to  do  something  about  it,  and  this  is  the  place. 

Thank  you. 

Mr.  BORSKI.  The  Chair  thanks  the  gentleman. 

The  gentlewoman  from  New  York? 

Ms.  Molinari.  Thank  you. 

Well,  I  don't  know  how  to  break  it  to  you,  but  I  support  NAFTA. 
[Laughter.] 

Certainly,  as  someone  who  represents  New  York  State,  I'm  aware 
of  the  fact  that  we've  been  exporting  a  significant  amount  of  goods 
to  Mexico.  I  think  we're  now  approaching  $1  billion  a  year,  and  I'm 
enthusiastic  about  seeing  that  number  increase  with  the  signing  of 
this  agreement. 

If  I  may  ask  Mr.  Roh  a  question,  please,  relative  to  your  state- 
ment. On  the  front  page  of  your  statement  you  state  that  "Our 
merchandise  exports  to  Mexico  have  grown  from  about  $12.4  billion 
in  1986  to  $40  billion  in  1992."  Can  you  give  me  an  idea  as  to  how 
much  of  that  increase  comes  back  to  the  United  States  in  terms  of 
imports?  Are  those  parts  that  we're  exporting  and  then  the  final 
goods  are  being  imported  back?  Is  there  a  way  you  can  break  that 
percentage  down  for  me? 

Mr.  Roh.  I  could  get  you  very  precise  percentages,  but  obviously 
you  cannot  run  a  trade  surplus  by  exporting  parts  and  importing 
things  assembled  from  those  parts,  because  the  Mexicans  are  going 
to  add  value,  not  subtract  value.  But  we  did  examine  those  num- 
bers, because  there  has  been  concern  that  this  is  just  some  sort  of 
a  fake  trade  surplus,  that  all  we're  doing  is  selling  components 
down  there  that  are  coming  back  as  assembled  products,  and  actu- 
ally a  declining  proportion  of  our  trade  is  componentry.  The  fastest- 
growing  segments  are  finished  consumer  goods  in  our  exports,  and 
I  think  it's  down  to  something  below  30  percent  now  of  our  trade 
is  components  for  assembly  and  return  to  the  United  States.  I 
think  that  in  fact  has  declined  rather  dramatically  in  the  last  few 
years. 

Ms.  Molinari.  Okay.  Thank  you.  I'd  appreciate  it  if  you  could  get 
me  those  more  specific  details,  too. 

Mr.  Roh.  Sure. 

Ms.  Molinari.  Thank  you. 

[The  following  was  received  from  Mr.  Roh:] 
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Office  of  the  United  States  Trade  Representative,  Executive  Of- 
fice of  the  President, 

Washington,  DC,  May  17,  1993. 

Hon.  Susan  Molinari, 
House  of  Representatives, 
Washington,  DC. 

Dear  Congresswoman  Molinari:  During  my  April  29,  1993  appearance  before 
the  Subcommittee  on  Investigations  and  Oversight  of  the  Committee  on  Public 
Works  and  Transportation,  you  asked  me  how  much  of  the  increase  in  U.S.  mer- 
chandise exports  to  Mexico  returns  to  the  United  States  as  imports.  I  appreciate 
this  opportunity  to  provide  you  with  additional  information  on  this  subject. 

The  Mexican  economy  has  been  steadily  improving,  due  to  the  Mexican  Govern- 
ment's pro-market  reforms,  and  its  imports  for  domestic  consumption  have  been 
rapidly  expanding.  As  a  result,  most  of  the  growth  in  U.S.  exports  to  Mexico  has 
been  for  Mexican  consumption,  not  for  assembly  and  return  to  the  United  States. 
Since  1986,  U.S.  exports  of  goods  that  are  consumed  in  Mexico  have  grown  43  per- 
cent faster  than  exports  of  parts  that  are  assembled  in  Mexico  and  returned  to  the 
United  States  as  finished  goods. 

The  Office  of  the  U.S.  Trade  Representative  asked  the  International  Trade  Com- 
mission (ITC)  to  examine  this  data  for  us.  The  ITC  found  that: 

In  the  last  five  years  (1987-92),  merchandise  exports  to  Mexico  have  risen  by 
$25.6  billion,  or  181  percent. 

Of  this  $25.6  billion  increase,  the  ITC  estimates  that  $21.4  billion  was  an  increase 
in  exports  for  Mexican  consumption,  while  $4.2  billion  was  an  increase  in  U.S.  com- 
ponents for  assembly  in  Mexico  and  return  to  the  United  States.  Put  another  way, 
based  on  the  ITC  estimate,  84  percent  of  the  increase  in  our  exports  to  Mexico  in 
the  last  five  years  has  been  for  Mexican  consumption;  16  percent  has  been  compo- 
nents for  assembly  and  return. 

As  a  result  of  the  rapid  increase  in  U.S.  exports  to  Mexico  for  Mexican  consump- 
tion, the  share  of  components  in  overall  U.S.  exports  to  Mexico  has  fallen  signifi- 
cantly in  the  last  five  years: 

In  1987,  32  percent  of  U.S.  exports  to  Mexico  were  components  for  assembly  and 
return  ($4.5  billion  out  of  $14.0  billion). 

In  1992,  this  figure  had  declined  substantially.  21.9  percent  of  U.S.  exports  to 
Mexico  were  for  components  for  assembly  and  return  ($8.7  billion  out  of  $39.6  bil- 
lion). .   . 

While  the  parts  trade  boosts  the  overall  level  of  U.S.-Mexico  trade,  at  a  minimum 
it  has  no  net  impact  on  the  U.S.-Mexican  trade  balance.  If  one  were  to  exclude  the 
value  of  U.S.  components  exports  to  Mexico  which  are  ultimately  returned  to  the 
United  States,  for  statistical  consistency,  the  value  of  these  U.S.  components  would 
also  have  to  be  excluded  from  U.S.  import  statistics.  The  result  is  that  this  compo- 
nent trade  is  a  wash  from  the  point-of-view  of  the  U.S.  trade  balance. 

I  believe  that  these  data  support  the  view  that  it  is  the  internal  market  in  Mexico, 
and  not  maquUadora  assembly  operations,  that  has  been  the  driving  force  behind 
the  sharp  rise  in  U.S.  exports  to  Mexico  in  recent  years. 

Please  do  not  hesitate  to  contact  me  if  I  may  provide  further  information. 
Sincerely, 

Charles  E.  Roh,  Jr., 
Assistant  U.S.  Trade  Representative 

for  North  American  Affairs. 

Ms.  Molinari.  Ms.  MacRae,  you  stated  that  the  study  on  infra- 
structure will  be  presented  to  the  Congress  in  September  of  1993, 
but  Mexican  trucks  will  be  on  the  road  in  1995  in  the  United 
States.  Is  that  correct? 

Ms.  MacRae.  Yes.  The  first  stage  of  our  market  access  opening 
is  three  years  after  the  agreement  was  signed,  so  it's  December  17, 
1995.  That's  correct. 

Ms.  Molinari.  Do  you  have  any  concerns  about  our  ability  to  get 
our  infrastructure  in  adequate  shape  in  time  for  this,  pending  the 
release  of  a  study  and  such  a  dramatic  change? 

Ms.  MacRae.  We  actually  believe  that  the  transportation  provi- 
sions of  the  NAFTA  will  ease  border  congestion  rather  than  con- 
tribute to  it.  If  the  NAFTA  were  not  signed  and  the  trade  contin- 
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ued  to  increase,  then  there  would  still  be  vehicles  having  to  carry 
the  cargo,  but  they  would  have  to  trade  their  trailers  at  the  border, 
because  we  don't  allow  access  to  each  other's  countries.  There  is  a 
great  deal  of  congestion  at  the  border  caused  by  this  movement  of 
trailers  back  and  forth.  When  the  NAFTA  begins  to  go  into  effect, 
the  cargos  can  be  carried  directly  to  destinations  in  either  country, 
and  that  is  going  to  make  the  whole  process  smoother. 

There  is  also  a  very  significant  investment  being  made  in 
changes  in  the  border  already.  There  is  the  Southwest  Border  Im- 
provement Plan  and  a  great  deal  of  work  under  way.  The  findings 
of  the  study  will  be  very  important  to  determine  how  much  more 
we  need. 

Ms.  Molinari.  I  appreciate  that.  Thank  you.  We  look  forward  to 
seeing  that. 

Lastly,  relative  to  some  of  your  responses  to  the  Chairman's 
question  of  including  industry  and  States  on  the  Land  Transpor- 
tation Standards  Subcommittee.  One  of  the  groups  that's  going  to 
be  testifying  after  you  states  that  they  believe  that  they  are  se- 
verely hampered  in  their  inability  to  sit  on  the  Land  Transpor- 
tation Standards  Subcommittee.  The  group  argues  that  so  much  of 
this  transportation  is  directly  going  to  affect  the  infrastructure  that 
is  going  to  be  handed  down  in  terms  of  the  responsibility  of  upkeep, 
maintenance,  and  increased  costs  to  the  States,  and  yet  they  are 
not  directly  sitting  on  this  subcommittee.  Could  you  respond  to  how 
we  can  ensure  them  that  their  concerns  will  be  adequately  dealt 
with  during  this  transition  time? 

Ms.  MacRae.  Congresswoman,  I'd  be  delighted  to.  Actually,  since 
the  Land  Transportation  Standards  Subcommittee  does  not  tech- 
nically exist  until  January  1,  1994,  there's  nothing  for  them  not  to 
be  on  at  this  point.  But  I  think  perhaps  they  misunderstand,  be- 
cause they  will  be  at  the  table.  Absolutely.  They  are  already  on  the 
groups  we  are  working  with  now  that  will  evolve  into  it,  and  we 
definitely  think  it's  very  important  for  the  States  to  be  at  the  table. 

Ms.  Molinari.  So  there  will  be  State  representatives? 

Ms.  MacRae.  Absolutely. 

Ms.  Molinari.  As  official  members  of  that  subcommittee? 

Ms.  MacRae.  Yes. 

Ms.  Molinari.  Okay. 

Ms.  MacRae.  The  question  is  how  we  decide  and  how  they  decide 
to  have  representatives.  It  would  be  hard  to  have  50  people  there, 
and  so  we  have  to  really  work  on  a  modus  operandi,  but  I'm  sure 
we'll  be  successful. 

Ms.  Molinari.  Okay.  Well,  thank  you  very  much.  I  appreciate 
that.  To  all  of  you,  thank  you. 

Ms.  MacRae.  You're  welcome. 

Ms.  Molinari.  Thank  you,  Mr.  Chairman. 

Mr.  BORSKI.  The  Chair  thanks  the  gentlewoman. 

The  gentleman  from  Tennessee,  Mr.  Duncan? 

Mr.  Duncan.  Thank  you,  Mr.  Chairman.  Just  a  couple  of  ques- 
tions. 

Mr.  Roh,  you  mentioned  in  your  statement  that  trade  or  at  least 
our  exports  to  Mexico  have  increased  from  $12  billion  in  1986  to 
over  $40  billion  in  1992.  They've  more  than  tripled  in  that  six-year 
period.  That's  tremendous  growth.  In  light  of  the  fact  that  there 
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are  so  many  millions  of  workers  around  this  country  who  are  con- 
cerned about  their  jobs  potentially  moving  to  Mexico  and  the  other 
questions  that  have  been  raised,  what  will  we  gain?  If  the  trade  is 
already  tripling  in  a  very  brief  period  there,  why  go  forward  with 
this  agreement?  Are  you  sure  that  there's  going  to  be  an  even 
greater  increase  if  we  do  this,  or  do  you  think  the  growth  is  going 
to  stop  if  we  don't  do  this  agreement? 

Mr.  Roh.  Well,  as  I  mentioned  in  my  statement  as  well,  the  pe- 
riod of  enormous  export  growth  on  the  part  of  the  United  States 
also  coincides  with,  and  I  think  is  partly  caused  by,  the  unilateral 
liberalization  that  Mexico  has  done  in  its  trade  regime.  They  have 
brought  their  duties  down  from  30  percent  to  10  percent.  That's 
great.  Of  course,  10  percent  is  still  a  10  percent  penalty  on  our 
products  being  sold  into  Mexico,  and  that  will  be  eliminated. 

So  we  see  further  gains  as  we  eliminate  remaining  Mexican  bar- 
riers like  the  tariffs,  or,  as  I  mentioned,  the  very  onerous  restric- 
tions Mexico  has  in  the  automotive  sector  that  limit  our  opportuni- 
ties there.  So  we  think  that  there  are  substantial  additional  oppor- 
tunities that  can  be  had  in  Mexico. 

The  prophecy  is  always  difficult,  but  we've  had  about  25  eco- 
nomic studies,  all  of  which  have  projected  that  with  NAFTA  the 
number  of  jobs  will  increase  in  the  United  States  on  net,  and  all 
of  them  say  that  NAFTA  will  promote  growth.  These  are  all  the 
econometric  studies. 

The  other  point  I  should  make  is  that  Mexico's  unilateral  liberal- 
ization was  just  that.  Mexico,  under  existing  trade  agreements,  is 
entitled  to  have  its  tariffs  go  back  to  50  percent,  from  an  average 
of  10  percent  to  50  percent.  Well,  if  you  want  to  see  our  exports 
take  a  dive,  watch  what  happens  if  Mexico  increases  its  duties.  The 
supposition  that  we  can  simply  count  on  the  continued  opening  of 
the  Mexican  market  without  the  free  trade  agreement  I  think  is 
open  to  serious  question. 

One  of  the  things  that  has  happened  in  Mexico  is  a  repatriation 
of  Mexican  capital  that  left  the  country  in  the  chaotic  years  of  the 
1980's  and  is  returning  as  Mexicans  gain  confidence  in  their  own 
economy.  What  happens  if  the  free  trade  agreement  fails  is  open 
to  question.  For  a  variety  of  reasons,  we  can  see  a  risk  of  losing 
a  substantial  quantity  of  U.S.  exports  and  a  substantial  quantity 
of  those  jobs  if  we  were  to  reject  this  deal. 

Mr.  Duncan.  Well,  even  some  of  the  strongest  supporters  of 
NAFTA  say  that  Mexico  needs  this  agreement  more  than  the  Unit- 
ed States  does,  and  so  doesn't  that  make  very  unlikely  the  scenario 
that  you  suggest  of  Mexico  raising  their  rates  from  10  percent  to 
50  percent  if  this  agreement  doesn't  go  through?  They  would  be 
hurt  much  more  by  that  than  we  would. 

Mr.  Roh.  I  think  that  to  the  question  of  who  needs  the  agree- 
ment more,  I  think  both  countries  would  benefit.  I  think  Mexico 
would  benefit  from  it,  but,  of  course,  Mexico  can't  do  the  agreement 
unilaterally,  and  I  think  there  is  little  reason  to  expect,  if  fresh 
from  a  rejection  of  the  NAFTA,  that  Mexico  is  going  to  look  for  new 
opportunities  to  open  its  market  unilaterally  to  us  or  to  offer  us  ad- 
ditional concessions.  The  temptation  is  clearly  going  to  be  to  go  the 
other  way. 
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I  think  that  what  Mexico  has  been  doing  has  been  good  for  Mexi- 
co's economy,  and  that's  the  main  reason  they've  been  doing  it,  but 
policy  is  not  all  economic  logic,  as  we  know. 

My  colleague  would  like  to  add  something. 

Mr.  Duncan.  Yes. 

Ms.  MacRae.  Congressman,  I'd  like  to  put  a  transportation  slant 
to  your  answer.  I'd  like  to  give  an  example  of  the  NAFTA  provi- 
sions on  railroads — not  on  trucking,  but  on  railroads — because  I 
think  they  have  been  neglected  in  terms  of  people  understanding 
them,  and  it  is  very  important. 

Mexico  has,  through  an  informal  policy  called  the  Rail  Mod- 
ernization Plan,  allowed  U.S.  railroads  to  bring  in  unit  trains  with 
their  own  locomotives,  to  market  their  services,  to  own  terminals, 
to  do  a  variety  of  things.  That  is  basically  a  policy.  It  is  not  bound 
in  any  way.  It  is  not  a  legal  commitment.  It  could  change  with  a 
new  president,  for  instance.  What  the  NAFTA  does  for  the  U.S. 
railroad  industry  is  to  lock  in  in  an  international  agreement  those 
protections  so  that  they  can  count  on  having  permanent  access  to 
Mexico,  and  I  think  that's  true  for  the  transportation  industry 
across  the  board. 

Thank  you. 

Mr.  Duncan.  All  right.  Thank  you. 

Mr.  Roh,  one  last  question.  One  of  the  concerns  that  has  been 
raised  about  this  agreement  is  the  fact  that  the  agreement  pro- 
hibits 100  percent  ownership  of  Mexican  international  trucking 
companies  for  a  10-year  period  and  allows  faster  investment  by 
Mexicans  in  U.S.  companies.  Are  there  many  provisions  like  that 
that  favor  Mexico,  and  was  that  done,  as  some  people  have  said, 
that  the  agreement  has  to  favor  Mexico  in  little  ways  so  it  could 
be  sold  in  Mexico  and  they  wouldn't  think  the  United  States  was 
the  big  giant  trying  to  overrun  them? 

Mr.  Roh.  Well,  I'll  let  my  colleague  answer  in  more  detail,  but 
Mexico  has  far  more  restrictions  than  the  United  States.  There  are 
instances,  for  example,  where  Mexico  has  a  20  percent  tariff  on  a 
product  where  the  United  States  duty  is  zero  on  the  identical  prod- 
uct. We  tried  in  every  instance  to  get  Mexico  to  lower  its  barriers 
as  fast  as  possible.  In  fact,  we  preferred  it  if  we  could  get  them  to 
remove  their  barriers  faster  than  ours,  but  it  was  a  negotiation. 

I  think  this  kind  of  situation  you're  talking  about,  as  compared 
to  the  status  quo,  in  Mexico  the  way  they  turn  that  argument 
around  is  to  say,  "Why  shouldn't  the  United  States  have  to  give  us 
maybe  a  preference,  because  we're  bringing  down  barriers,  and  we 
should  only  bring  our  barriers  down  as  much  as  the  United 
States?,"  which  would  have  left  Mexico  with  much  higher  barriers. 

It  is  taking  some  time.  We  wish  it  were  faster,  but  the  fact  is 
that  the  agreement  is  quite  advantageous  over  the  status  quo  in  re- 
moving those  Mexican  barriers.  We  just  couldn't  get  them  all  re- 
moved immediately. 

Do  you  want  to  add  anything? 

Ms.  MacRae.  Yes,  I'd  be  glad  to,  because  I  think  there  is  a  bit 
of  a  misunderstanding  about  what  would  appear  to  be,  on  its  face, 
an  unfair  situation.  The  fact  is  the  United  States  has  no  invest- 
ment restrictions  to  remove.  Mexico  did.  That  was  one  of  the  prob- 
lems with  the  whole  negotiation,  that  they  had  so  many  more  bar- 
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riers  that  in  order  to  have  a  balanced  agreement,  you  had  to  admit 
the  fact  that  they  had  further  to  go  than  we  did.  Basically,  if  there 
had  been  no  NAFTA  at  all,  under  U.S.  law,  Mexican  carriers  could 
continue  to  have  a  non-controlling  interest  in  a  U.S.  trucking  com- 
pany, and  we  would  have  zero  investment  interest  in  a  Mexican 
company. 

It  is  absolutely  correct  that  three  years  from  the  signature,  on 
the  17th  of  December  1995,  U.S.  companies  who  wish  to  establish 
a  subsidiary  in  Mexico  will  have,  for  the  first  time,  the  right  to 
have  up  to  49  percent  equity,  and  then  it  does  gradually  go  up  to 
51  percent  in  the  seventh  year,  and  100  percent  in  the  tenth  year. 
We  certainly  hope  to  move  that  up.  But  there  was  no  comparable 
step  we  could  take,  because  we  have  no  restrictions.  All  we  could 
do  was  either  to  have  an  operating  restriction  or  not.  It  wasn't  an 
investment  restriction.  So  in  order  to  allow  them  to  participate  at 
all  in  the  distribution  system,  we  needed  to  lift  our  restriction. 

I  suppose  we  could  have  kept  it  in  place  longer.  We  felt  the  small 
Mexican  trucking  industry  was  not  likely  to  invest  in  the  United 
States.  They  can  hardly  invest  in  Mexico.  They're  not  in  a  position 
to  take  advantage  of  that.  But  it  is  true,  it's  a  bit  unbalanced. 

Mr.  Duncan.  All  right.  Thank  you  very  much. 

Mr.  BORSKI.  The  Chair  thanks  the  gentleman. 

The  gentlelady  from  Missouri? 

Ms.  Danner.  Thank  you,  Mr.  Chairman,  and  thank  you  for  per- 
mitting me  to  sit  in  on  your  subcommittee,  of  which  I  am  not  a 
member,  as  we  all  know;  however,  I  am  a  member  of  the  full  com- 
mittee. Having  served  for  many  years  as  chairman  of  transpor- 
tation in  the  State  of  Missouri,  I  presided  over,  if  one  wants  to  use 
that  verb,  commercial  driver's  licenses  coming  to  Missouri,  and  so 
my  questions  are  going  to  be  directed  to  Nancy  MacRae. 

I  observe  that  on  page  6  you  say,  "The  United  States  has  mutual 
recognition  agreements  on  commercial  driver's  licenses  with  both 
Mexico  and  Canada.  These  agreements  were  signed  only  after  a  de- 
tailed study  of  the  standards  of  both  these  countries  to  ensure  that 
their  standards  are  equivalent  to  ours."  That  phrase  is  what  I'm  in- 
terested in,  "their  standards  are  equivalent  to  ours."  I'm  trying  to 
reach  back  in  my  memory  and  remember  a  little  about  CDL.  In  the 
United  States  we  require  that  a  commercial  driver's  license  appli- 
cant be  21  years  of  age.  What  is  the  requirement  in  Mexico? 

Ms.  MacRae.  In  the  United  States  there  is  no  requirement  for 
age  for  a  commercial  driver's  license.  Any  State  can  give  the  age 
it  allows.  But  by  Federal  law,  people  who  have  a  CDL  and  engage 
in  interstate  commerce  must  be  21.  Any  Mexican  driver  who  comes 
into  the  United  States  must  be  21.  The  driving  age  in  Mexico  is 
18.  Some  of  them  have  lower  or  higher  ages,  but  no  Mexican  driver 
can  come  into  the  United  States  who  is  not  21. 

Ms.  Danner.  Okay.  CDL  requires  that  our  drivers  be  able  to 
read  and  speak  English. 

Ms.  MacRae.  That  is  still  in  effect.  That  is  not  part  of  the  Memo- 
randum of  Understanding  with  Mexico. 

Ms.  Danner.  But  I  thought  that  we  agreed  that  whatever  the 
Mexicans  had  as  their  Licensia  Federal  de  Conductor,  however  one 
would  say  it,  we  will  accept. 

Ms.  MacRae.  That  is  not  part  of  the  standard. 


48 

Ms.  Banner.  Will  we  accept  that  or  not?  Yes  or  no? 
Ms.  MacRae.  I'm  sorry.  Could  you  repeat  that? 
Ms.  Danner.  I'm  reading.  "Notice  is  hereby  given  that  the  Fed- 
eral Highway  Administrator  has  determined  that  a  Licensia  Fed- 
eral de  Conductor  issued  by  the  Mexican  federal  government  meets 
the  commercial  driver  testing  and  licensing  standards  contained  in 
49  CFR,  part  383."  We  have  agreed  to  accept  their  licensing, 
haven't  we? 

Ms.  MacRae.  Yes,  we  have,  but  the  issue  you  brought  up  is  not 
a  licensing  requirement,  so  our  requirement  does  not  change.  A 
Mexican  driver  must  know  how  to  speak  English  to  operate  in  the 
United  States.  That  is  not  part  of  the  licensing  standard,  so  that 
requirement  does  not  change. 

Ms.  Danner.  And  the  Mexican  driver  is  required,  as  our  drivers 
are,  to  drive  different  types  of  vehicle  and  have — my  husband's  li- 
cense lists  all  the  jets  and  every  plane  he  can  fly.  The  Mexicans 
have  the  same  thing?  It  lists  every  truck  that  they  can  drive, 
whether  it's  hazardous  material  or  not? 
Ms.  MacRae.  Yes,  they  do. 

Ms.  Danner.  A  Mexican  driver's  license  lists  all  of  that? 
Ms.  MacRae.  Yes,  it  does. 

Ms.  Danner.  Okay.  And  are  they  subject  to  random  drug  testing 
and  alcohol  testing? 

Ms.  MacRae.  I'd  like  to  defer  on  that  to  my  colleague,  but  that 
is  not  within  the  scope  of  the  agreement,  either.  That  is  not  part 
of  licensing.  I  would  like  to  refer  that  to  Mr.  Kozlowski,  please. 

Mr.  Kozlowski.  As  part  of  the  Mexican  medical  evaluations, 
drug  tests  are  required. 

Ms.  Banner.  No,  but  I  think  with  ours  it  can  be  periodic.  I  don't 
think  it's  a  test  to  get  a  job.  It's  random  for  our  drivers.  Is  it  ran- 
dom for  them? 

Mr.  Kozlowski.  The  Omnibus  Transportation  Employee  Testing 
Act  of  1991  address  testing  of  foreign  drivers.  The  Department  pub- 
lished an  Advance  Notice  of  Proposed  Rulemaking  regarding  the 
applicability  of  those  requirements  to  foreign  carriers  and  foreign 
drivers  in  response  to  the  Act.  We're  currently  reviewing  the  docket 
comments  on  that  specific  provision  right  now.  Currently,  foreign 
drivers,  mainly  from  Canada,  will  be  required  to  come  under  our 
drug  and  alcohol  testing  rules  in  January  1995. 

Ms.  Danner.  And  now  our  States  had  to  link  up  through  com- 
puter systems.  What  system  do  you  have  to  link  us  up  with  Mex- 
ico? 
Mr.  Kozlowski.  Regarding  the  driver  records? 
Do  you  want  to  answer  that,  Nancy? 
Ms.  MacRae.  I'd  be  delighted  to.  As  part  of  the  agreement,  there 

is  a  requirement  that  we  exchange  records 

Ms.  Danner.  Now,  wait  a  minute.  Exchange  records.  That  was 
not  my  question.  My  question  was  directed  toward  computer.  My 
understanding  is  that  when  the  Mexicans  want  to  exchange  with 
us,  they  send  us  printed  material,  which  probably  piles  up  on 
someone's  desk.  Do  they  have  the  same  computer  access  that  our 
States  are  required  to  have? 

Ms.  MacRae.  They  have  a  computer  system  that  is  not  yet  linked 
to  our  computer  system,  and  that  is  the  same  situation  with  Can- 
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ada.  It  is  not  yet  linked.  We  are  moving  as  rapidly  as  we  can  to- 
ward a  computer  link.  In  the  meantime,  the  material  does  come  in, 
as  you  said,  by  hand.  It  is  transferred  immediately  over  to  the  com- 
puter system  and  coded  in 

Ms.  Danner.  At  our  expense? 

Ms.  MacRae.  Well,  any  computer  system  has  user  charges,  yes, 
that's  true. 

Ms.  Danner.  But  I  mean  when  they're  sending  us  the  printed 
material,  we  then  have  to  enter  it  rather  than  them  enter  it  in 
their  machine  that  we  can  then  have  access  to 

Ms.  MacRae.  Well,  of  course,  we  send  them  information  that 
they  have  to  input  into  theirs  as  well.  The  information  flow  is  in 
both  directions.  We  send  them  information  on  our  drivers,  and  they 
send  us  information  on  theirs,  and  under  a  contract  we  have  with 
the  U.S.  computer  system,  it  is  entered  here.  But  we  are  moving 
as  fast  as  we  can  toward  a  computer  link. 

Ms.  Danner.  That  would  be  rather  like  the  fact  that  my  office 
requested  information  about  this  federal  license,  at  which  time 
your  office  sent  us  something  completely  in  Spanish,  a  big  folder 
completely  in  Spanish,  which  was  absolutely,  of  course,  useless  to 
us,  because  although  I  had  a  few  hours  of  Spanish  many  years  ago 
in  college,  about  all  I  can  say  right  now  is,  "Como  esta  usted?" 

Ms.  MacRae.  We  would  be  very  happy  to  send  you  information 
in  English,  and  I  would  like  to  have  my  colleague  elaborate  further 
on  that.  [See  page  234.] 

Mr.  Kozlowski.  You're  asking  about  the  information  exchange 
through  electronic  means?  The  Mexican  officials  are,  even  as  we 
speak,  meeting  with  people  within  the  Department  as  well  as  with 
the  AAMVANet  folks,  which  is  a  subsidiary  of  the  Association  of 
American  Motor  Vehicle  Administrators,  which  administers  the 
computer  hook-ups,  and  with  a  representative  from  the  State  of 
California  to  work  on  the  nitty-gritty  of  what  needs  to  be  done  to 
hook  up  between  the  two  countries  and  the  States  via  computer. 
So  we're  aggressively  moving  in  that  direction  to  get  that  accom- 
plished as  quickly  as  possible. 

Ms.  Danner.  Thank  you  for  your  non-answer. 

Thank  you,  Mr.  Chairman. 

Mr.  Borski.  The  gentleman  from  Maryland,  Mr.  Gilchrest? 

Mr.  Gilchrest.  Thank  you,  Mr.  Chairman. 

I'm  just  going  to  ask  a  couple  of  questions  that  are  always  asked 
to  me.  I  think  the  NAFTA  agreement  is  the  way  to  go,  and  I  sup- 
port it.  I'm  also  very  happy  to  hear  a  lot  of  things  that  were  dis- 
cussed here  today.  My  question  is  similar  to  Mr.  Duncan's,  but  the 
question  I  get  is,  with  the  NAFTA  agreement,  a  lot  of  American 
companies  are  going  to  pour  down  into  Mexico.  But  my  question  is, 
many  American  companies  are  going  to  Mexico — not  all  of  them, 
maybe  even  not  many,  but  some  American  companies  choose  to  re- 
locate in  Mexico  right  now.  How  will  the  NAFTA  agreement  in- 
crease that  or  decrease  that? 

I'll  give  you  one  quick  example.  There's  a  plant  in  my  district 
that  has  downsized  by  about  500  people  because  they  opened  up, 
a  number  of  years  ago,  a  plant  in  Mexico,  and  the  outrage  among 
the  unemployed  in  that  plant  is  that  a  NAFTA  agreement  will 
cause  them  to  lose  their  jobs  as  well. 
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Mr.  ROH.  I  think  that  you've  spotted  something.  First  off,  we 
have  to  recognize  that  it  is  a  terrible  thing  to  lose  your  job  regard- 
less of  the  cause,  and  we  need  to  address  that  problem.  But  you 
noted  in  your  own  question  that  there's  no  question  that  plants  do 
relocate  to  Mexico. 

In  all  candor,  mostly  what  we  find  when  we  look  at  the  specifics 
of  the  situation  is  the  alternative  was  not  that  they  were  going  to 
stay  wherever  they  were  in  the  United  States.  In  fact,  very  often 
what  is  happening  is  that  they  can  relocate  to  Mexico  and  save  a 
number  of  American  jobs  that  can  stay  in  the  United  States  be- 
cause they  can  have  a  link-up  with  Mexico.  The  alternative  to  that 
is  very  often  to  move  the  whole  thing  to  Asia,  which  is  much  worse, 
from  our  point  of  view.  Mexico,  after  all,  imports  70  percent  of 
what  they  import  from  the  United  States,  and  in  Asia  it's  about  10 
or  15  percent. 

That  said,  it's  small  consolation  if  it's  your  job,  and  that's  why 
we  are  so  concerned  about  having  a  good,  solid  worker  adjustment 
assistance  program.  NAFTA  doesn't  change  that  in  terms.  I  mean, 
a  plant  can  move  to  Mexico  now,  and  it  will  be  able  to  move  to 
Mexico  if  it  wants  to  under  NAFTA.  It  also  can  go  the  other  way, 
incidentally.  I  encounter  businessmen  who  tell  me,  "Well,  you 
know,  this  is  all  very  well  what  people  say  about  Mexico,  but  I've 
been  down  there,  and  the  only  thing  they've  got  is  low  wages. 
We've  got  the  transportation  system,  we've  got  the  productivity." 

Mr.  GlLCHREST.  Is  that,  then,  the  incentive  for  companies  to 
move  to  Mexico,  and  that  with  the  infrastructure  —  I  mean,  a  large 
number  of  people  say  it's  the  low  wages,  the  low  health  benefits, 
and  all  these  other  things  as  the  perceived  reason  that  many  com- 
panies move  to  Mexico.  With  the  NAFTA  agreement  and  the  infra- 
structure and  environmental  changes  that  will  take  place,  I  hope, 
over  a  period  of  years,  would  that  be  the  incentive  for  companies 
to  think  twice  about  moving  to  Mexico  and  actually  stay  in  the 
United  States? 

Mr.  ROH.  I  think  companies  are  going  to  stay  in  the  United 
States  because,  as  I  say,  we've  got  the  most  productive  workers  in 
the  world,  the  best  infrastructure,  the  best  telecommunications  sys- 
tem. All  of  these  things  are  incentives  to  stay  in  the  United  States, 
and  it's  obvious  that  if  you  look  at  the  pattern  of  our  trade  with 
Mexico,  it  is  the  United  States  that  is  exporting  more  and  more  to 
Mexico. 

As  part  of  my  job,  I  might  add,  I  periodically  have  to  speak  in 
Mexico,  and  we  are  known  as  the  productive  colossus  of  the  North 
that  is  going  to  destroy  the  Mexican  economy  because  we  do  every- 
thing so  well  and  look  at  the  massive  surplus  we  run  with  Mexico 
and  it's  just  going  to  get  worse  under  the  NAFTA.  So  sometimes 
I  think  we  need  to  swap  constituencies  so  that  people  understand 
both  sides  of  the  equation. 

NAFTA  will  reduce  barriers  on  both  sides.  It  is  going  to  reduce 
more  barriers  in  Mexico  because  there  are  more  barriers  in  Mexico. 
As  Mexico's  infrastructure— do  we  want  Mexico  to  prosper  under 
this  agreement?  Sure.  I  mean,  everybody  in  the  United  States  un- 
derstands that  it's  a  good  idea  to  have  as  your  customers  people 
who  are  making  more  money,  not  less.  They  buy  more.  But  we 
think  we — and  all  the  studies  show  this — that  we  will  benefit  as 


51 

well  and  that  this  is  a  winner  for  the  United  States  both  in  terms 
of  economic  growth  and  jobs. 
Mr.  Gilchrest.  Thank  you.  One  more  quick  one. 
Ms.  MacRae,  I  came  in  late  for  the  testimony,  but  I  understood 
that  you  said  right  now  Mexican  truck  drivers  can  only  go  to  a  pre- 
scribed location  in  the  United  States.  With  the  NAFTA,  over  what 
period  of  time  would  those  Mexican  truck  drivers  be  allowed  to 
drive  cross-country? 

Ms.  MacRae.  I'd  be  happy  to  go  into  that.  Before  I  give  you  the 
schedule,  I  do  want  you  to  know  that  the  schedule  is  reciprocal,  so 
whatever  the  Mexicans  can  do  in  the  United  States,  we  can  do  in 
Mexico,  and  that  was  the  main  goal. 

The  first  date  at  which  truck  drivers  can  move  further  beyond 

the  very  small  border  areas  is  December  17,  1995.  At  that  point, 

U.S.  and  Canadian  drivers  can  deliver  to  or  pick  up  from  any  point 

in  the  six  northern  Mexican  border  states,  and  the  Mexicans  can 

do  the  same  thing  in  our  border  States.  Then  five  years  after, 

which  is  the  year  2000,  I  believe,  all  the  cross-border  restrictions 

are  lifted  so  any  point  in  either  country  can  have  a  direct  delivery. 

Mr.  Gilchrest.  And  at  that  time  there  will  be  a  standard-sized 

truck  for  all  three  countries?  It's  my  understanding  that  ours  can 

be  bigger  than  the  Mexicans'.  So  that  will  be  worked  out  as  well? 

Ms.  MacRae.  We  will  know  whether  it  will  be  worked  out  or  not. 

Mr.  Gilchrest.  Well,  that's  up  to  us. 

Ms.  MacRae.  There's  nothing  that  requires  us  to  do  that,  and  we 
are  going  to  attempt  to  do  it.  If  we  don't  succeed  or  whatever  hap- 
pens, our  laws  still  stay  the  way  they  are.  As  the  domestic  regime, 
whatever  we  decide  to  do,  we'll  know  by  then. 
Mr.  Gilchrest.  Well,  we'll  do  our  best  here.  Buenos  dias. 
The  Chair.  Would  the  gentleman  yield  for  a  question  on  that,  if 
I  might  follow  up  on  that? 
Mr.  Gilchrest.  Certainly. 

The  Chair.  Under  the  present  law,  we  allow  trucks  53  feet  in 
length,  I  believe.  Mexican  law  prescribes  that  to  48  feet. 
Ms.  MacRae.  Yes. 

The  Chair.  In  following  up  on  Mr.  Gilchrest's  question,  our  53- 
foot  trucks,  after  1997, 1  believe  it  is,  won't  be  restricted  to  just  the 
six  northern  states  on  the  Mexican  side.  They  will  be  able  to  go  to 
any  point  within  Mexico.  The  driver  will  be  able  to  go  anywhere. 
But  I  take  it  by  what  you're  saying  that  trucks  would  not  be  able 
to  go  into  Mexico? 

Ms.  MacRae.  No,  Congressman,  let  me  explain  that  a  little  more 
clearly.  The  safety  standards  of  each  country  will  have  to  be  de- 
cided by  this  process.  If  we  do  not  obtain  agreement  from  Mexico 
for  53-foot  trailers  as  part  of  our  harmonization  process,  there  will 
be  no  53-foot  trailers  in  Mexico.  The  NAFTA  does  not  allow  any 
changes  in  weight  standards  at  all  on  either  side  of  the  border  or 
in  Canada.  What  the  agreement  allows  is  that  for  any  equipment 
you  are  allowed  to  use,  you  may  use  it  with  your  driver  and  your 
company.  So  as  the  agreement  gradually  opens  up  operating  access, 
then  a  company  can  move  cargo  in  a  country  across  the  border,  but 
it  has  to  follow  the  rules  in  that  country. 

In  this  country,  for  instance,  if  we  have  not  changed  any  laws  on 
size  and  weight  in  the  United  States,  then  it  will  be  the  same  as 
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today,  and  whatever  is  the  requirement  for  an  American  company 
for  equipment  in  the  United  States,  the  Mexican  company  will  also 
have  to  have  the  same  requirement.  But  it  will  be  able  to  use  that 
equipment,  depending  on  what  the  U.S.  law  is,  and  get  operating 
authority  from  the  ICC  to  do  it. 

So  this  really  affects  operating  authority  that  it  can  get  from  the 
ICC,  not  size  and  weight.  The  size  and  weight  has  to  be  decided 
under  our  process  of  determining  if  we  are  going  to  be  able  to  make 
them  more  compatible.  If  we  don't,  we  just  don't,  and  then  what- 
ever is  allowed  in  Mexico  for  Mexican  companies,  the  Americans 
will  have  to  comply  with. 

The  Chair.  So  to  the  extent  that  Mexican  law  or  United  States 
law  is  not  changed,  then  we  would  be  restricted  in  terms  of  the 
ability  of  our  trucks,  if  they  are  53  feet  in  length,  to  be  able  to  go 
into  Mexico  if  their  limitation  stays  at  48  feet. 

Ms.  MacRae.  Yes,  sir.  Our  companies  could  go  in,  but  they  would 
have  to  use  48-foot  trailers.  So  would  the  Mexicans.  It  would  just 
be  what  would  be  the  national  law,  and  the  same  if  we  did  not  do 
anything  with  our  present  freeze  on  LCVs. 

The  Chair.  But  where  does  that  help  us  in  terms  of  productivity 
gains,  then,  if  all  of  a  sudden  our  carrier  has  a  53-foot  truck,  stops 
at  the  border,  and  has  to  have  a  transfer  point  to  put  it  into  a  48- 
foot  truck  to  be  able  to  proceed  into  Mexico,  and  yet,  on  the  other 
hand,  the  Mexican  trucking  company,  with  a  48-foot,  then  can  get 
to  the  transfer  point  and  put  their  goods  into  a  53-foot,  and  if  their 
drivers  are  getting  $6  an  hour  and  our  drivers  are  getting  $18  an 
hour,  where's  the  productivity  gain  to  our  benefit? 

Ms.  MACRAE.  I  certainly  agree  that  the  issue  of  equipment  inter- 
change is  a  very  important  one,  and  that  is  one  of  the  reasons  we 
have  a  work  plan  for  safety  standards  harmonization  as  part  of  the 
NAFTA.  We  have  to  take  into  account,  though,  that  the  Mexican 
road  system  is  just  beginning  to  develop.  They  are  just  beginning 
to  build  an  interstate  system,  and  they  are  very  leery  of  having  53- 
foot  trailers  on  roads  where  they  are  just  beginning  to  get  experi- 
ence with  that. 

The  Chair.  If  my  colleague  from  Maryland  would  further  yield 
his  time,  although  he's  left [Laughter.] 

Ms.  MacRae.  We  are  hoping  that  we  can  move  forward  with 
that,  because  I  agree  that  it  would  just  mean  that  companies  would 
have  to  have  a  fleet  dedicated  to  Mexico  service  or  exchange 

The  Chair.  And  that  is  not  covered  in  terms  of  the  MOU  as  it 
relates  to  the  Commercial  Vehicle  Safety  Alliance — under  the  com- 
mercial vehicle  portion  of — I  guess  there  are  two  parts  of  this 
MOU,  one  as  it  relates  to  commercial  driver's  licenses,  and  the 
other  as  it  relates  to  the  vehicles  themselves.  Is  that  correct? 

Ms.  MacRae.  No,  the  Memorandum  of  Understanding  between 
Mexico  and  the  United  States  is  exclusively  on  the  commercial 
driver's  license  reciprocity.  Mexico  has  voluntarily  joined  the  Com- 
mercial Vehicle  Safety  Alliance  on  its  own  as  a  country,  coming 
into  agreement  with  the  States,  and  it  is  carrying  through  that. 
But  our  agreement  at  the  Federal  level  is  just  on  CDL. 

The  Chair.  So  this  MOU  is  only  as  it  relates  to  Mexico  and  the 
CVSA  and  not  as  it  relates  to  NAFTA? 
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Ms.  MacRae.  The  Memorandum  of  Agreement  was  signed  well 
before  NAFTA  and  is  not  directly  related  to  NAFTA. 

The  Chair.  Okay.  The  only  reason  I  ask  about  it  is  because  it's 
referred  to  as  the  Memorandum  of  Understanding,  so  I  thought  it 
may  be  related  to  the  NAFTA. 

Ms.  MacRae.  Well,  I  think  it  helps,  sir,  because  it  means  that 
U.S.  drivers  will  be  able  to  use  their  licenses  in  Mexico  when  they 
do  enter,  and  vice  versa,  and  it  also  means  that  we  are  moving  to 
a  North  American  one-license  concept. 

Mr.  BORSKI.  Let  me  ask  a  follow-up  question,  and  perhaps  it's 
better  addressed  to  you,  Mr.  Roh.  There  will  not  be  any  difference 
in  operation  between  the  United  States  and  Mexico  after  this 
agreement  goes  into  effect,  as  Ms.  MacRae  just  said.  Is  there  a  dif- 
ference in  investment  in  trucking  companies  from  the  United 
States  and  Mexico? 

Mr.  Roh.  There  is  a  difference  in  investment,  particularly  during 
the  transition  period.  We  have  an  inequitable  situation  right  now 
with  Mexico  having  barriers  and  we  having  really  very  few.  The 
agreement  is  eliminating  that  inequity  over  time.  I  would  note  that 
I'm  more  familiar  with  other  parts  of  the  agreement.  There  are 
some  inequities  on  the  other  side  where  we  have  enormously  high- 
er glassware  duties  that  are  being  eliminated  over  15  years  where 
Mexico's  duty  on  the  same  product  is  being  eliminated  much  faster 
and  is  already  lower. 

Each  of  us  has  had  our  sensitivities,  and  we  had  to  phase  out 
barriers  where  there  was  concern  that  moving  them  too  rapidly 
would  cause  adjustment  problems.  We  had  furious  debates,  I  might 
add,  with  the  Mexicans  to  obtain  these  concessions  in  the  land 
transportation  area.  I  can  assure  you  their  idea  was  no  liberaliza- 
tion or  maybe  a  5  percent  liberalization  over  about  500  years  in  the 
opening  rounds,  and  it  was  quite  a  negotiation. 

Mr.  BORSKI.  The  Chair  would  now  like  to  recognize  the  distin- 
guished Chairman  of  the  full  committee  for  his  own  time,  the  gen- 
tleman from  California,  Mr.  Mineta. 

The.  Chair.  Thank  you  very  much,  Mr.  Chairman.  Let  me  thank 
you  very  much  for  you  and  Susan  taking  a  lead  on  this  issue. 

Let  me,  if  I  might — and  I'm  not  sure  whether  to  ask  this  of  Mr. 
Roh  or  Ms.  MacRae,  but  I  guess  I  make  reference  really  to  Mr. 
Roh's  testimony. 

You  have  testified  that  Mexican  and  Canadian  carriers  have  to 
meet  the  same  safety  standards  as  U.S.  carriers.  Again,  I'm  sorry 
I  wasn't  here,  and  this  might  have  been  covered  already,  but  I'm 
just  wondering,  can  a  Mexican  driver — following  up  on  Ms. 
Danner's  question,  can  a  Mexican  driver  operate  in  the  United 
States  at  the  age  of  18? 

Ms.  MacRae.  No,  sir.  Only  at  the  age  of  21.  That  is  a  Federal 
requirement  of  the  United  States. 

Mr.  Roh.  The  confusion  here,  if  I  may  offer,  is  that  there's  a  dif- 
ference between  what  Mexico  requires  of  Mexicans  in  Mexico  and 
what  we  require  of  Mexicans  if  they're  going  to  operate  here.  We 
retain  the  right  to  apply  our  standards  to  Mexicans,  and  vice  versa, 
under  this  agreement. 

The  Chair.  Let  me  ask,  then,  what  about  hazardous  materials? 
U.S.  drivers  need  specific  endorsement  as  it  relates  to  carrying  haz- 
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ardous  materials  or  to  drive  LCVs,  longer  combination  vehicles.  In 
Mexico  they  don't  have  to  have  that  kind  of  an  endorsement  is  my 
understanding. 

Ms.  MacRae.  I  would  like  to  correct  your  understanding,  if  I 
could 

The  Chair.  Absolutely.  Please  do. 

Ms.  MacRae  [continuing].  Because  it's  very  reassuring.  The 
Mexicans  have  covered  hazardous  materials  transportation  twice  as 
thoroughly  as  we  have. 

The  Chair.  What  does  that  mean,  "twice  as  thoroughly?" 

Ms.  MacRae.  They  not  only  have  a  separate  test  for  hazardous 
materials,  but  they  make  hazardous  materials  part  of  their  regular 
test,  so  that  any  driver  who  has  a  Mexican  Licencia  Federal  has 
to  pass  the  test  on  hazardous  materials  transportation.  In  addition, 
if  he  or  she  is  going  to  be  driving  a  particular  hazardous  materials 
truck,  that  is  an  extra  special  test  comparable  to  our  endorsement. 

The  Chair.  And  using  the  hazardous  materials  as  a  test  or  as 
a  criteria,  is  that  as  it  relates  to  hazardous  materials  definition  ac- 
cording to  Mexican  law  or  hazardous  materials  definition  and  law 
as  it  relates  to  U.S.  law? 

Ms.  MacRae.  They  are  completely  equivalent,  so  it  is  according 
to  our  law. 

The  Chair.  Well,  somewhere,  and  I  can't  find  it  right  offhand, 
but  the  word  "comparable"  was  used,  and  I'm  just  wondering — oh, 
here  it  is,  in  the  annex.  In  the  annex  of  the  MOU,  it  says,  "In  both 
cases,  the  knowledge  content  areas  of  the  driver's  knowledge  test 
shall  be  comparable  to  the  knowledge  content  areas  contained  in 
the  commercial  driver's  license  standards  as  set  forth  in  49  U.S. 
Code,"  et  cetera,  et  cetera,  and  I'm  just  wondering,  how  well  do 
they  compare  in  terms  of  the  Mexican  law,  their  article  126  of  the 
law,  General  Means  of  Communication,  and  our  49  U.S.  Code? 

Ms.  MacRae.  I  would  like  to  have  Mr.  Kozlowski  from  the  Fed- 
eral Highway  Administration  answer  that  question. 

Mr.  Kozlowski.  Thank  you. 

Prior  to  agreeing  to  the  MOU,  there  was  much  work  on  both 
sides  of  the  border  to  look  at  the  requirements  for  the  commercial 
driver's  license.  We've  had  Mexican  officials  up  in  our  offices  for 
three  months  looking  to  see  how  the  United  States  Federal  proce- 
dures work.  In  addition,  they  visited  with  several  States,  and  par- 
ticipated in  the  knowledge  test  and  skills  test  in  Arizona  and  other 
places. 

Based  on  that  firsthand  knowledge,  they  did  change  their  proce- 
dures, established  a  road  test  and  embellished  their  knowledge  test 
to  include  areas  that  are  covered  in  the  U.S.  Federal  requirements 
for  the  knowledge  test  as  well  as  areas  beyond  that.  We  feel  very 
comfortable  that  the  questions  asked  on  their  knowledge  test  are 
comparable  to  what  is  required  by  the  Federal  requirements.  There 
was  much  review  of  their  regulations  prior  to  that. 

The  Chair.  Do  you  have  that  side-by-side  kind  of  "comparing"  of 
the  U.S.  laws  and  Mexican  laws? 

Mr.  Kozlowski.  There  are  approximately  80  questions  on  both 
tests,  I  believe,  and  they're  the  same  subject  matter,  and  we  did 
not  compare  the  tests  look  at  not  question  for  question,  but  the 
subject  matter  questions,  whether  they  cover  the  same  things  re- 
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garding  parking  and  brakes  and  that  kind  of  thing.  If  you  would 
like,  we  could  send  you  additional  information  on  that. 

The  Chair.  Well,  I'd  appreciate  that,  if  you  could  submit  that  for 
the  record. 

As  I  understand  it,  the  President  has  indicated  he  does  not  want 
NAFTA  reopened. 

Mr.  Roh.  That's  correct.  Yes,  sir. 

[The  information  received  from  Ms.  MacRae  follows  her  prepared 
statement,  see  page  234] 

The  Chair.  So  what  we  are  now  doing  is  getting  some  side  agree- 
ments relative  to  certain  portions  of  this  agreement.  I  assume, 
then,  that  by  having  these  side  agreements  that  what  we  are  really 
doing  is  changing  some  parts  of  NAFTA  or  that  there  may  be  some 
preemption  of  State  law,  as  brought  up,  I  guess,  by  Ms.  Danner  in 
terms  of  her  questioning,  or  through  MOUs,  harmonization  agree- 
ments, Letters  of  Understanding,  or  whatever  you  want  to  call 
these  documents,  that  somehow  we're  going  to  be  changing  this  by 
a  means  other  than  legislative  process. 

Mr.  Roh.  Let  me  again  be  reassuring.  The  answer  is  no  on  all 
counts.  I  hope  I  kept  track  of  all  the  counts.  The  supplemental 
agreements  aren't  going  to  change  the  NAFTA.  The  main  concern 
is  that  the  NAFTA  did  not  address  certain  things  adequately.  The 
supplemental  agreements  in  the  areas  like  the  environment  and 
labor  are  largely  dealing  with  matters  not  dealt  with  by  the 
NAFTA  at  all  rather  than  changing  the  terms  of  the  NAFTA. 

The  supplemental  agreements  aren't  a  fancy  way  for  trade  bu- 
reaucrats to  run  off  into  a  dark  room  with  each  other  and  change 
U.S.  standards.  In  fact,  as  we've  gone  over  several  times,  if  we 
were  going  to  work  toward  changing  standards — and  I  think  you 
identified  a  major  reason  for  that.  We  obviously  would  like  to  see 
Mexico  accept  our  trucks.  Our  effort  is  to  harmonize  up,  but  also 
to  obtain  access  and  to  remove  barriers  not  necessary  to  protect 
safety  that  will  help  our  guys.  But  that  process  would  be  done  by 
the  experts,  not  by  the  trade  negotiators,  and  it  would  come  back 
to  you  and  to  the  public  for  examination. 

There  will  be  a  consultation  process  throughout,  and  it  would 
have  to  be  where  the  standards  are  in  our  law,  then  only  our  law 
can  change  it.  That  means  congressional  action,  and  that  means  all 
of  the 

The  Chair.  It  does  not  mean? 

Mr.  Roh  [continuing] .  That  means  congressional  action.  We  can't 
do  it  by  ourselves.  We  don't  want  the  authority  to  do  it  by  our- 
selves. 

The  Chair.  I'm  sorry,  then.  I  missed  that.  How  does  the  process 
of  harmonization  agreements,  Letters  of  Understanding,  MOUs,  et 
cetera,  come  back  through  the  legislative  process? 

Mr.  Roh.  Because  we  do  not  have  the  authority  to  modify  U.S. 
laws.  In  fact,  a  standard  provision  of  every  trade  agreement  fast- 
track  bill  has  been  to  say  that  the  U.S.  Federal  law  will  prevail 
over  the  agreement  in  the  event  of  a  conflict  and  that  changes  in 
U.S.  law  only  can  take  place  via  legislation.  I  would  contemplate 
that  we  would  have  that  same  sort  of  provision  in  this  fast-track 
bill,  which  offers  you  substantial  assurance  that  we  can't  be  doing 
any  of  the  things  you're  concerned  about  through  some  sort  of  back- 
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door  deal.  I  can  assure  you  the  Clinton  Administration  has  no  in- 
terest in  either  using  such  an  authority  or  leaving  such  an  author- 
ity for  any  of  our  successors. 

The  Chair.  All  right.  So  you've  reassured  me  as  a  Federal  legis- 
lator. How  would  I  feel  if  I  were  a  State  legislator? 

Mr.  Roh.  Well,  the  same  way,  I  would  think,  because  we're  not 
looking  to  change  the  balance  between  the  Federal  Government 
and  the  States  in  that  regard.  As  you  know,  for  example,  not  every 
State  allows  53-foot  trucks.  That  isn't  changed  by  the  NAFTA. 

The  Chair.  So  State  laws  would  not  be  preempted? 

Mr.  Roh.  No,  I'm  not  aware  of  any  State  laws  that  are  pre- 
empted in  this  process. 

Ms.  MacRae.  Not  in  the  standards  area,  no.  I  think  there  is  a 
general  provision  in  the  NAFTA  about  rules  having  to  do  with  in- 
vestment and  services,  in  which  the  States  have  to  promise  not  to 
discriminate.  But  that's  completely  separate  from  transportation. 
That  has  nothing  to  do  with  transportation. 

The  Chair.  Why  do  you  say  that  standards  are  not — I'm  sorry, 
Ms.  MacRae.  What  was  that  statement  you  just  made? 

Mr.  Roh.  Let  me  explain.  On  the  question  of  preemption  of 
States,  the  agreement  binds  the  federal  governments  and  it  binds 
States  and  Canadian  provinces  and  Mexican  states  to  the  same  ob- 
ligations. There  are  a  few  exceptions  in  which  State  measures  are 
not  subject  to  the  same  obligations. 

However,  the  kinds  of  obligations  that  Nancy  was  just  referring 
to,  such  as  non-discrimination,  before  anyone  starts  worrying  about 
the  NAFTA  provisions,  it's  unconstitutional  for  the  States  to  dis- 
criminate in  ways  that  would  be  contrary  to  the  NAFTA,  so  there's 
little  reason  to  fear  there.  In  instances  like  this  where  we  have  al- 
lowed the  States  to  maintain  their  own  standards,  and  this  is  true 
in  my  understanding  of  many  of  the  transportation  provisions,  the 
NAFTA  introduces  no  new  preemption. 

Mr.  MlNETA.  What  about  commercial  driver's  license?  It  seems  to 
me 


Mr.  Roh.  That  was  not  done  by  NAFTA,  sir. 

The  Chair  [continuing].  The  MOU  relating  to  CDLs  preempts 
State  law. 

Ms.  MacRae.  Basically,  Mr.  Chairman,  that  did  not  require  a 
change  in  U.S.  statute.  We  did  not  change  our  standard 

The  Chair.  That's  not  what  I  said.  I'm  asking  about  preemption 
of  State  law. 

Mr.  Roh.  Let  me  start  by  saying  that  was  not  done  under  the 
North  American  Free  Trade  Agreement.  It  was  done  separately  by 
the  Department  of  Transportation,  with  its  counterparts,  under  the 
authority  of  existing  Federal  law.  As  I  said,  the  North  American 
Free  Trade  Agreement  didn't  do  that,  and  the  fate  of  the  North 
American  Free  Trade  Agreement  would  not  affect  that  understand- 
ing one  way  or  another.  So  what  I  was  saying  was  that  the  trade 
agreement  doesn't  add  any  new  preemption  here. 

Ms.  MacRae.  The  Memorandum  of  Understanding  with  Mexico 
was  done  under  general  executive  authority  under  the  Constitution 
to  enter  into  negotiations,  and 

The  Chair.  But  it's  not  subject  to  ratification.  It's  not  subject  to 
anything.  It  was  done  in  November  of  1991.  NAFTA  at  least  re- 


57 

quired  legislation  to  do  it.  But  it  seems  to  me  what  we  have  here 
is  an  MOU  that  is  preempting,  and  you  say,  "Well,  it's  not  done 
under  NAFTA."  Well,  you're  right,  it  wasn't  done  under  NAFTA.  It 
was  done  in  November  of  1991,  before  NAFTA  came  into  play. 

But  I  guess  my  problem  is  I've  got  to  look  at  all  these  things  that 
come  before  the  Committee  that  are  within  its  jurisdiction,  and  it 
seems  to  me — and  I  want  you  to  correct  me  if  it's  not  correct — we 
gave  something  away  in  the  MOU  as  it  related  to  commercial  driv- 
er's license  even  before  NAFTA  came  around. 

Ms.  MacRae.  I'd  like  to  respond  that  I  don't  believe  that  we  did 
give  anything  away,  because  we  simply  recognized  a  standard  that 
had  the  same  level  of  safety  as  ours  and  that  makes  sure  that  a 
driver  who  drives  from  Mexico  cannot  have  multiple  licenses.  Those 
drivers  normally,  most  of  them,  had  had  State  CDLs.  When  that 
was  transformed  by  the  agreement  into  a  recognition  of  the  Mexi- 
can law,  no  public  safety  was  affected  one  way  or  another,  and  it 
does  mean  that  our  drivers  will  be  able  to  use  that  as  well. 

The  Chair.  I  don't  want  to  take  any  more  time  of  the  committee, 
but  I  think,  Mr.  Chairman,  I'd  like  to  ask  unanimous  consent,  as 
I'm  quite  sure  you  will  already  ask  for,  if  you  haven't  already,  that 
Members  of  the  Committee  be  permitted  to  be  in  correspondence 
with  both  Mr.  Roh  and  Ms.  MacRae  on  additional  issues  that  they 
may  wish  to  develop,  and  I'd  like  to  continue  that  in  that  way. 

Very  quickly,  I'd  luce  to  ask  about — you've  indicated  that  MCSAP 
is  a  very  important  program  for  you,  and  yet  I  notice  that  you  have 
proposed  a  freeze  on  funding  for  MCSAP  at  a  level  that's  $15  mil- 
lion below  what  we  have  authorized  in  law. 

Ms.  MacRae.  Could  I  refer  that  to  my  colleague  from  the  Federal 
Highway  Administration? 

The  Chair.  Absolutely. 

Mr.  Kozlowski.  In  the  budget  we  recommended  a  $65  million 
appropriation  for  1994,  the  same  as  it  was  for  1993,  based  on  what 
was  appropriated  from  Congress  in  1993,  and  we  decided  not  to  go 
beyond  that  level  at  this  time.  We  feel  we  will  be  able  to  continue 
our  program  at  that  level. 

The  Chair.  Thank  you  very  much. 

Thank  you,  Mr.  Chairman. 

Mr.  Borski.  Thank  you,  Mr.  Chairman. 

The  gentleman  from  New  York,  Mr.  Quinn? 

Mr.  Quinn.  Thank  you,  Chairman  Borski  and  Mr.  Inhofe.  As  a 
Member  of  this  subcommittee.  I'm  a  Member  of  the  full  Committee 
on  Public  Works  and  Transportation,  I  appreciate  the  opportunity 
to  join  you  here  today. 

Back  in  my  district  in  Buffalo,  New  York,  we've  had  some  serious 
accidents  recently  on  the  highways.  I  have  a  slightly  more  specific 
question  than  Chairman  Mineta  asked,  and  hopefully  you  can  help 
me  with  that  today.  It  has  to  do  with  the  safety  provisions  for  land 
transportation  in  NAFTA,  so  Ms.  MacRae,  it's  addressed  to  you. 

NAFTA  will  allow  international  commercial  truck  operations  in 
the  United  States,  Mexico,  and  Canada.  In  the  current  ISTEA  leg- 
islation, there  are  explicit  restrictions  on  the  use  of  Longer  Com- 
bination Vehicles,  and  that's  what  my  question  addresses.  Specifi- 
cally, LCVs  are  allowed  to  operate  in  States  currently  authorized 
by  State  statutes  on  or  before  June  1,  1991.  Are  there  Memoran- 
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dums  of  Understanding  or  agreements  in  the  pact  to  uphold  and 
preserve  the  existing  restrictions? 

In  other  words,  I'm  not  trying  to  suggest  that  we  have  national 
legislation  on  LCVs.  I  think  what's  in  ISTEA  is  fair  and  adequate. 
Can  the  provisions  in  NAFTA  threaten  these  restrictions  in  any 
way? 

Ms.  MacRae.  I'd  be  happy  to  address  that,  Congressman.  The 
NAFTA  does  not  do  anything  but  require  us  to  try  to  reach  compat- 
ibility with  Mexico  and  Canada  on,  among  other  things,  weights 
and  dimensions  of  vehicles.  It  doesn't  require  us  to  change  any- 
thing. It  simply  requires  us  to  discuss  our  differences  and  decide 
whether  we  can  move  closer  and,  if  so,  what  direction.  There's 
nothing  in  it  that  would,  for  instance,  suggest  that  the  direction  we 
might  go  would  be  up  instead  of  down.  It  could  go  either  way. 

But  whatever  we  did,  if  we  decided  that  it  was  in  our  interest 
to  change  it,  we  would  have  to  go  through  the  congressional  proc- 
ess, and  that  is  why  during  this  discussion  that  we  intend  to  have 
in  the  future  with  Mexico  and  Canada  on  weights  and  dimensions, 
we  will  be  consulting  with  Congress  and  with  the  interested  parties 
all  along,  and  there  are  many,  many  factors  to  take  into  account. 
But  we  have  no  preconceived  intention  to  change  this  at  all. 

Mr.  QuiNN.  Okay.  You  mentioned  in  response  to  Chairman  Mi- 
neta's  question  a  work  plan,  and  I  assume  that's  the  discussion 
that  you're  talking  about  as  we  get  into  this  over  the  next  few 
months.  Are  the  LCVs  included  in  that  discussion? 

Ms.  MacRae.  Yes.  As  a  matter  of  fact,  the  discussions  are  not  in 
the  next  few  months.  They  don't  start  until  NAFTA  goes  into  effect 
on  January  1st,  and  the  time  table  is  for  a  three-year  attempt  to 
try  to  bring  them  together.  LCVs  have  not  actually  ever  been 
raised  in  particular  at  all.  Mexico  only  allows  two  28-foot  doubles 
itself,  so  there  is  not  what  I  would  call  pressure  from  anybody  one 
way  or  another. 

Mr.  QuiNN.  All  right.  Thank  you  very  much.  I  appreciate  your 
answers. 

Thank  you,  Mr.  Chairman. 

Mr.  Borski.  The  Chair  thanks  the  gentleman. 

The  gentlewoman  from  Virginia,  Ms.  Byrne? 

Ms.  Byrne.  Thank  you,  Mr.  Chairman. 

You  may  have  gotten  to  this  earlier  and  I  just  didn't  pick  up  on 
it,  but  there  seems  to  be  some  concern  that  while  we  have  adopted 
these  standards,  the  enforcement  aspect  of  it  may  be  lacking.  Let 
me  just;  for  example,  talk  about  training,  the  training  of  drivers. 
We  have  a  universal  license,  and  the  licensure,  you've  assured  us, 
is  substantially  similar,  I  suppose.  What  kind  of  training 
similarities  are  there  for  these  drivers  in  handling  hazardous  mate- 
rial, for  example? 

Ms.  MacRae.  The  test  for  the  license  in  all  three  countries  re- 
quires that  training.  It's  impossible  to  get  the  license  by  taking  a 
paper  test.  They  have  to  have  a  skills  test  and  drive  this  truck 
around  all  those  little  cones  and  whatever  else  they  do  to  show  that 
they  can  operate  such  a  vehicle.  So  that  is  an  integral  part  of  the 
test.  But  in  addition  to  that,  for  hazardous  materials  in  general,  I 
would  like  to  let  you  know  that  Mexico  just  recently  adopted  a  haz- 
ardous  materials   transportation   regulation   based   on   the   same 
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United  Nations  standards  we  have.  So  the  whole  process  of  han- 
dling hazardous  materials  in  the  two  countries  is  remarkably  simi- 
lar at  this  point. 

Ms.  Byrne.  Let  me  follow  up  with  a  specific.  Are  Mexican  compa- 
nies prepared  with  material  safety  data  sheets — I  guess  they're 
called  MSD's — and  are  they  tied  to  the  appropriate  response  struc- 
ture, such  as  Department  of  Transportation  or  Chem-Track  or  one 
of  these  others,  so  that  people  know  where  this  stuff  is  at  any  given 
time? 

Ms.  MacRae.  Anyone  who  operates  in  the  United  States  is  re- 
quired to  comply  with  any  United  States  laws.  Whatever  an  Amer- 
ican carrier  bringing  cargoes  into  the  United  States  would  have  to 
comply  with,  a  Mexican  carrier  would  as  well.  But  I  would  like  to 
refer  you  to  my  colleague,  Mr.  Kozlowski,  for  a  specific  response. 

Mr.  Kozlowski.  Thank  you,  Nancy. 

Representatives  from  Mexico  were  in  Washington  several  months 
ago  and  did  tour  the  Chem-Track  facilities  and  were  very  im- 
pressed, and  the  Chem-Track  officials,  with  the  Chemical  Manufac- 
turers Association,  offered  any  assistance  they  can  to  set  up  a  simi- 
lar mechanism  in  Mexico. 

As  far  as  the  materials  data  safety  sheets  are  concerned,  as 
Nancy  mentioned,  Mexico  has  recently  adopted  their  hazardous 
materials  regulations,  and  our  Research  and  Special  Programs  Ad- 
ministration is  currently  getting  those  translated  to  see  exactly 
how  they're  dealing  with  that.  Until  we  have  a  thorough  evaluation 
of  that,  I  really  can't  answer  that  aspect  of  it,  but  we'll  be  happy 
to  get  back  to  you  on  that. 

Ms.  Byrne.  Well,  let  me  give  you  another  example  closer  to 
home.  I  come  out  of  the  State  legislature,  so  I'm  familiar  with  what 
we  do  about  overweight  trucks.  We  have  such  a  problem  in  this 
country  about  overweight  trucks  that  our  State  troopers  trained 
and  deputized  local  police  to  try  to  help  them  because  of  the  com- 
pliance in  this  country  of  overweight  trucks.  Now,  what  assurances 
do  we  have  that  those  efforts  are  being  made  south  of  the  border? 

Mr.  Kozlowski.  Regarding  safety  investigations? 

Ms.  Byrne.  Safety  investigations,  brakes,  weight,  all  of  those 
kinds  of  things  that  we  have  had  to  implement  domestically  meas- 
ures to  enforce  those  laws.  It  seems  that  if  there's  no  enforcement 
on  the  Mexican  side,  we're  going  to  have  to  implement  even  further 
measures  on  this  side  to  catch  those  who  are  coming  over  without 
that  kind  of  enforcement  oversight. 

Mr.  Kozlowski.  We  in  the  Department,  with  the  Commercial  Ve- 
hicle Safety  Alliance,  the  international  organization  of  State  and 
Canadian  province  roadside  motor  carrier  officials,  are  working 
with  the  Mexicans,  and,  in  fact,  Mexico  did  join  the  Commercial 
Vehicle  Safety  Alliance  about  a  year  and  a  half  ago.  Through  the 
Commercial  Vehicle  Safety  Alliance's  International  Committee,  the 
North  American  Uniform  Driver  Vehicle  Inspection  Procedures, 
and  the  out-of-service  criteria  have  been  translated  into  Spanish, 
as  well  as  the  training  materials  that  go  along  with  those  docu- 
ments, and  we  have  trained  Mexican  roadside  inspectors  to  those 
standards.  In  fact,  the  training  is  going  on  right  now. 

They,  in  turn,  will  be  training  other  Mexican  inspectors  to  per- 
form the  same  type  of  roadside  inspection  that  is  currently  being 
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performed  by  States  and  provincial  inspectors  who  are  members  of 
the  Commercial  Vehicle  Safety  Alliance.  Mexico  assures  us  that 
those  vehicles  that  will  be  coming  across  the  border  into  the  U.S. 
will  be  subjected  to  that  same  level  of  stringent  inspection  that  is 
now  performed  in  the  United  States.  And  if  the  vehicles  in  fact 
pass  that  inspection,  they  will  be  issued  the  Commercial  Vehicle 
Safety  Alliance  decal  that  other  vehicles  get. 

Mexico  is  an  active  participant  in  the  Commercial  Vehicle  Safety 
Alliance,  and  through  that  mechanism,  through  that  international 
forum,  we  are  assuring  that  the  same  types  of  inspections  will  be 
performed  both  south  of  the  border  as  are  performed  in  the  United 
States  now. 

Ms.  Byrne.  Just  as  an  observation,  when  you  see  how  it  works 
on  the  ground,  when  you  see  how  it  works  on  95,  and  right  now 
we  have  a  problem  with  overweight  trucks  and  we  have  a  problem 
with  faulty  brakes  and  all  of  those  kinds  of  things,  it  kind  of  puz- 
zles me  how  we're  going  to  deal  with  something  we  have  so  little 
control  over  outside  our  borders.  It  seems  like  we're  having  trou- 
bles in  our  borders  right  now,  too,  in  some  of  these  areas.  You 
know,  I  take  your  assurance  that  we're  going  to  train  all  of  these 
Mexican  inspectors  to  do  a  good  job,  and  I  hope  that  that's  true. 
Mr.  KOZLOWSKI.  I'm  sorry,  I  didn't  really  complete  my  answer. 
Just  because  they're  going  to  receive  the  training  in  Mexico  and 
their  vehicles  may  be  inspected  in  Mexico,  that  will  not  absolve 
them  of  being  inspected  in  the  United  States.  Any  vehicle,  whether 
it's  from  Canada,  the  United  States,  or  Mexico,  operating  within 
the  United  States  would  be  subject  to  a  roadside  inspection  in  the 
United  States. 

Ms.  Byrne.  Right.  But,  for  example,  we've  got  truck  scales.  I  un- 
derstand that  in  Mexico  they  don't  have  many  truck  scales,  so 
we're  just  going  to  see  all  those  trucks  that  are  now  loaded  up  to 
go  on  our  truck  scales  that  are  delaying  delivery  times  and  all  of 
that  kind  of  thing  exacerbated  by  the  fact  that  we're  going  to  weigh 
all  the  Mexican  trucks,  too,  right? 

Mr.  KOZLOWSKI.  Well,  it's  true  that  they  don't  have  many  truck 
scales,  but  they  are  being  funded  through  the  World  Bank  to  im- 
prove their  infrastructure,  including  the  building  of  weigh  stations 
also. 

Ms.  MacRae.  One  of  the  reasons  that  we  were  intent  on  having 
the  trucking  provisions  of  the  NAFTA  delayed  for  three  years  was 
for  the  very  purpose  of  making  sure  that  Mexico  could  continue  its 
development  of  an  enforcement  program  to  make  sure  that  the  en- 
forcement burden  on  the  United  States  would  not  be  so  one-sided, 
and  we  believe  that  the  fact  that  there  is  a  work  plan  to  move  to- 
ward safety  standards  harmonization  is  actually  going  to  encourage 
that.  But  it's  been  our  experience  so  far  that  even  without  it,  the 
Mexicans  are  very,  very  intent  on  developing  a  world-class  enforce- 
ment program.  It's  just  not  going  to  happen  overnight,  but  we  hope 
it  will  happen  in  the  next  three  years,  and  we're  certainly  working 
every  day  with  them  on  it. 
Ms.  Byrne.  Thank  you. 

Mr.  BORSKI.  Let  me  follow  that  up  with  the  enforcement  ques- 
tion. Let's  assume  after  this  agreement  is  all  said  and  done  and  the 
United  States  still  has  a  21-year-old  limit  for  a  commercial  driver's 
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license  and  Mexico  maintains  18,  a  Mexican  driver  comes  into  the 
United  States.  What  authority  does  the  local  or  State  police  have 
with  that  person  or  that  driver? 

Ms.  MacRae.  Absolute  authority.  It  is  a  United  States  law  that 
they  have  to  enforce,  and  they  can  impose  any  penalty  on  that  driv- 
er they  would  impose  on  an  American  who  tries  the  same  thing. 
Mr.  Borski.  So  if  that  happened,  you  could  stop  that  vehicle  from 
going  forward? 
Ms.  MacRae.  Absolutely. 

Mr.  Borski.  And  is  that  currently  the  same  today  in  any  dispute 
within  the  border  States?  Do  State  police  have  full  authority  to  en- 
force their  local  laws? 
Ms.  MacRae.  Yes,  sir. 

Mr.  BORSKI.  They  don't  have  to  worry  about  any  agreements  or 
any  understandings  or  anything  else? 

Ms.  MacRae.  No.  We  have  not  waived  any  laws  for  any  foreign 
drivers  or  companies  at  all.  We  give  them  the  same  treatment,  no 
better,  no  worse. 

Mr.  Borski.  Again,  let  me  just  expand  on  this  just  a  second.  If 
an  overweight  vehicle  now  comes  in,  can  the  local  or  State  police 
stop  that  vehicle  so  they  can't  proceed,  impound  it,  do  whatever  the 
local  laws  would  do? 
Ms.  MacRae.  Absolutely. 
Mr.  Borski.  Okay. 

Mr.  Kozlowski,  you're  in  full  agreement? 
Mr.  Kozlowski.  I  agree,  yes. 

Mr.  Borski.  The  Chair  will  now  recognize  the  gentleman  from 
Texas. 
Mr.  Laughlin.  Thank  you,  Mr.  Chairman. 

I  apologize  to  the  panel  for  missing  your  testimony,  because  I 
generally  favor  the  free  trade  agreement,  particularly  with  Mexico, 
which  is  very  near  my  district.  But  you  have  addressed  some  con- 
cerns in  your  statement,  and  before  I  ask  about  them,  Ms.  MacRae, 
I  want  you  in  particular  to  appreciate  where  I  come  from  in  that 
I  represent  a  very  large  rural  district  that,  to  my  knowledge,  all 
but  one  of  the  major  highways  leading  from  Mexico  through  Texas 
go  through  my  district  at  some  point,  and  the  exception  is  the  one 
from  Juarez  to  El  Paso. 

Now,  can  you  tell  us  what  the  weight  limits  are  in  Mexico  on 
these  large  18-wheel-plus  trucks?  The  reason  I  ask  is  I  see  them 
consistently  in  my  district,  and  I  don't  know  how  they  could  get 
anymore  weight  on  the  truck  without  breaking  the  axles. 

Ms.  MacRae.  If  I  could  possibly  submit  that  material  for  the 
record — it's  very  complicated.  It's  just  about  as  complicated  as  ours. 
It  depends  on  the  distribution  and  other  factors. 

Mr.  Laughlin.  I'd  like  to  see  the  comparison,  because  I  see  their 
trucks  on  my  highways  that  my  constituents  must  travel  on,  hope- 
fully in  a  safe  manner,  and  also,  with  the  breakdown  of  our  road 
beds  and  road  conditions,  I  see  trucks  with  the  Mexican  Republic 
license  on  there  that,  from  appearance,  are  grossly  overweight  com- 
pared to  U.S.  vehicles  on  the  same  highways  with  the  same  num- 
ber of  axles  and  same  number  of  wheels  on  the  highway. 

Ms.  MacRae.  Those  trucks  should  be  getting  tickets  in  Texas. 
They  are  not  allowed  to  come  in  and  break  our  weight  laws. 
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Mr.  Laughlin.  All  right.  As  part  of  your  report,  and  I  didn't  ex- 
pect you  to  have  this  here  today,  but  I  would  like  to  see  the  en- 
forcement reports  that  your  department  gets,  because  it  may  be 
that  we  need  to  visit  with  our  Texas  law  enforcement  people,  and 
certainly  consideration  ought  to  be  given  by  the  people  at  the  bor- 
der before  these  trucks  even  enter  our  roadways.  Because  they've 
got  to  tear  up  several  congressional  districts  before  they  get  to  the 
one  I'm  responsible  for,  but  there's  only  one  between  me  and  Mex- 
ico, so  you  see  where  I'm  coming  from. 

Ms.  MacRae.  Yes. 

Mr.  Laughlin.  Now,  I  also  want  to  frown  somewhat 

Mr.  Inhofe.  Would  the  gentleman  yield  on  that  point  for  just  a 
moment? 

Mr.  Laughlin.  Yes. 

Mr.  Inhofe.  I  have  a  comparison  chart  that  I  was  looking  at 
when  you  asked  that  question  that  shows  the  lady  is  correct  when 
she  talks  about  how  complicated  it  is.  It  shows  in  nine  categories 
that  the  Mexican  limit — and  this  is  all  having  to  do  with  number 
of  axles  and  the  weight  of  the  axles — is  considerably  greater  than 
the  United  States  in  eight  out  of  the  nine,  and  it's  equal — well,  in 
all  nine  it's  greater  in  Mexico  than  it  is  in  the  United  States.  You 
might  want  to  see  this. 

Mr.  Laughlin.  Well,  I  thank  the  gentleman,  and  I  want  to  tell 
you,  Ms.  MacRae,  I  don't  know  the  limits,  but  I  would  certainly  ask 
that  when  you  submit  it — and  if  you'll  be  kind  enough  to  send  me 
a  copy — at  least  the  copy  you  send  me,  have  it  in  an  uncomplicated 
fashion  so  that  I  might  understand  it.  [Laughter.] 

Ms.  MacRae.  We'll  do  our  best,  sir.  In  general,  there's  no  ques- 
tion that  they  have  heavier  trucks  in  Mexico.  We  know  that  they 
are  concerned  about  this  as  well,  because  they  have  a  new  highway 
system  they  are  developing  and  are  concerned  about  beating  it  up 
as  well.  We  know  that  axle  spacing  makes  a  difference.  It  certainly 
is  a  critical  factor.  But,  in  general,  they  are  looking  at  this  very, 
very  closely  as  a  domestic  matter,  never  mind  coming  into  the 
United  States. 

[The  following  was  received  from  Ms.  MacRae:] 
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The  following  documents,  which  provide  a  side  by  side  comparison  of  the  truck  size  and 
wight  limits  for  Mexico,  Canada,  the  U.S.,  and  the  State  of  Texas,  are  provided  in  response 
to  the  request  by  Mr.  Laughlin  J^ngAJ^^hte^Ttt^s- 
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HPP-ll:May  13.  1993 


TABLE  1.  COMPARISON  OF  NORTH  AMERICAN  AXLE  WEIGHT  LIMITS 

(to  the  nearest  50  pounds) 


Axle  Set 


Canada 


Mexico 


United  States3 


Steering  Axle 

(for  tractor-trailer 
combinations) 

12,150 

12,150 
(14,350) 

-- 

Single  Axle 

20,050 

22,050 

20,000 

Tandem  Axle 

37,500 

39,700 

34,000 

Tridem  Axles  at 
Various  Spreads: 

8+  feet 

46,300 

49,600 

42,000 

10  feet 

50,700 

49,600 

43,500 

12  feet 

52,900 

49,600 

45,000 

Federal   Range  for  States 
12,000  -  13,000 

18,000  -  22,500 
32,000  -  44,000 

42,000 
43,500 
45,000 


The  limits  shown  for  Canada  are  from  the  interprovincial  agreement  adopted  by  each  Province  for  its 
designated  highway  system.  Some  Provinces  have  more  permissive  and  some  more  restricted  limits  for  its  other 
highways.  If  the  provincial  limits  are  more  permissive,  they  apply  to  the  designated  highways  as  well. 

These  weight  limits  apply  to  Mexico's  A  and  B  highway  systems.  Mexico  also  has  C  and  D  highway  systems 
which  have  more  restrictive  limits  with  the  D  system  limits  being  the  most  restrictive.  The  numbers  shown  in 
parenthesis  are  taken  from  Mexico's  draft  weight  and  dimensions  laws  and  regulations  provided  to  the  Department 
on  April  20. 

The  U.S.  Federal  weight  limits  apply  to  Interstate  highways  except  where  higher  State  limits  are 
grandfathered.  The  single-  and  tandem-axle  weight  limits  for  IL,  MI.  HN,  and  M0,  which  are  lower  than  the 
Federal  limits,  only  apply  to  non-Interstate  highways.  The  State  limits  higher  than  Federal  limits  apply  to 
the  Interstate. and  other  highways  in  ten  3tates~CT.  DC.  FL.  6A,  HI,  MA.  NJ,  NM.  RI.  and  VT— for  the  single-axle 
limit  and  nine— CT,  CO,  DC.  FL.  MA.  NM,  SC,  VT.  and  UY— for  the  tandem-axle  limit.  The  higher  State  limits 
apply  only  to  other  State  highways  in  seven  States--LA,  MD.  ME,  NH,  NY,  PA,  and  SC--for  the  single-axle  and 
eleven— AK,  AL,  DE.  6A,  LA,  MD,  HE,  NC.  NH.  NY,  and  PA-for  the  tandem-axle  limit. 
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TABLE  2.  COMPARISON  OF  NORTH  AMERICAN  WEIGHTS  AND  DIMENSIONS 

FOR 
FIVE-AXLE  SEMITRAILER  COMBINATION 


Vehicle  Dimensions 
(in  feet) 

Semitrailer  Length 

48 

48 

Overall  Length 

75.4 

55.7(64.0) 

Width 

8.5 

8.2(8.5) 

Height 

13.6 

13.6 

Canada4      Mexico5  United  States6 

Federal   Range  for  States 


48        48  -  59.5 
55-92 
8.5       8  -  8.5 
13.5  -  14 


Vehicle  Weight        87.1     91.55     80     73.28  -  85 
(in  1,000  pounds)  (93.71) 


designated  highway  system.  Some  Provinces  have  more  permissive  and  some  more  restricted  limits  for  its  other 
highways.  If  the  provincial  limits  are  more  permissive,  they  apply  to  the  designated  highways  as  well. 

These  limits  apply  to  Mexico's  A  and  B  highway  systems.  Mexico  also  has  C  and  D  highway  systems  which 
have  more  restrictive  limits  with  the  0  system  limits  the  most  restrictive.  The  numbers  shown  in  parenthesis 
are  taken  from  Mexico's  draft  weight  and  dimensions  laws  and  regulations  provided  to  the  Department  on 
April  20. 

6 

The  U.S.  Federal  size  limits  apply  to  the  National  Network  (NN),  Interstate  and  other  designated 

highways,  for  large  trucks.  AK  and  SC  have  a  45-foot  semitrailer  length  limit  for  their  non-NN  highways.  All 
States,  except  AK,  CT,  DC,  and  RI,  allow  53-foot  semitrailers,  subject  to  certain  conditions  in  many  States, 
on  at  least  their  NN  routes. 

The  U.S.  Federal  weight  limits  apply  to  Interstate  highways  except  where  higher  State  limits  are 
grandfathered.  The  State  vehicle  weight  limits  for  IL.  MN,  M0,  and  UV,  lower  than  the  Federal  limit,  only  apply 
to  State  highways  other  than  Interstates.  The  higher  State  limits  apply  only  to  other  State  highways  in  AL, 
CO,  and  SC. 
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TABLE  3.  COMPARISON  OF  NORTH  AMERICAN  WEIGHTS  AND  DIMENSIONS 

FOR 
FIVE-AXLE  WESTERN  DOUBLE  COMBINATION 


Canada7    Mexico8 


United  States9 


Federal   Range  for  States 


Vehicle  Dimensions 
(in  feet) 


Trailer  Length  --  28  28  28  -  30 

Box  Length  60.7  --  --  60  -  65 

Overall  Length  75.4  91.8(93.5)  --  65  -  92 

Width               8.5  8.2(8.5)     8.5  8  -  8.5 

Height  13.6  13.6  --  13.5  -  14 


Vehicle  Weight 
(in  1,000  pounds) 


87.55 


100.35 
(102.55) 


80 


73.28  -  88 


The  limits  shown  for  Canada  are  from  the  interprovincia!  agreement  adopted  by  each  Province  for  its 
designated  highway  system.  Some  Provinces  have  more  permissive  and  some  more  restricted  limits  for  its  other 
highways.  If  the  provincial  limits  are  more  permissive,  they  apply  to  the  designated  highways  as  well. 

a 

These  limits  apply  to  Mexico  s  A  highway  system.  Mexico  also  has  B.  C,  and  D  highway  systems  which 
have  more  restrictive! imits  with  the  0  system  limits  the  most  restrictive.  The  numbers  shown  in  parenthesis 
are  taken  from  Mexico's  draft  weight  and  dimensions  laws  and  regulations  provided  to  the  Department  on 
April  20. 

The  28-foot  trailer  lehgth  limit  was  established  by  a  May  1990  regulation,  but  Mexico's  draft  weight 
and  dimension  provisions  have  only  a  maximum  of  48  feet  for  trailer  and  semitrailer  length  limits.  It  is 
reasonable  to  assume  that  the  overall  length  limit  is  used  to  control  the  length  of  trailers  within  a  twin- 
trailer  combination.  If  so,  a  long  Rocky  Mountain  double  (48-foot  semitrailer  and  28-foot  trailer)  is  easily 
accommodated  within  the  overall  length  limit  of  93.5  feet  as  well  as  any  combination  of  equal  length  trailers 
up  to  38  feet  each. 

9 

The  U.S.  Federal  size  limits  apply  to  the  National  Network  (NN),  Interstate  and  other  designated 
highways,  for  large  trucks.  39  States  allow  28.5-foot  or  longer  trailers  in  twin-trailer  combinations  on  at 
least  their  NN  routes. 

The  U.S.  Federal  weight  limits  apply  to  Interstate  highways  except  where  higher  State  limits  are 
grandfathered.  -The  State  vehicle  weight  limits  for  II,  MN,  MO,  and  UV,  lower  than  the  Federal  limit,  only  apply 
to  State  highways  other  than  Interstates.  The  State  vehicle  weight  limits  for  HI  and  NM,  higher  than  the 
Federal  limit,  apply  to  Interstate  as  well  as  other  State  highways.  The  higher  State  limits  for  AL,  CO,  KS. 
and  SC  apply  only  to  the  other  State  highways. 
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TABLE  4.  TEXAS  AXLE  WEIGHT  LIMITS 

Axle  Set  Maximum  Limit 

Steering  Axle  13,000 

(for  tractor-trailer 
combinations) 

Single  Axle  20,000 

Tandem  Axle  34,000 

Tridem  Axles  at 
Various  Spreads: 

8+  feet  42,000 

10  feet  43,500 

12  feet  45,000 
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TABLE  5.  TEXAS  WEIGHTS  AND  DIMENSIONS 

FOR 

FIVE-AXLE  SEMITRAILER  COMBINATION 


Maximum  Limits 

Vehicle  Dimensions 
(in  feet) 

Trailer  Length  59 
Overall  Length 

Width  8.5 

Height  14 


Vehicle  Weight  80 

(in  1,000  pounds) 
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TABLE  6.  TEXAS  WEIGHTS  AND  DIMENSIONS 

FOR 

FIVE-AXLE  WESTERN  DOUBLE  COMBINATION 


Maximum  Limits 


Vehicle  Dimensions 
(in  feet) 


Trailer  Length  28.5 

Box  Length 

Overall  Length 

Width  8.5 

Height  14 


Vehicle  Weight  80 

(in  1,000  pounds) 
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The  following  chart,  which  lists  the  vehicle  weight  enforcement  activities  in  Texas  over  the 
past  5  years,  is  provided  in  response  to  the  request  by  Mr.  Laughlin  (page  88,  line  2090  and 
page  89,  line  2130). 
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Information  on  vehicle  weight  enforcement  activities  in  Texas  over  the  past  five  years  follows: 

Texas  Vehicle  Enforcement  Activities 
Texas  Department  of  Public  Safety 


Trucks  Weighed 

Citations  Issued 

Multiple-Trip 
Divisible  Load 
Permits  Issued 


19gg  19S2  I92Q 

184,111  223,478  155,331 

24,287  25,045  13,358 

0  411  4,008 


1991       1992 
181,938     145,658 
14,214     13,386 


6,065 


8,146 
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Mr.  LAUGHLIN.  And  someone  with  your  staff,  I  hope,  made  the 
note  that  the  second  part  of  the  information  I'd  like  submitted  to 
the  Chairman  and  this  committee  is  the  law  enforcement  on  our 
side  and  what  the  record  is  there.  Because,  again,  I  don't  know, 
and  I  think  for  us  to  make  a  fair  decision,  we  ought  to  know  what 
the  law  enforcement  records  are  demonstrating  as  far  as  weight 
compliance  by  the  Mexican  drivers. 

As  the  next  part  of  my  inquiry,  I  wanted  to  tell  you  I  certainly 
am  frowning  at  the  Department  of  Transportation  not  on  the  uni- 
versity you  selected,  because  I  don't  remember,  but  I  was  the  per- 
son on  this  committee  that  asked  that  the  provision  be  included  in 
what  I  call  the  highway  bill — and  the  Chairman  always  corrects  me 
and  tells  me  it's  the  intermodal  bill — requiring  the  Department  of 
Transportation  to  do  a  study  of  the  infrastructure  needs  on  the  Ca- 
nadian and  Mexican  border.  When  I  tried  to  get  a  status  on  that, 
I  found  that  either  a  university  in  Minnesota,  Montana,  or  Idaho 
had  been  awarded  that  contract,  and  I  don't  fault  that  greatly,  but 
when  I  look  at  a  road  map  of  the  United  States,  I  don't  see  major 
highways  and  major  trade  routes  above  and  north  of  those. 

I  just  wondered,  when  you  get  to  studying  the  infrastructure 
needs  on  the  Mexican  border,  which,  I  would  submit,  are  substan- 
tially greater  and,  I  will  confess,  is  the  sole  reason  I  put  that  provi- 
sion in  the  bill,  why  some  university  in  the  southern  part  of  the 
United  States  on  the  Mexican  border  did  not  get  tasked  with  at 
least  part  of  the  contract  to  study  that.  I  will  submit  to  you  that 
even  within  my  State,  there  are  competing  universities  that  have 
very  fine  transportation  institutes  and  departments  that  could 
have,  probably  at  a  less  costly  expense,  studied  that. 

And  I  still  haven't  been  able  to  find  out  what  the  study  is  begin- 
ning to  show  on  infrastructure  needs,  and  one  doesn't  have  to  be 
a  rocket  scientist  to  figure  out  that  there  are  more  infrastructure 
needs  with  the  Mexican  border  than  there  are  with  the  Canadian 
border.  So  can  you  give  us  some  status  today  on  what  we  can  ex- 
pect and  what's  going  on  on  the  infrastructure  study  that  this  com- 
mittee directed? 

Ms.  MacRae.  Earlier  in  the  hearing,  sir,  we  did  promise  to  brief 
the  Subcommittee  on  the  status  of  that  study  in  more  detail,  so  we 
will  make  sure  we  do  that  very  soon. 

Mr.  LAUGHLIN.  Is  my  information  still  correct  that  the  Canadian 
border  university  is  doing  the  study  down  on  the  Mexican  border? 

Ms.  MacRae.  I  don't  believe  so.  I'm  just  looking  for  a  list  of  the 
study  team. 

Mr.  LAUGHLIN.  Well,  my  main  point — and  I  don't  care  if  the  uni- 
versity or  the  institute  is  from  Texas  or  New  Mexico  or  Arizona  or 
California.  My  point  is  that  it  seems  that  if  someone  is  going  to 
study  the  problem,  they  might  be  more  credible  if  they're  near  the 
problem. 

I'll  just  switch  gears  with  you  just  a  second,  and  then  I  want  to 
go  back  to  the  infrastructure.  We  learned  last  year  that  one  of  our 
Federal  agencies  spent  all  their  research  money  studying  the  Gulf 
of  Mexico  in  colleges  and  universities  in  the  northeastern  United 
States.  That  didn't  make  much  sense.  Now,  I  have  the  same  fear 
that  the  Department  of  Transportation  is  going  to  study  the  Mexi- 
can-United States  border  infrastructure  at  some  college  or  univer- 
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sity  or  transportation  institute  thousands  of  miles  away.  Can  you 
help  me  on  that? 

Ms.  MacRae.  I  hope  so,  sir.  I  am  looking  at  a  list  of  the  univer- 
sities and  private  research  organizations  who  are  involved  in  the 
two  studies  under  sections  6015  and  1089.  I  believe  it  does  not  list 
all  the  subcontractors.  I  do  know  that  University  of  Texas  at  San 
Antonio  is  a  subcontractor  on  that,  and  also  New  Mexico  State  Uni- 
versity is  involved  in  the  study.  The  major  contract  is  done  through 
the  Center  for  the  New  West,  which  is  a  consulting  firm  that  has 
offices  in  Denver  and  Albuquerque  and  Phoenix. 
Mr.  Laughlin.  New  West? 

Ms.  MacRae.  The  Center  for  the  New  West.  The  other  major 
player  is  the  Volpe  National  Transportation  Systems  Center,  which 
is  the  Department  of  Transportation's  research  center  in  Cam- 
bridge, Massachusetts.  But  there  have  been  various  organizations 
who  are  subcontracting  in  that.  One  of  them  is  University  of  Texas 
at  San  Antonio,  and  another  one  is  New  Mexico  State. 

But  I  would  be  very  happy,  as  part  of  this  briefing  that  we  have 
promised  to  give  the  Subcommittee,  to  go  into  this  in  much  more 
detail. 

Mr.  Laughlin.  I'd  be  pleased  to  be  a  participant  in  that  briefing 
and  would  hope  that  not  only  does  it  address  highways,  but  it  ad- 
dresses bridges,  both  road  and  rail  bridges,  and  other  infrastruc- 
ture needs  that  I'm  sure  your  department  and  our  committee  envi- 
sion will  be  needed  if  we're  going  to  have  meaningful  commerce 
with  our  neighbor  to  the  south. 

The  next  point  that  I  wanted  to  ask  is,  in  your  department  study, 
is  anyone  looking  at  the  impact  these  weight  limits  coming  out  of 
Mexico  are  having  on  our  roads,  whether  it's  in  New  Mexico,  Ari- 
zona, California,  or  Texas? 

Ms.  MacRae.  Clearly,  these  trucks  are  not  supposed  to  be  any 
different  than  ours,  and  that  is  certainly  a  matter  of  making  sure 
that  State  officials  are  enforcing  the  weight  laws.  I  am  not  aware, 
and  I  would  be  glad  to  pursue  this,  of  any  particular  studies  that 
have  been  done  on  the  impact  of  overweight  Mexican  trucks  on  our 
roads.  I  would  be  very  glad  to  pursue  that  later. 

Mr.  Laughlin.  Were  you  a  participant  in  these  negotiations  with 
the  Mexican  government  on  transportation? 
Ms.  MacRae.  Under  the  NAFTA?  Yes,  sir. 

Mr.  Laughlin.  That's  what  I  was  asking.  I  know  the  Mexican 
government  is  very  committed  to  increasing  compliance  in  several 
different  areas,  but  can  you  tell  us  what  their  attitude  was  on  the 
weight  limits?  Because,  as  the  gentleman  from  Oklahoma  pointed 
out,  in  eight  of  the  nine  categories,  their  weights  are  substantially 
higher  than  our  weights,  and  my  visual  experience,  which  isn't 
very  credible — scales  would  indicate  what  the  weight  difference 
would  be — but  my  visual  experience  has  been  their  trucks  are  sub- 
stantially overloaded  compared  to  ours,  and  I  just  wondered  what 
their  attitude  was  during  your  personal  negotiations  with  them  on 
the  weight  topic. 

Ms.  MacRae.  Under  the  NAFTA  per  se,  there  was  no  discussion 
of  any  particular  standards.  The  NAFTA  doesn't  have  any  particu- 
lar standards  itself.  But  we  have  certainly  been  discussing  this 
through  our  normal  communications  with  them,  and  it  is  our  expe- 
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rience  on  this  that  Mexico  is  very  sensitive  to  the  potential  and 
continuing  damage  to  its  road  system  of  overweight  trucks.  It  is  de- 
veloping a  new  weight  regulation.  We  have  not  received  that  for- 
mally yet.  When  we  do,  we  will  analyze  it  very,  very  closely  to  find 
out  whether  it  has  changed  in  the  direction  of  lower  weights. 

But  I  know  that  they  are  going  to  be  including  weigh  stations  as 
a  very  important  factor  in  the  enforcement  program  they  are  devel- 
oping in  Mexico.  They  are  investigating  weigh  and  motion  tech- 
nology right  now,  and  I  believe  that  this  is  a  topic  of  very  deep  in- 
terest on  the  southern  side  of  the  border  as  well. 

Mr.  Laughlin.  Well,  how  are  we  going  to  expect  the  Mexican 
government  to  have  compliance  on  our  weight  requirements  if  your 
people  are  not  even  negotiating  on  it?  It  seems  to  me  that  they  are 
in  a  position  where  they're  going  to  have  to  give  up  these  excessive 
weights  they  have  in  order  not  to  tear  up  our  highways,  and  if 
you're  not  even  negotiating  on  this  hard  item,  how  are  we  going  to 
expect  them  to  comply  with  it  when  they  start  trying  to  do  business 
here? 

Ms.  MacRae.  Well,  under  the  NAFTA  we  will  be  negotiating 
later — the  NAFTA  itself  didn't  include  negotiations  on  standards. 
But  under  the  NAFTA,  there  is  a  work  plan  for  trying  to  make  our 
regulations  more  compatible,  and  in  the  three  years  following  Jan- 
uary 1,  1994,  we  will  most  certainly  be  negotiating  with  them  on 
this.  We  just  don't  know  at  this  point  what  their  regulations  are 
so  we  know  what  we  have  to  negotiate.  It  could  be  even  before  Jan- 
uary 1st  they  will  have  lowered  their  weight  limits,  but  we  do  not 
know  that  at  this  point.  It  is  certainly  a  topic  that  we  are  going 
to  be  working  on  very,  very  closely  with  them.  We  know  it's  a  big 
problem. 

Mr.  Laughlin.  Can  you  include  that  in  your  briefing  that  you 
give  this  committee  also,  an  update  on  that  topic? 

Ms.  MacRae.  Absolutely. 

Mr.  Laughlin.  The  last  thing  I  wanted  to  ask  you  about  was 
safety,  and  I  know  you've  been  asked  about  that,  so  I  won't  dwell 
on  it.  But  I  certainly  hope  in  this  briefing  you're  going  to  give  the 
committee  that  you  will  bring  us  a  comparison  of  the  Mexican  re- 
quirements and  the  American  requirements,  and  if  it  has  to  be 
State  by  State,  then  we  need  to  do  that.  I'm  not  familiar  with  any 
of  the  other  49  States'  truck  requirements,  and  I  couldn't  even  re- 
cite my  own,  but  I  know  we  have  them. 

Again,  I  see  factors  that  cause  me  concern,  and  I  certainly  talk 
to  people  in  the  trucking  industry  in  my  State  that  tell  me  there 
are  major  differences  between  what  we  consider  good,  safe,  daily, 
everyday  practices  in  the  trucking  industry  that  are  uncommon  in 
our  friends  to  the  south.  I  think  you  and  this  committee,  me  in- 
cluded, owe  an  obligation  to  the  traveling  public  in  America  to  en- 
sure that  any  foreign  vehicle  that  comes  here  has  the  best  safety 
features  and  compliance  in  their  vehicles. 

Rather  than  dwell  on  that  now,  I  would  hope  that  you  would  in- 
clude that.  I  know  it's  been  in  your  testimony  and  others  have 
asked  you  about  it,  but  I  think  it's  easier  for  you  to  have  meaning- 
ful input  either  at  a  later  hearing  or  in  this  briefing. 

Mr.  Chairman,  it  may  be  that  an  adequate  purpose  of  another 
hearing  is  to  compare  what  the  Mexican  safety  requirements  are 
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on  their  trucks  and  cars,  but  I'm  more  interested  today  in  the 
trucks  in  doing  a  comparison  with  our  safety  requirements.  Cer- 
tainly, they  may  have  some  that  we  don't  have,  and  maybe  we 
ought  to  have  them.  So  I  think  a  comparison  would  be  enlighten- 
ing. 

Ms.  MacRae.  I  would  like  to  stress  that  whatever  the  Mexican 
weight  limitations  are,  they  must  comply  with  ours  while  they're 
in  the  United  States.  That  is  an  absolute  obligation,  and  the  State 
officials  who  do  the  enforcement  are  absolutely  free  to  treat  a  Mexi- 
can overweight  truck  the  same  way  they  would  treat  an  American 
overweight  truck. 

Mr.  Laughlin.  Well,  that's  true,  and  I  look  forward 

Mr.  Borski.  The  time  of  the  gentleman  has  expired. 
Mr.  Laughlin.  One  last  thing,  Mr.  Chairman. 
That's  true,  and  I  look  forward  to  your  enforcement  report,  but 
it's  not  fair  to  our  States  involved  in  international  commerce  to  say 
to  the  Texans,  "You've  got  to  do  all  the  law  enforcement  so  that  we 
can  do  business  in  Nebraska  or  Michigan."  So  it's  our  national  gov- 
ernment that  needs  to  negotiate  the  safety  compliance  and  at  the 
border  do  it,  not  call  on  the  sheriff  of  one  of  my  counties  70  or  80 
or  200  miles  from  the  border  to  do  the  enforcement.  That's  my 
point. 
Ms.  MacRae.  I  take  your  point. 

Mr.  Laughlin.  Thank  you  very  much  for  your  participation,  and, 
Mr.  Chairman,  I  thank  you. 
Mr.  Borski.  The  Chair  thanks  the  gentleman. 
I  want  to  get  back  to  my  enforcement  question  one  more  time 
just  so  it's  crystal  clear,  because  I  understand  there  is  some  ques- 
tion about  the  enforcement  rights  of  State  and  local  police.  For  in- 
stance, if  a  Mexican  truck  now  is  in  the  border  commercial  zone 
and  he  leaves  that  zone,  can  the  local  or  State  police  take  that  ve- 
hicle and  stop  it  and  put  it  out  of  business? 

Ms.  MacRae.  Yes.  As  a  matter  of  fact,  we  have  been  discussing 
with  the  Interstate  Commerce  Commission  the  permitted  use  of  a 
MCSAP  inspection  for  checking  for  the  certificate  of  registration 
and  for  the  presence,  illegal  or  legal,  of  a  Mexican  carrier.  When 
a  State  trooper  is  stopping  a  truck  for  a  MCSAP  inspection,  the 
Federal  Highway  Administration  and  the  ICC  have  agreed  that 
part  of  that  ought  to  be  checking  whether  its  presence  there  is  al- 
lowed at  all.  Absolutely  no  question  about  that. 

Mr.  Borski.  So  they  can.  And  by  the  same  token,  after  December 
17,  1995,  when  Mexican  truck  operators  will  be  allowed  in  four  bor- 
der States,  if  they  cross  into  another  State,  that  state's  police 
would  have  the  authority  to  put  that  vehicle  out  of  business  right 
there  on  the  spot,  no  question  about  it? 
Ms.  MacRae.  I'd  like  to  refer  that  to  my  colleague. 
Mr.  Borski.  Sure. 

Mr.  KOZLOWSKI.  The  authority  to  operate  within  the  commercial 
zone  within  the  border  States  is  an  ICC  authority.  What  Ms. 
MacRae  was  referring  to  was  the  allowability  of  enforcement  offi- 
cials to  check  to  see  if  they're  outside  that  area.  We're  still  trying 
to  figure  out  what  happens  if  they're  outside  the  area,  if  the  State 
people  have  the  authority  to  do  that  on  a  Federal  law.  We're  work- 
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ing  with  the  ICC  on  that  very  issue  and  hope  to  have  it  taken  care 
of  prior  to  the  implementation  of  the  access  provisions  of  NAFTA. 

Mr.  Borski.  So  at  this  point,  if  a  truck  is  out  of  the  border  com- 
mercial zone,  there's  nothing  a  State  or  local  police  officer  can  do. 

Mr.  Kozlowski.  Well,  California  did  pass  a  law  in  that  regard, 
but  to  the  best  of  my  knowledge,  that's  the  only  area  that  has. 

Mr.  Borski.  So  a  State  can  pass  a  law  similar  to  ICC's  regula- 
tion? 

Mr.  Kozlowski.  I'm  really  not  sure  on  that.  I  would  have  to  get 
back  to  you. 

Ms.  MacRae.  I  think  we  would  like  to  consult  with  ICC  and  real- 
ly say  this  correctly  to  you.  I  would  appreciate  the  opportunity  to 
do  that. 

Mr.  Borski.  I  would  appreciate  it  if  you  would  do  that. 

Ms.  MacRae.  Certainly. 

[The  following  was  received  from  Ms.  MacRae:] 
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All  Mexican  motor  carriers  are  currently  restricted  to  the  border 
commercial  zones  established  by  the  Interstate  Commerce  Commission 
(ICC),  and  they  must  obtain  a  certificate  of  registration  from  the 
ICC  in  order  to  enter  the  United  States .   These  are  statutory 
restrictions  contained  in  the  Interstate  Commerce  Act  and  are 
designed  to  complement  the  moratorium  on  ICC  grants  of  authority 
to  Mexican  carriers .   The  certificate  of  registration  and  proof  of 
insurance  are  to  be  checked  by  U.S.  Customs  at  the  border.   Under 
the  terms  of  the  proposed  North  American  Free  Trade  Agreement, 
these  restrictions  will  be  gradually  eliminated  over  a  period  of 
years  as  Mexico  eliminates  its  restrictions  on  U.S.  motor 
carriers . 

At  present,  enforcement  of  Federal  motor  carrier  safety  standards 
is  carried  out  by  the  states  in  cooperation  with  the  Department  of 
Transportation.   The  Motor  Carrier  Safety  Assistance  Program 
(MCSAP),  which  is  administered  by  the  Federal  Highway 
Administration,  provides  funding  to  the  states  for  enforcement 
activities.   Thus,  in  the  case  of  safety  violations,  a  state 
highway  patrol  officer's  authority  is  clear.   However,  where  no 
offense  other  than  violation  of  the  ICC  commercial  zone  has 
occurred,  states  still  have  the  authority  under  ICC  regulations 
(49  CFR  1022.1)  to  enforce  the  commercial  zone  restriction.   Those 
regulations  provide  that  "Any  State  may  agree  with  the  Interstate 
Commerce  Commission  to  enforce  the  economic  laws  and  regulations 
of  that  State  and  the  United  States  concerning  highway 
transportation."   The  ICC  has  such  agreements  with  most  states, 
including  Texas.   The  agreement  is  not  self-executing,  and  each 
state  must  pass  its  own  legislation  to  provide  penalties  where  the 
Federal  law  is  violated. 

While  the  border  states  have  dealt  with  the  question  of 
enforcement  of  the  Federal  restrictions  against  Mexican  carrier 
access  to  the  United  States  in  different  ways,  the  most  direct 
means  of  expediting  enforcement  is  for  a  state  to  adopt  the 
Federal  restrictions  in  its  own  statutory  code,  as  California  has 
done.   Such  laws  provide  states  with  the  statutory  authority  to 
enforce  the  Federal  requirements,  and  could  provide  for  penalties 
and  the  impounding  of  equipment.   In  addition  to  state  penalties 
imposed  on  a  Mexican  carrier  found  in  violation,  the  violation 
should  be  reported  to  the  ICC,  which  can  revoke  the  carrier's 
certificate  of  registration. 
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Mr.  Borski.  Before  I  recognize  the  gentleman  from  Oklahoma, 
let  me  ask  the  gentlewoman  from  Virginia  to  assume  the  Chair 
temporarily. 

The  gentleman  from  Oklahoma? 

Mr.  Inhofe.  Thank  you,  Mr.  Chairman. 

Let  me  just  advise  the  witnesses  that  I  have  occasion  to  spend 
quite  a  bit  of  time  in  the  Rio  Grande  Valley  and  points  north,  and 
what  the  gentleman  from  Texas  says,  I  have  observed,  and  I  won- 
dered how  they  get  by  with  it.  It  makes  you  wonder  how  effective 
the  entire  enforcement  process  is.  I  will  ask  that  you  keep  the  com- 
mittee advised  in  terms  of  the  side  bar  agreements,  the  implemen- 
tation legislation,  and  the  harmonization  process,  if  you  would  do 
that  for  us. 

Ms.  MacRae.  Certainly. 

Mr.  Inhofe.  Thank  you. 

Mr.  Laughlin.  Madam  Chairman? 

Ms.  Byrne  [assuming  Chair].  The  gentleman  from  Texas? 

Mr.  Laughlin.  Ms.  MacRae,  if  I  had  been  better  prepared  today, 
I  could  have  done  this,  but  I  was  just  reviewing  the  testimony  for 
the  Texas  Department  of  Transportation,  who  will  be  testifying  in 
the  next  panel,  and  I  would  recommend  the  first  two  pages  to  you 
on  this  weight  problem.  On  page  2,  Mr.  Blaschke  says,  "The  maxi- 
mum weight  set  by  law  in  Texas  is  80,000  pounds,  with  individual 
tandem  axles  up  to  34,000  pounds,  and  single  axles  up  to  20,000 
pounds."  Then  on  page  3  of  his  statement,  we're  told  that  "Accord- 
ing to  Texas  Department  of  Public  Safety,  Mexican  vehicles  are 
consistently  weighed  with  gross  weights  ranging  from  100,000  to 
140,000  pounds. 

So  that  will  give  you  an  idea  that  my  visual  observations  were 
not  too  far  off.  That's  why  we  asked  the  question,  and  I'm  sure  the 
State  of  Texas  will  cooperate  with  you.  If  they  don't,  call  me  and 
I'll  call  Byron  Blaschke,  who's  seated  back  there  grinning,  and  I 
know  they  will. 

Thank  you  very  much. 

Ms.  Byrne.  Thank  the  gentleman  from  Texas. 

That  would  conclude  our  first  panel,  and  we  thank  you  for  your 
time  and  look  forward  to  meeting  with  you  again  on  the  issues  that 
we  brought  up  here  today.  Thank  you  very  much. 

Ms.  MacRae.  Thank  you. 

Ms.  Byrne.  Now  well  go  ahead  and  get  our  second  panel  up 
here.  On  our  next  panel,  we  would  like  to  welcome  Mr.  Francis 
Francois,  Executive  Director  of  the  American  Association  of  State 
Highway  and  Transportation  Officials;  Mr.  David  Gait,  Adminis- 
trator for  the  Motor  Carrier  Service  Division,  Montana  Department 
of  Highways;  Mr.  Carl  Williams,  Assistant  Director  for  Federal 
Planning  for  the  California  Department  of  Transportation;  Mr. 
Byron  Blaschke,  Deputy  Executive  Director  of  the  Texas  Depart- 
ment of  Highways  and  Public  Transportation,  and  Mr.  Blaschke  is 
accompanied  by  Captain  Lester  Mills  and  Mr.  John  Hall  from  the 
Texas  Department  of  Public  Safety. 

I'd  ask  you  to  stand  and  raise  your  right  hand. 
[Witnesses  sworn.] 

Ms.  Byrne.  You  may  be  seated. 

I  believe  the  gentleman  from  Texas  has  a  few  words. 
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Mr.  Laughlin.  Thank  you,  Madam  Chair.  I  just  want  to  welcome 
my  fellow  citizens  from  the  Republic  of  Texas,  Byron  Blaschke  and 
Captain  Lester  Mills  and  Mr.  John  Hall  from  the  Department  of 
Public  Safety,  who  do  a  great  job  in  our  State  and  I'm  sure  will 
bring  some  enlightening  testimony  on  the  problems  our  State  faces, 
being  one  of  the  initial  entry  points  for  vehicular  traffic  from  the 
Republic  of  Mexico  into  our  country. 

Madam  Chairman,  I  would  just  like  to  have  the  moment  to  ad- 
monish Mr.  Blaschke. 

I've  got  a  couple  of  highways  in  my  district  that  need  widening 
and  more  lanes  and  better  bridges.  So  if  you'll  take  that  report 
back  to  the  Department  in  Austin,  I'd  appreciate  it. 

Thank  you,  Madam  Chairman,  and  welcome  to  all  of  you. 

Ms.  Byrne.  Thank  you,  Mr.  Laughlin. 

We'll  start  with  Mr.  Francois.  I  will  ask  all  of  you  to  summarize 
your  statement,  and  the  full  statement  will  be  included  into  the 
record.  So  don't  feel  the  necessity  of  reading  through  the  whole 
statement,  because  it  will  be  included. 

Mr.  Francois? 

TESTIMONY  OF  FRANCIS  FRANCOIS,  EXECUTIVE  DIRECTOR, 
AMERICAN  ASSOCIATION  OF  STATE  HIGHWAY  AND  TRANS- 
PORTATION  OFFICIALS;  DAVTO  A.  GALT,  ADMINISTRATOR, 
MOTOR  CARRIER  SERVICE  DD7ISION,  MONTANA  DEPART- 
MENT OF  HIGHWAYS;  CARL  WILLIAMS,  ASSISTANT  DHIEC- 
TOR  FOR  FEDERAL  PLANNING,  CALDTORNIA  DEPARTMENT 
OF  TRANSPORTATION;  AND  BYRON  C.  BLASCHKE,  DEPUTY 
EXECimVE  DHtECTOR,  TEXAS  DEPARTMENT  OF  HIGHWAYS 
AND  PUBLIC  TRANSPORTATION,  ACCOMPANDZD  BY  LESTER 
MILLS  AND  JOHN  HALL,  TEXAS  DEPARTMENT  OF  PUBLIC 
SAFETY 

Mr.  Francois.  Thank  you  very  much,  Madam  Chairman.  I  am 
Frank  Francois,  Executive  Director  of  the  American  Association  of 
State  Highway  and  Transportation  Officials,  commonly  known  as 
AASHTO.  On  behalf  of  AASHTO,  we're  very  pleased  to  respond  to 
your  invitation  to  talk  about  our  concerns  with  respect  to  NAFTA 
and  the  processes  that  are  occurring  with  respect  to  the  bill. 

We  have  brought  with  us  today  a  panel  that  I  think  will  give  you 
a  broad  viewpoint.  My  role  here  today  basically  is  to  give  an  over- 
view of  AASHTO's  posture  with  respect  to  many  of  these  issues.  I 
have  with  me,  as  you  have  noted,  Madam  Chairman,  Mr.  Byron 
Blaschke,  the  Deputy  Executive  Director  of  the  Texas  Department 
of  Highways  and  Public  Transportation,  who  is  accompanied  by 
Captain  Lester  Mills  and  Mr.  John  Hall  of  the  Texas  Department 
of  Public  Safety.  They  will  give  you  considerable  detailed  informa- 
tion with  respect  to  the  situation  on  the  Mexican-Texas  border. 

Also,  Carl  Williams,  the  Assistant  Director  for  Federal  Planning 
for  the  California  Department  of  Transportation,  will  comment 
with  respect  to  the  California  border  situation. 

We  sometimes  forget  that  NAFTA  is  a  three-way  agreement — 
Canada  is  the  third  nation — and  it  impacts  on  our  northern  bor- 
ders, and  there  are  many  issues  with  respect  to  the  northern  bor- 
der as  well  as  the  southern.  We  have  with  us  Mr.  David  Gait,  the 
Administrator  of  the  Motor  Carrier  Service  Division  of  the  Mon- 
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tana  Department  of  Highways,  which  is  one  of  the  State  highway 
agencies  that  has  been  very  active  in  this  field. 

With  respect  to  AASHTO's  overview  comments,  we  are  deeply  in- 
volved in  motor  carrier  issues  within  AASHTO.  The  organization 
itself  is,  of  course,  multimodal.  We  do  address  rail  and  aviation  and 
public  transportation  as  well  as  highways.  This  hearing,  however, 
is  focused  primarily  on  highways,  and  we  will  concentrate  on  that 
issue  here. 

AASHTO  has  developed  a  number  of  policy  statements  and  reso- 
lutions relating  to  motor  carriers  and  highway  usage.  We  have  pro- 
vided you  with  a  set  of  those,  and  I  certainly  don't  want  to  walk 
through  that  here  in  this  oral  testimony,  but  will  be  pleased  to  an- 
swer questions  with  respect  to  any  of  those. 

It  is  evident,  I  think,  from  the  documents  that  we  have  given  to 
you  that  AASHTO  and  its  member  departments  have  ongoing,  con- 
tinuing concerns  about  border  carrier  use  of,  and  their  operation 
on,  our  Nation's  highway  system.  These  concerns  are  concentrated 
in  three  main  areas,  all  of  which  are  impacted  by  NAFTA. 

One  area  is  the  impact  of  heavy  vehicles  on  the  highway  and 
bridge  infrastructure  of  the  States.  A  second  area  is  the  impact  of 
NAFTA  on  the  safe  operation  of  motor  carriers,  including  the 
equipment  and  drivers.  We  are  pleased  at  the  progress  that  has 
been  made  with  the  commercial  driver's  license  law.  We  think 
much  has  happened  that  has  made  drivers  safer.  We  believe  that 
the  Motor  Carrier  Safety  Assistance  Program,  MCSAP,  has  been 
good  for  our  country,  although,  frankly,  it  is  underfunded,  and  I 
think  we  all  know  that.  We're  concerned  about  the  strains  that 
NAFTA  may  place  on  both  of  these.  Finally,  an  overriding  concern 
of  ours  always  is  to  collect  enough  user  fees  from  trucks  that  are 
commensurate  with  their  impact  on  the  highway  and  bridge  infra- 
structure. 

The  most  recent  and  most  comprehensive  AASHTO  policy  state- 
ment with  respect  to  all  of  these  issues  is  what  we  call  our  Policy 
Resolution  5-91,  which  I've  given  you  a  copy  of.  It  identifies  five 
critical  issues  relative  to  motor  carriers  on  America's  highways  and 
America's  freight  policies  that  we  think  need  to  be  examined,  and 
it  then  outlines  a  research  agenda  that  will  address  those  issues. 
We  also  have  created  a  Joint  Committee  on  Domestic  Freight  Pol- 
icy that  includes  not  only  membership  from  AASHTO,  but  member- 
ship from  almost  all  of  the  pertinent  private  sector  organizations, 
to  try  and  help  us  deal  with  policy  on  this  array  of  critical  issues. 

That  resolution  concluded  with  a  request  to  Congress  that  reads 
as  follows:  "that  Congress  defer  at  this  time  from  making  changes 
or  authorizing  States  to  make  changes  in  allowable  truck  weight 
limits  and  sizes."  That  is  a  continuing  request  of  AASHTO,  and  we 
make  it  for  the  record  in  this  hearing  again. 

Now  to  turn  for  a  moment  to  the  work  of  our  Joint  Committee 
on  Domestic  Freight  Policy,  it  has  been  quite  a  task  to  get  it  orga- 
nized and  get  all  the  players  working,  but  they  have.  One  of  the 
first  products  of  that  was  a  report  titled  "Review  of  National  Do- 
mestic Freight  Policy,"  which  is  just  being  released  this  week.  We 
have  provided  copies  to  you,  and  I  think  it  will  give  you  a  good 
overview  of  many  freight  issues. 
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Pending  the  development  of  a  new  policy  position,  the  AASHTO 
position  with  respect  to  weights  and  dimensions  and  other  issues 
with  respect  to  motor  carriers  on  our  Nation's  highways  remain  as 
they  are  stated  in  our  1991  Guide  for  Maximum  Dimensions  and 
Weights  of  Motor  Vehicles  and  for  the  Operation  of  Non-Divisible 
Load  Oversized  and  Overweight  Vehicles.  We  have  long  titles. 
Those  policies  will  stay  in  place  until  such  time  as  they  are 
changed.  The  next  opportunity  that  that  might  occur  would  be  this 
October,  at  the  next  meeting  of  our  board  of  directors.  We  antici- 
pate that  the  work  of  the  joint  committee  will  be  reporting  through 
our  Special  Committee  on  Intermodal  and  Domestic  Freight  Policy, 
which  will,  in  turn,  be  reporting  to  the  board  of  directors.  So  at  this 
time  AASHTO's  policies  remain  as  they  were. 

That  brings  me  to  one  of  your  questions:  What  is  AASHTO's  posi- 
tion with  respect  to  a  WASHTO  resolution  on  size  and  weight  is- 
sues? As  we  understand  it,  the  subcommittee's  reference  is  to  a  res- 
olution recently  adopted  by  WASHTO's  Subcommittee  on  Highway 
Transport  petitioning  Congress  to  remove  current  restrictions  in 
Federal  law  and  allow  States  to  determine  vehicle  weights  and  con- 
figurations. 

My  first  response  to  your  question  is  to  note  that  WASHTO,  the 
Western  Association  of  State  Highway  Transportation  Officials, 
like  the  other  three  organizations  of  our  member  departments,  are 
not  part  of  AASHTO.  They  are  independent  of  AASHTO.  Accord- 
ingly, AASHTO  and  the  other  three  regional  organizations  are  free 
to  adopt  such  positions  as  they  choose,  following  their  own  proce- 
dures and  rules  and  without  the  need  to  conform  to  AASHTO  poli- 
cies. It  sometimes  does  occur  that  after  any  one  of  the  four  regional 
organizations  formally  adopts  a  policy  resolution,  it  will  forward  it 
to  AASHTO  and  request  that  it  be  placed  on  the  agenda  for  the 
AASHTO  board  of  directors.  This  has  not  yet  occurred  for  the 
WASHTO  proposal  in  question,  and,  accordingly,  it  has  not  come 
before  AASHTO,  and,  indeed,  it  has  not  yet  come  before  the  board 
of  directors  of  WASHTO  itself,  as  I  think  will  be  explained  further 
here  during  this  hearing. 

In  specific  response,  then,  the  WASHTO  proposal  does  not  reflect 
AASHTO's  current  position  on  size  and  weight  issues,  and  we  will 
await  further  developments. 

Now,  the  committee  also  asked  whether  there  are  enough  checks 
and  balances  in  place  in  case  any  changes  to  truck  size,  weight, 
safety,  and  other  issues  are  advanced.  That  was  discussed,  I  think, 
extensively  with  the  previous  witnesses  relative  to  NAFTA  itself. 
With  respect  to  AASHTO,  for  any  proposal  to  be  adopted  by 
AASHTO  requires  a  two-thirds  vote  of  our  52  member  depart- 
ments, or,  in  other  words,  35  States  have  to  support  it.  That  is 
done  in  an  open  meeting,  with  a  debate  at  that  meeting. 

Moving  now  directly  to  NAFTA,  I  think  we've  shown  our  interest, 
and  I  think  you've  raised  enough  issues  here  today  to  point  up  the 
interest,  of  the  State  departments  of  highways  and  transportation 
in  the  NAFTA  compact.  We  are  particularly  concerned,  quite  obvi- 
ously, about  the  surface  transportation  impacts  of  NAFTA.  The 
principal  highways  of  our  Nation  are  owned,  constructed,  operated, 
and  maintained  by  the  States,  with  some  Federal  assistance.  Thus, 
it  is  the  State  highway  agencies  in  particular,  including  the  en- 
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forcement  agencies,  that  will  be  directly  impacted  by  the  presence 
of  trucks  from  Mexico  and  Canada  operating  on  our  highways. 

Yet,  as  of  now,  Ms.  MacRae's  comments  notwithstanding,  the 
States  that  own  and  operate  our  Nation's  highways  are  not  assured 
of  any,  let  alone  adequate,  representation  on  the  Land  Transpor- 
tation Standards  Subcommittee,  which  would  be  established  if 
NAFTA  is  approved.  That  subcommittee,  looking  at  its  charter, 
would  be  dealing  with  a  variety  of  things,  including  standards-re- 
lated measures.  Who  sets  standards?  The  States,  essentially,  some- 
times through  AASHTO,  sometimes  in  cooperation  with  the  Fed- 
eral Highway  Administration.  But  each  State  is  directly  respon- 
sible for  its  standards  respecting  vehicles,  including  measures  re- 
lating to  weights  and  dimensions,  tires,  brakes,  parts  and  acces- 
sories, securement  of  cargo,  maintenance  and  repair  inspections, 
and  emissions  and  environmental  pollution  levels. 

Now,  all  of  those  are  of  great  concern  to  the  State  transportation 
agency,  in  particular  the  highway  agencies.  Air  quality,  for  exam- 
ple, is  a  very  burning  issue  right  now  among  the  States  as  we  at- 
tempt to  implement  the  Clean  Air  Act  Amendments  of  1990.  That 
implementation  could  be  further  complicated  by  decisions  that 
might  be  made  as  a  result  of  the  NAFTA  agreements. 

I  also  note  here  that  another  thing  that  the  Land  Transportation 
Standards  Subcommittee  will  be  working  with  are  standards-relat- 
ed measures  respecting  road  size.  Guess  who  owns  them?  Guess 
who  manufactures  them?  Guess  who  puts  them  up?  The  States. 
And  so  on  through.  So  for  all  of  those  reasons,  we  believe  the 
States  need  to  be  directly  represented  on  the  body  that  will  be 
formed  if  NAFTA  is  approved  by  the  Congress. 

We  provided  you  with  a  copy  of  a  resolution  that  was  approved 
by  our  board  of  directors  on  April  19th  titled  "The  North  American 
Free  Trade  Agreement,"  and  it  has  two  specific  requests  in  it  if 
NAFTA  is  approved:  one,  that  member  States  be  represented  on 
the  Land  Transportation  Safety  Subcommittee  that  is  charged  with 
developing  safety,  truck  size  and  weight,  and  other  policies  relating 
to  the  treaty's  implementation;  and,  two,  that  special  consideration 
be  given  to  providing  appropriate  representation  of  those  States 
that  share  common  borders  with  the  countries  of  Mexico  and  Can- 
ada. On  behalf  of  AASHTO,  we  strongly  urge  your  support  in  seek- 
ing this  kind  of  representation. 

Referring  again  to  Ms.  MacRae's  testimony,  she  did  indicate  that 
some  State  officials  are  involved  currently.  Well,  yes,  but  as  we  un- 
derstand it,  those  officials  are  drawn  from  the  American  Associa- 
tion of  Motor  Vehicle  Administrators,  the  licensing  people,  essen- 
tially, not  the  people  who  design  and  construct  and  operate  the 
highway  and  bridge  systems  of  this  Nation  or  have  to  enforce  the 
weights  on  those  bridges.  So  when  they  say  State  representation, 
listen  very  carefully.  Make  sure  it's  the  right  State  representation. 

Madam  Chairman,  you  well  know  from  your  own  past  history 
that  there  are  several  agencies  in  States  that  have  to  work  with 
these  issues,  and  we  want  to  make  certain  the  right  ones  are  there. 

Madam  Chairman,  that  concludes  my  comments.  I  would  like  to 
defer  now  to  Mr.  Blaschke,  if  I  could,  and  then  Mr.  Williams,  and 
let  them  carry  it  on  from  here. 

Ms.  Byrne.  Thank  you  very  much. 
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Mr.  Blaschke? 

Mr.  Blaschke.  Thank  you,  Madam  Chairman.  I  appreciate  very 
much  the  opportunity  to  appear  before  this  committee.  My  name  is 
Byron  Blaschke.  I'm  the  Deputy  Executive  Director  for  the  Texas 
Department  of  Transportation.  I  also  have  the  privilege  of  serving 
as  the  Chairman  of  the  American  Association  of  State  Highway 
and  Transportation  Officials'  Highway  Subcommittee  on  Design. 

The  Texas  Department  of  Transportation  is  fully  supportive  of 
the  NAFTA.  We're  also  committed  to  protecting  the  large  invest- 
ment that  the  public  has  in  our  transportation  infrastructure. 
Texas  witnessed  a  tremendous  increase  in  trade  between  the  Unit- 
ed States  and  Mexico,  as  has  been  demonstrated  in  testimony  pre- 
sented earlier.  I  think  the  key  factor  here  in  summarizing  this  par- 
ticular aspect  of  my  testimony  is  that  much  of  this  would  still  occur 
and  continue  to  occur  even  without  NAFTA,  so  much  of  the  con- 
cerns that  we  will  be  voicing  about  the  impacts  of  this  increased 
international  trade  is  certainly  applicable  whether  NAFTA  is  in- 
deed passed  or  whether  it  does  not  occur. 

The  transportation  infrastructure  in  Texas  carries  a  majority  of 
the  overland  international  trade  with  Mexico.  Virtually  all  of  the 
trade  with  Mexico  from  the  Midwest  and  the  Northeast  of  the  Unit- 
ed States  moves  through  Texas,  and  mostly  by  highways.  In  fact, 
a  recent  study  indicates  that  current  traffic  with  Mexico  involves 
about  400  million  miles  of  truck  traffic  annually.  Of  that  400  mil- 
lion, 300  million  is  for  destinations  outside  of  Texas,  thereby  illus- 
trating the  interest  of  the  entire  country  in  this  issue  and  not  just 
being  a  Texas  situation. 

We  have  very  serious  concerns  about  several  issues.  One  is  the 
State  transportation  agency  representation  on  the  NAFTA  Land 
Transportation  Standards  Subcommittee,  which  has  already  been 
mentioned  by  Mr.  Francois  and  was  included  in  the  questions  ear- 
lier from  the  committee.  We  are  very  concerned  about  the  potential 
effect  of  truck  weight  on  the  highways  of  the  United  States,  and 
certainly  the  highways  of  Mexico  and  Canada  as  well.  We're  con- 
cerned about  the  coordination  of  processing  by  Federal  inspection 
service  agencies  to  help  alleviate  congestion  at  international  ports 
of  entry.  Finally,  we're  concerned  about  a  comprehensive,  federally 
funded  binational  border  study  to  support  informed  border  deci- 
sions. 

Now,  I'll  go  into  a  little  more  detail  on  each  of  these.  I've  also 
submitted  written  testimony  that  further  describes  various  activi- 
ties in  Texas  relating  to  the  border  with  Mexico,  as  well  as,  on  be- 
half of  the  Southwest  Border  Transportation  Alliance,  I've  provided 
several  issues  papers  that  have  evolved  from  that  group  that,  with 
your  permission,  I'd  also  like  to  include  in  my  written  testimony. 

Proceeding,  then,  in  more  detail  with  these  discussions,  first  of 
all,  the  representation  on  the  Land  Transportation  Standards  Sub- 
committee. I  believe  that  previous  testimony  has  well  described  the 
criticality  of  State  representation  on  this  committee — not  just  in- 
volvement, but,  hopefully,  direct  representation.  The  harmonization 
of  the  standards  that  this  committee  will  be  responsible  for  is  so, 
so  critical  to  the  States  and  the  manner  in  which  the  ultimate 
standards  are  developed.  As  Mr.  Francois  has  previously  men- 
tioned, the  American  Association  of  State  Highway  and  Transpor- 
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tation  Officials  strongly  supports  that  State  representation,  and  the 
Western  Association  of  State  Highway  and  Transportation  Officials 
has  also  adopted  a  resolution  strongly  encouraging  such  represen- 
tation. 

Moving  on,  then,  to  the  potential  effect  of  the  truck  weight  issues 
on  the  highways  of  the  U.S.,  Mexico,  and  Canada,  Mr.  Francois  de- 
scribed the  issues  with  respect  to  the  positions  that  are  taken  by 
AASHTO,  the  policies  of  AASHTO  with  respect  to  the  size  and 
weight  standards,  and  mentioned  that  a  WASHTO  committee  had 
adopted  a  recommendation  concerning  the  size  and  weight  issues 
and  basically,  in  that  resolution,  had  urged  that  each  State  be 
given  the  authority  to  set  its  own  limits. 

I  must  emphasize  that  this  was  the  result  of  a  Committee  on 
Highway  Transport,  and  although  it  was  approved  by  12  of  the  17 
member  States  of  WASHTO  that  are  members  of  that  committee, 
it  does  not  represent  a  WASHTO  position  and  has  not  been 
brought  before  the  WASHTO  policy  committee.  That  likely  will 
occur  sometime  this  summer,  but  I  do  want  to  emphasize  that  this 
is  not  an  official  policy  of  WASHTO  at  this  particular  time. 

Currently,  both  Mexico  and  Canada  allow  heavier  truck  weights 
than  the  United  States.  According  to  the  Alberta  Transportation 
Ministry,  Canadian  trucks  are  now  allowed  to  carry  gross  weight 
of  62,600  kilograms,  which  equates  to  about  138,000  pounds,  into 
the  United  States  in  a  limited  area  from  Alberta  to  an  intermodal 
yard  in  Shelby,  Montana,  which  is  approximately  33  miles  south  of 
the  U.S. -Canadian  border.  That  particular  agreement  does  illus- 
trate the  types  of  weights  that  are  being  experienced  and  are  per- 
mitted in  Canada.  Mexico  has  a  single  axle  weight  limit  of  22,000 
pounds,  a  39,000-pound  tandem  axle  weight,  and  a  gross  weight 
which,  based  on  the  number  of  axles  and  wheels  of  the  vehicles 
and,  as  previously  described,  is  a  very  complex  relationship,  can 
certainly  be  in  excess  of  100,000  pounds. 

Now,  we  have  in  Texas  consistently  weighed  Mexican  trucks 
along  the  border  areas  in  the  range  of  100,000  to  140,000  pounds 
and  actually,  in  some  cases,  even  weights  exceeding  that.  As  Ms. 
MacRae  had  mentioned  earlier,  there  are  potential  changes  to 
Mexico's  truck  weight  limits,  and  they're  due  to  be  published  in 
February  of  1994.  We  have  been  unable  to  obtain  anymore  specific 
information  concerning  exactly  what  they  will  be,  but  from  every 
indication  that  we  have,  we  don't  think  that  they  will  be  lowered 
to  an  extent  that  they  would  be  at  least  equal  to  the  maximum 
weight  limits  that  are  currently  permitted  in  Texas  and  in  the 
United  States. 

This  overweight  situation  does  concern  us  very,  very  much.  When 
very  heavy  vehicles  pass  over  a  pavement,  the  results  are  a  de- 
crease in  the  pavement's  service  life,  an  increase  in  maintenance 
costs,  and  an  acceleration  of  rehabilitation  needs.  The  relationship 
between  the  effects  on  pavements  resulting  from  increases  in  axle 
weights — and  I  want  to  emphasize  that  the  gross  weights  are  not 
really  the  critical  factor  when  we're  talking  about  the  life  of  pave- 
ments. That  does  affect  bridges,  but  with  respect  to  pavements, 
where  our  major  investment  lies,  it  is  the  axle  weights  that  are  the 
real  critical  factor.  Now,  this  relationship  of  weight  to  the  effect  on 
the  pavement  is  not  a  geometric  one.  It's  an  exponential  one,  and 
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many,  many  studies  through  the  last  several  years  have  supported 
that  general  relationship  that  it  is  to  an  exponential  power  of  four. 

As  an  example,  if  you  double  the  axle  weight,  it  doesn't  just  dou- 
ble the  effect  on  the  pavement.  It  actually  takes  that  doubling  to 
the  fourth  power,  or  the  relative  impact  is  about  16  times.  Of 
course,  that  varies  with  types  of  vehicles  and  types  of  pavements, 
but  the  fact  is  that  small  increases  in  axle  weights  can  have  very, 
very  significant  negative  impacts  upon  the  life  of  pavements  and, 
therefore,  the  cost  of  maintenance  and  rehabilitation. 

Attachment  B  of  my  written  testimony  contains  a  paper  that  our 
department  developed  recently  that  explains  in  relatively  simple 
terms  these  relationships,  and  we  have  included  that  in  our  testi- 
mony for  your  information. 

The  potential  of  increased  truck  weight  limits  poses  very  serious 
implications.  At  a  time  of  restricted  budgets  for  maintenance  and 
rehabilitation,  any  increases  in  these  axle  weights  can  result  in  a 
very  significant  reduction  in  the  life  of  pavements  not  only  in 
Texas,  but  throughout  the  United  States  as  well. 

Now,  much  has  been  mentioned  about  the  enforcement  of  the 
weight  limits  and  that  today  they  cannot  legally  enter  the  United 
States  if  they  exceed  current  limits  here.  But  as  we  look  at  the  po- 
tential for  harmonization  of  these  standards,  and  considering  that 
both  Mexico  and  Canada  have  higher  weight  limits  than  we  have 
in  the  United  States,  the  concern  that  we  would  compromise  our 
weight  limits  to  the  extent  that  it  would  permit  higher  weight  lim- 
its on  our  highways  in  Texas  or  in  the  United  States,  whether  in 
general  or  along  specific  corridors,  raises  very  serious  questions 
about  the  potential  impacts  upon  our  infrastructure,  and  that's 
where  our  greatest  concern  lies. 

We're  also  concerned  about  the  border  issues  and  the  border  sta- 
tions. One  of  your  questions  was  with  respect  to  whether  our  co- 
ordination with  Mexico  provides  for  connections  of  roadways  and 
provisions  for  bridges.  Although  there  are  significant  levels  of  con- 
gestion at  these  border  crossings,  it's  not  the  width  of  the  bridges, 
it's  not  the  width  of  the  approach  roadways  that  are  the  real  prob- 
lems with  respect  to  the  congestion.  It's  clearing  the  inspections 
and  the  customs  on  both  sides  of  the  border.  There  are  multiple 
agencies  at  the  Federal  level  that  are  involved  in  these  inspections. 
We  find  that  in  many  cases  their  activities  are  not  totally  coordi- 
nated, and  we  think  that  there  is  tremendous  opportunity  for  im- 
provement in  these  activities  through  implementation  of  technology 
and  just  better  management  of  these  activities  that  would  help 
clear  those  issues  quite  significantly. 

With  respect  to  planning  activities,  which  also  ties  into  a  re- 
sponse to  that  particular  question,  Texas,  as  well  as  the  other  bor- 
der States,  has  been  working  very  closely  with  our  counterparts  in 
Mexico  to  implement  better  coordination,  improve  communications. 
The  written  testimony  that  I  have  provided  illustrates  many  of 
those  particular  activities. 

I  would  want  to  emphasize  that  coordinated  international  plan- 
ning with  Mexico  is  certainly  extremely  vital  to  our  programs  and 
to  ensure  that  we  are  properly  utilizing  those  limited  resources 
that  are  available  in  addressing  the  infrastructure  improvement 
needs  along  the  border  area.  There  are  many  demands,  there  are 
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many  needs,  there  are  limited  resources,  so  it  is  extremely  critical 
that  we  have  good,  sound  information  upon  which  to  base  our  deci- 
sions. 

The  recommendation  that  we're  making  with  respect  to  a  bina- 
tional  study  has  basically  evolved  out  of  this  Southwest  Border 
Transportation  Alliance  that  I  mentioned  earlier,  their  efforts  in  co- 
operation with  the  Federal  Highway  Administration,  with  Mexican 
transportation  officials,  as  well  as  working  with  the  contractors  in- 
volved in  the  6015  studies  required  by  ISTEA.  Our  recommenda- 
tion is  that  these  studies  be  expanded  to  bring  in  participation 
from  Mexico  and  to  ensure  that  we  do  have  good,  sound  informa- 
tion. Today  there  is  a  dearth  of  information  concerning  traffic,  ori- 
gin and  destinations,  commodity  flows,  and  all  the  other  factors 
that  are  so  critical  to  making  good,  sound  projections  as  to  what 
the  priorities  should  be  and  what  the  future  needs  should  be  with 
respect  to  transportation  development. 

Mr.  Borski  [resuming  Chair].  Would  the  gentleman  yield?  We 
have  your  written  testimony,  and  I'd  ask  if  you  could  try  to  bring 
your  verbal  testimony  to  a  conclusion  now.  We'd  appreciate  it. 

Mr.  Blaschke.  Yes,  sir,  I  will.  I  was  planning  on  getting  into  my 
summary  right  now. 

Basically,  in  summary,  these  are  our  particular  concerns,  and  we 
look  forward  to  working  with  the  Federal  Highway  Administration 
and  certainly  responding  to  any  further  questions  that  the  Mem- 
bers of  this  committee  might  have  regarding  these  particular  is- 
sues. 

Mr.  Borski.  Thank  you,  sir,  and  we'll  hold  our  questions  until 
the  end  of  the  panel. 

Mr.  Williams? 

Mr.  Williams.  Thank  you  very  much,  Mr.  Chairman.  I  will  keep 
my  remarks  very  short,  because  Byron  has  covered  many  of  the 
same  issues  that  we  would  like  to  address. 

I  would  like  to  just  put  one  nail  in  the  coffin  on  the  business  of 
the  Land  Transportation  Standards  Subcommittee.  Our  representa- 
tive to  the  so-called  Technical  Working  Group,  which  is  the  precur- 
sor of  that  subcommittee,  is  a  member  of  the  Highway  Patrol,  and 
that  is  not  the  appropriate  person  to  make  decisions  about  weights 
and  dimensions  and  emissions  and  so  on. 

I  would  like  to  focus  just  for  a  moment  on  the  ports  of  entry  issue 
that  Byron  has  just  brought  up.  We  view  this  agreement  as  an 
agreement  between  two  sovereigns.  The  State  of  California  or  the 
State  of  Texas  have  no  right  to  enter  into  national  agreements  with 
the  Mexican  government.  These  standards  will  become  part  of  that 
agreement.  It  is  our  view  that  since  these  are  federally  approved 
standards,  federally  negotiated  standards,  sovereign  standards, 
they  appropriately  should  be  enforced  by  the  Federal  Government. 

One  of  the  things  that  has  struck  most  of  us  in  this  business  is 
that  the  ports  of  entry,  with  all  of  their  problems  that  Byron  al- 
luded to,  are  also  a  very  appropriate  location  to  address  such  issues 
as  raised  by  the  Member  from  Texas  of  overweight  vehicles  coming 
into  the  United  States.  Imagine,  if  you  will,  what  happens  when  a 
vehicle  enters  a  port  of  entry,  it  is  inspected  by  the  Federal  inspec- 
tion services,  and  then  is  turned  out  onto  Federal-State  highways 
in  a  condition  unacceptable  under  the  standards  agreed  to  between 
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the  United  States  and  Mexico.  To  us,  this  doesn't  make  any  sense. 
It  would  be  far  easier,  in  our  view,  to  turn  those  vehicles  back  at 
the  ports  of  entry,  before  we  waste  a  lot  of  time  and  effort  leaving 
them  in  these  lengthening  cues  that  are  occurring  at  the  border 
crossing  because  they  pass  over  a  weigh  and  motion  device  that 
says  they're  overweight  and  not  allowed  into  the  United  States. 

The  same  can  apply,  Mr.  Chairman,  to  the  issues  of  emissions, 
to  the  size  of  the  vehicles,  and  to  lots  of  other  physical  conditions 
of  the  vehicles  as  they  come  into  the  United  States.  We  would  very 
much  urge  you  to  consider  possibly  having  this  be  part  of  the  port 
of  entry  operation. 

Let  me  quickly  summarize  a  few  items  that  we  would  like  to  sug- 
gest to  the  Congress:  first  off,  that  if  indeed  the  Department  of 
Transportation  Secretary  Pena  is  interested  in  having  the  States 
represented  on  the  subcommittee,  that  could  easily  be  handled  by 
addressing  a  letter  to  the  governors  inviting  them  to  name  a  partic- 
ipant. That  would  settle  our  concern  and  worry,  and  I  think  we 
could  get  on  to  other,  more  important  things. 

Secondly,  I  would  like  to  endorse  the  binational  study  that  Byron 
has  alluded  to.  I  think  you  should  know  that  because  of  the  focus 
of  the  other  studies  included  in  ISTEA,  and  because  we  feel  they 
were  not  adequate  to  address  the  border  zone,  Texas,  New  Mexico, 
Arizona,  and  California  have  joined  together  and  are  putting  in 
their  own  State  funds  to  do  the  study  of  the  border  zone  because 
of  the  critical  importance  of  knowing  what's  going  on  in  that  imme- 
diate zone. 

Third,  we  would  like  to  urge  you  to  have  an  oversight  hearing 
to  examine  the  operations,  the  physical  design  and  layout  and  func- 
tions of  the  ports  of  entry.  We  must  begin  to  look  at  the  ports  of 
entry  as  transportation  facilities.  We  have  treated  them  separately. 
They  are  not.  They  are  no  better  or  worse  than  a  congested  inter- 
section that  we  all  have  to  address  as  transportation  officials. 

We  would  like  to  also  urge  that  technology  be  applied  in  the 
ports  of  entry  that  would  allow  for  rapid  processing,  reducing  the 
delays,  and  also  we'd  like  to  point  out  to  you  that  the  staffing  of 
the  ports  of  entry,  the  hours  of  operation  are  of  extreme  importance 
here.  An  experiment  recently  run  in  San  Diego  demonstrated  that 
by  fully  staffing  one  of  our  ports  of  entry,  the  delays,  which  were 
in  the  hours,  were  reduced  to  15  minutes.  That's  simply  because 
the  port  was  fully  staffed,  all  the  inspection  bays  were  open,  and 
everyone  was  doing  their  job.  If  we  can  solve  some  of  this  problem 
by  staffing  and  hours  of  operation,  we  would  urge  that  as  a  first 
step. 

Finally,  we  would  like  the  Congress  to  consider  the  possibility  of 
private  ports  of  entry.  It  seems  clear  that  both  the  Congress  and 
the  States  are  short  of  money.  There  is  a  very  good  likelihood  that 
we  will  proceed  into  NAFTA  without  adequate  facilities  in  place. 
We  would  like  to  encourage  private  capital  investment  along  the 
border  in  the  form  of  toll  roads  and  private  ports  of  entry,  and  my 
colleagues  from  the  other  States  along  the  border  all  support  and 
endorse  the  idea  of  a  pilot  test  of  this  concept. 

That's  all,  Mr.  Chairman.  That  concludes  my  remarks. 

Mr.  BORSKI.  The  Chair  thanks  the  gentleman. 

Mr.  Gait? 


88 

Mr.  Galt.  Mr.  Chairman,  Members  of  the  committee,  for  the 
record,  my  name  is  David  Gait,  and  I'm  the  Administrator  of  Motor 
Carrier  Services  Division  for  the  Montana  Department  of  Transpor- 
tation. On  behalf  of  the  State  of  Montana,  we  are  pleased  with  the 
opportunity  to  appear  before  you  today  and  express  our  views  re- 
garding the  North  American  Free  Trade  Agreement. 

Since  our  State  borders  three  Canadian  provinces  and  was  one 
of  the  first  States  in  the  Nation  to  allow  long  combination  vehicles, 
we  hope  we  can  provide  some  insight  into  your  concerns  about  in- 
creased truck  sizes  as  a  result  of  NAFTA.  In  my  comments  today, 
I  would  like  to  highlight  certain  points  discussed  in  the  written  tes- 
timony we  have  submitted. 

We  are  aware  of  the  rising  national  concern  about  larger  trucks. 
Montana  first  allowed  LCVs  in  1968  because  they  provided  a  viable 
transportation  alternative  in  a  State  with  limited  rail  service,  700 
miles  wide  and  400  miles  across.  Recent  studies  of  accident  data 
have  concluded  that  multiple  trailer  units  in  our  State  do  not  have 
accident  rates  or  severity  rates  higher  than  any  other  vehicles  that 
share  our  highways.  In  the  1980s  the  Canadian  government  con- 
ducted extensive  studies  with  multiple  trailer  vehicles,  which  re- 
sulted in  Canada  setting  a  national  maximum  weight  standard. 

Based  upon  our  experience,  fears  that  NAFTA  will  allow  unsafe 
trucks  into  the  United  States  are  exacerbated.  It  is  these  same  con- 
cerns that  led  to  the  freeze  on  LCVs  in  the  Intermodal  Surface 
Transportation  Efficiency  Act  and  resulted  in  a  rule  promulgation 
by  the  WASHTO  committee  to  eliminate  the  freeze  and  return 
truck  regulation  to  the  State  officials. 

Long  combination  vehicles  are  operated  at  weights  above  the 
80,000-pound  limit.  However,  LCVs  utilized  in  Montana  operate 
under  the  U.S.  Federal  bridge  formula.  Canadian  weight  limits  are 
much  higher  than  the  U.S.  80,000-pound  limit,  but  when  compared 
to  weight  limits  established  in  States  like  Montana  with  LCVs,  the 
differences  are  not  as  great. 

We  agree  that  our  highways  would  suffer  additional  damage  if 
we  allowed  trucks  to  operate  at  Canadian  weight  limits.  Montana 
has  allowed  configuration  vehicles  used  in  Canada  to  operate  on 
our  highways,  but  we  require  these  vehicles  to  meet  axle  and  gross 
weight  limits  established  by  the  U.S.  bridge  formula.  Studies  per- 
formed by  the  Transportation  Research  Board  indicate  that  the  use 
of  long  combination  vehicles  would  reduce  highway  deaths,  conges- 
tion, pollution,  and  transportation  costs.  This  same  study  rec- 
ommended not  adopting  Canadian  intraprovincial  limits  because  of 
the  cost  of  bridge  replacement.  On  the  other  hand,  TRB  said  that 
LCVs  operating  under  an  uncapped  Federal  bridge  formula  would, 
one,  not  increase  pavement  damage;  two,  would  increase  annual 
bridge  costs  by  $.7  billion;  and,  three,  would  save  $2.1  billion  in 
transportation  costs. 

Montana  is  also  a  member  of  the  Commercial  Vehicle  Safety  Alli- 
ance, which  establishes  uniform  criteria  for  motor  carrier  inspec- 
tions. Alberta  is  also  a  member  and  works  very  closely  with  us.  In 
fact,  we  share  the  first  joint  inspection  station  on  our  border.  Since 
we  began  our  State  safety  program  under  MCSAP  in  1983,  we  have 
required  that  all  commercial  vehicles  over  26,000  pounds  be  in 
compliance  with  our  adopted  Federal  motor  carrier  safety  regula- 
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tions.  Since  Montana's  commercial  vehicle  traffic  stream  includes 
many  vehicles,  a  variety  of  which  are  from  Canadian  provinces,  we 
have  included  these  vehicles  in  our  inspections. 

We  do  not  anticipate  that  the  NAFTA  agreement  will  result  in 
an  increase  in  unsafe  vehicles.  While  we  do  have  adequate  re- 
sources for  our  safety  program,  we  are  concerned  that  future 
MCSAP  requirements  could  seriously  affect  our  program.  One  ex- 
ample are  the  hidden  impacts  in  commercial  vehicle  safety  infor- 
mation system  requirements  being  considered  under  ISTEA. 

Another  safety-related  issue,  we  urge  the  committee  to  proceed 
very  carefully  in  areas  that  affect  commercial  driver's  licenses.  This 
program  has  begun  to  have  impact  across  the  Nation  in  ensuring 
drivers  are  qualified.  We  would  oppose  any  dilution  of  CDL  re- 
quirements regardless  if  they  come  as  a  result  of  NAFTA  or  special 
interest  groups  within  our  own  Nation. 

In  closing,  Montana  supports  programs  that  increase  safety  on 
our  highways.  Additionally,  though,  we  need  the  flexibility  to  con- 
trol motor  carrier  regulations  dealing  with  size  and  weight  within 
our  State's  borders.  The  LCV  freeze  in  ISTEA  not  only  inhibits 
meaningful  negotiations  toward  harmonization  of  truck  size  and 
weights  with  NAFTA  members,  but  it  also  prohibits  harmonization 
between  States  in  the  west  that  use  LCVs. 

Montana  is  not  advocating  expanding  LCVs  to  all  States,  but  by 
the  same  token,  we  cannot  support  mandates  supported  by  States 
that  do  not  share  our  transportation  problems  unique  to  Montana. 

On  behalf  of  the  State  of  Montana,  thank  you  for  the  opportunity 
to  hear  our  concerns. 

Mr.  BORSKI.  The  Chair  thanks  the  gentleman. 

Captain  Mills,  Mr.  Hall,  did  you  have  statements? 

Mr.  Mills.  Yes,  Mr.  Chairman,  we  did  prepare  a  written  state- 
ment for  the  subcommittee.  We  don't  want  to  take  the  time  to  read 
those,  but  we  would  like  to  say  we  are  glad  to  be  here.  It's  the  first 
time  that  we,  as  a  State  agency,  have  represented  the  Department 
of  Public  Safety  and  the  State  of  Texas  to  address  any  subcommit- 
tee or  committee  in  Washington  concerning  NAFTA. 

We  are  in  our  infancy  in  addressing  the  effects  of  NAFTA  on  the 
Department  manpower  and  our  enforcement  activities.  As  soon  as 
our  current  legislature  finishes  its  session  at  the  end  of  May,  we 
will  start  a  study  to  address  those  issues,  working  with  other  State 
agencies  and  Federal  agencies  to  get  a  better  handle  on  the  prob- 
lem. 

One  good  point  that  I  did  pick  up  from  it  this  morning  was  that 
NAFTA  is  effective  three  years  after  signature.  I  was  thinking 
three  years  after  ratification,  so  our  time  limit  has  shrunk  quite  a 
bit,  and  as  we  speak,  it's  still  shrinking,  so  we  will  get  started  on 
that  as  soon  as  possible. 

The  concerns  that  we  did  provide  in  our  written  comments  are 
very  strong  concerns  of  our  agency.  We  ask  that  the  subcommittee 
really  take  those  into  consideration.  It  is  of  concern  to  us  also  that 
decisions  concerning  NAFTA  are  made  here  in  Washington,  with- 
out input  from  the  States,  that  will  have  tremendous  impacts  on 
us,  and  we  would  ask,  as  our  fellow  panel  members  have  all  said, 
that  State  input  into  these  subcommittees  and  committees  be  a  lot 
more  than  it  has  been  in  the  past.  It's  one  thing  to  be  a  part  of 
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something  that's  coming  that's  going  to  affect  you  as  also  to  receive 
a  law  or  a  statute  that  you  have  to  enforce  that  you  had  no  input 
into  at  all. 

We  do  have  several  Federal  agencies  that  we  do  work  with  in 
Texas — the  Interstate  Commerce  Commission,  the  Department  of 
Transportation,  and  U.S.  Customs.  It  was  encouraging  to  hear  Rep- 
resentative Laughlin's  comment  that  these  Federal  agencies  should 
take  a  stronger  emphasis  on  enforcement.  Right  now  we  feel  like 
all  the  enforcement  requirements  are  placed  on  State  enforcement 
officers.  We're  enforcing  Federal  regulations  on  the  State  level 
without  the  input  from  Federal  agencies  also  having  that  same  en- 
forcement responsibility.  So  we  would  ask  that  that  also  be  ad- 
dressed. 

Again,  we  do  appreciate  the  opportunity  to  be  here. 

Mr.  Borski.  Mr.  Hall? 

Mr.  Hall.  Mr.  Chairman,  Congressman,  Mr.  Laughlin,  the  Texas 
Department  of  Public  Safety  does  appreciate  this  opportunity.  This 
is  my  first  visit  to  Washington,  D.C.,  so  if  anything  good  has  come 
out  of  this,  at  least  I've  gotten  to  take  a  trip  and  see  some  things 
I  haven't  seen  before. 

I  am  the  Commercial  Driver  License  Coordinator  for  the  Texas 
DPS.  We  are  about  the  third  largest  in  total  number  of  commercial 
driver  licenses  issued.  We've  issued  around  410,000  thus  far.  Cali- 
fornia, I  believe,  and  New  York  are  ahead  of  us,  but  we're  doing 
all  we  can  to  catch  up. 

Back  in  March  of  1992  we  were  informed  by  the  Federal  High- 
way Administration  that  the  Memorandum  of  Understanding  had 
been  signed  by  the  U.S.  and  Mexico  and  that  all  States,  including 
Texas,  were  to  begin  recognizing  the  new  Licensia  Federal  de  Con- 
ductor, and  I  do  have  a  sample  of  their  license  for  you  if  you  would 
like  to  have  it. 

Mr.  Borski.  I  sure  would. 

Mr.  Hall.  It  is  in  Spanish.  That's  one  of  the  problems  that  we 
see.  I  would  also  comment  that  Canada  has  a  license  that  we  saw 
that  was  in  French,  I  believe,  so  we  had  problems  with  that  license 

also. 

Again,  through  that  memorandum,  we  began  accepting  those  li- 
censes. We  did  already  have  State  law  that  was  compatible  with 
this  memorandum,  so  it  really  wasn't  a  great  big  change.  Our  expe- 
rience has  been  most  of  the  drivers  were  operating  in  the  trade 
zone  areas,  which  is  at  the  border  locations.  However,  there  are  ve- 
hicles that  escape  that  zone  and  go  on  out  into  the  State,  but  their 
license  is  legal,  their  Licensia  Federal  is  legal.  If  they  are  caught 
without  that  license,  they  are  subject  to  citation,  and  in  most  cases 
they  are  cited.  We  are  taking  enforcement  action  on  those  viola- 
tions accordingly. 

In  October  1992  myself  and  other  members  of  the  border  States, 
along  with  Federal  Highway  Administration  officials,  were  invited 
to  Mexico  City  to  observe  their  licensing  and  physical  exam  proc- 
ess. I  would  tell  you  that  I  was  very  skeptical  of  what  I  would  see 
in  Mexico  City.  I've  been  a  Texan  all  my  life,  and  I've  just— I'll  say 
it  bluntly.  I've  not  trusted  everything  that's  gone  on  along  the  bor- 
ders. But  I  went  down  there  with  an  open  mind,  and  I  did  witness 
their  physical  exam  process,  which  was  very  thorough.  It  was  con- 
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ducted  by  licensed  medical  doctors.  I  saw  more  doctors  in  that  one 
facility  than  I've  ever  seen  in  my  life.  We  did  go  to  their  licensing 
or  testing  facility  in  Pueblo,  Mexico. 

I  would  tell  you  that  their  Class  A/B  testing,  which  is  truck,  trac- 
tor, and  bus,  is  comparable  to  what  we  do  in  Texas  as  well  as  the 
rest  of  the  Nation.  I  did  see  those  tests  being  conducted.  They  did 
meet  the  minimum  standards  that  we're  required  to  meet.  I  asked 
the  question,  "Well,  how  do  I  know  it's  being  done  that  way  in,  let's 
say,  Monterrey?"  or  whatever  town  it  was,  and  the  federal  official 
said  that  they  had  reviewed,  inspected,  and  it  would  be  by  the 
same  process  that  we  do  in  Texas.  If  we  inspect  Laredo,  we  would 
expect  to  see  the  testing  process  being  done  correctly.  If  we  in- 
spected in  Columbus,  Texas,  we  would  expect  to  see  the  same  proc- 
ess. So  we  do  that  through  certification  and  through  inspection.  So 
with  that  answer,  I  didn't  say  anymore. 

The  other  two  concerns  that  we  have  as  an  enforcement  agency 
deal  with  those  convictions  that  these  people  receive.  We  do  for- 
ward those  to  Washington  to  the  Office  of  Motor  Carriers,  and  they 
then  route  those  to  Mexico.  This  is  a  U.S.  mail  process.  It  takes 
times.  I'm  not  sure  that  we've  received  any  of  driver  convictions 
back  here.  I'm  not  sure  we've  even  got  any  drivers  going  over 
across  the  border.  But  there  is  a  process  established. 

The  FHwA  people  have  assured  us,  though,  that  they  will  have 
what  I'll  call  an  electronic  process  where  an  officer  can  stop  and 
check  a  driver  and  check  through  this  record  system  back  to  Mex- 
ico and  determine  that  this  license  is  in  fact  valid  and  appropriate. 
So  we  need  that  in  law  enforcement. 

The  other  concern  I  would  have,  and  it  probably  would  be  more 
educational  than  anything  else,  or  training,  is  that  the  license  is 
in  Spanish.  The  category  of  licenses,  their  A,  B,  C,  and  D  cat- 
egories, is  not  the  same  that  we  have  in  Texas  as  well  as  the  rest 
of  the  Nation.  There's  a  difference  in  like  the  Class  A  and  B. 
They're  just  reversed.  For  law  enforcement  people  to  know  that, 
they're  going  to  have  to  receive  adequate  training  information 
along  this  line. 

When  we  got  the  Memorandum  of  Understanding,  our  law  en- 
forcement division  sent  out  a  notice  to  other  law  enforcement  agen- 
cies that  we  were  accepting  the  new  license,  et  cetera.  That  was 
back  in  March,  and  really  we've  received  no  other  additional  infor- 
mation from  Federal  Highway  on  this.  So  my  point  is  I  think  we, 
as  a  Federal  agency  and  a  State  agency,  need  to  be  sure  that  all 
local  law  enforcement  people  know  as  much  about  this  license  as 
possible. 

Another  concern  we  have  is  that,  as  you  all  know,  we've  been 
dealing  with  Mexico  since  time  began,  before  Texas  was  Texas,  and 
we've  always  had  the  communication  barriers — English/Spanish — 
and  we  always  will.  There's  a  difference  in  the  dialects  along  the 
border  as  it  is  down  in  Mexico  in  the  central  part.  But  most  of  the 
police  officers  within  a  100-mile  radius  of  the  border  speak  enough 
Spanish  to  communicate  with  these  drivers.  They  get  by.  I'll  put  it 
that  way.  And  a  lot  of  them  are  Spanish  and  are  very  fluent. 

The  concern  I  would  have  is  once  these  drivers  start  coming  on 
into  Texas  and  on  out,  that  we  have  a  way  to  communicate,  and 
I  see  that  as  a  problem.  We,  as  an  agency,  are  already  planning 
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to  provide  additional  Spanish  training  to  our  officers  statewide. 
This  will  be  a  very  costly  project,  but  I  believe  it  needs  to  be  done 
for  the  rest  of  the  Nation. 

That  concludes  my  remarks.  Thank  you. 

Mr.  BORSKI.  The  Chair  thanks  the  gentleman. 

Let  me  first  recognize  the  gentleman  from  Texas,  Mr.  Laughlin. 

Mr.  Laughlin.  Thank  you,  Mr.  Chairman,  and  thank  you,  Bob, 
for  allowing  me  to  go  ahead. 

My  only  regret  in  the  sequence  of  this  testimony  is  Ms.  MacRae 
and  her  staff  weren't  here  to  hear  all  of  you.  Certainly,  she  would 
have  had  more  reason  to  brief  this  committee  than  she  already  has. 
I  certainly  appreciate  your  testimony.  It  points  out  the  concerns 
that  we  in  Congress  should  have  and  should  monitor. 

Captain  Mills,  I  want  to  go  directly  to  the  enforcement  problem, 
and  the  only  criticism  I  have  of  your  statistics  is  you  picked  the 
shortest  month  of  the  year.  February  has  got  fewer  days,  so  I'm 
sure  the  violation  numbers  would  have  been  higher  if  you  had 
picked  one  of  the  months  that  had  30  days.  You  need  better  counsel 
the  next  time  you  pick  a  month  to  demonstrate  the  need  for  better 
law  enforcement.  But  it  does  point  out — and  your  statistics,  as  I 
understand  it,  come  from  only  seven  counties  on  the  Mexican  bor- 
der. 

Mr.  Mills.  Yes,  sir.  That  particular  area  only  covers  seven  coun- 
ties. 

Mr.  Laughlin.  And  when  we  focus  on  weight  violation,  we  find 
that  98  were  from  Mexico,  and  I'm  looking  on  page  2  of  your  testi- 
mony, and  only  20  weight  violations  from  the  U.S.  carriers.  Would 
that  be  typical,  do  you  think,  in  other  areas  of  Texas? 

Mr.  Mills.  Outside  of  the  border  area,  no,  sir.  It  will  not  be.  This 
particular  district  runs  from  Laredo  to  Brownsville.  The  El  Paso 
area  would  be  representative  of  these  statistics  also.  As  you  get 
into  the  interior  of  the  State,  that  would  not  be  the — the  percent- 
age of  overweight  Mexican  vehicles  as  opposed  to  U.S.  carriers 
would  not  be  the  same. 

Mr.  Laughlin.  Now,  is  anyone  doing  weight  law  enforcement  on 
the  Texas-Mexico  border  other  than  troopers  that  work  under  your 
command? 

Mr.  Mills.  No,  sir. 

Mr.  Laughlin.  So  what  is  that,  1,600  miles,  200 — I  forget  the 
mileage,  but  I'm  going  to  get  to  the  point.  You,  in  your  statement, 
say  we've  got  13  people  doing  law  enforcement  and  a  third  of  them 
are  in  one  city,  El  Paso. 

Mr.  Mills.  Yes,  sir. 

Mr.  Laughlin.  That  leaves  all  the  rest  stretch  of  the  border,  and 
as  you  and  I  know,  most  of  those  counties  don't  have  roads  crossing 
the  river  anyway.  But  from  Harlingen  to  Del  Rio,  we're  talking  a 
600-  or  700-mile  stretch  or  thereabouts,  and  you've  got  eight  troop- 
ers. 

Mr.  Mills.  Yes,  sir.  That's  correct. 

Mr.  Laughlin.  Eight  troopers  doing  that  stretch  of  road  for 
weight.  Now,  that's  why  I  was  asking  Ms.  MacRae  about  the  Fed- 
eral Government  looking  at  these  considerations  rather  than  look- 
ing at  the  State,  because,  as  Mr.  Blaschke  pointed  out,  of  the  400 
million  miles  per  year  of  truck  traffic  that  goes  through  our  State, 
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300  million  of  that  goes  on  to  other  States,  and  we  get  the  first  line 
of  defense  on  law  enforcement  and  weight  restriction  and  weight 
problems  and  damage  to  our  roads.  This,  I  think,  points  out  very 
succinctly  why  our  States  on  the  borders  must  have  more  support 
from  the  Federal  Government.  Do  you  agree  with  that? 

Mr.  Mills.  I  agree  wholeheartedly,  sir. 

Mr.  Laughlin.  All  right.  Now  I'll  get  to  my  last  question,  and 
that  is,  as  commander  of  the  troops  on  the  highway  who  are  re- 
sponsible for  law  enforcement  and  enforcement  of  safety  regula- 
tions, weight  regulations,  to  protect  American  citizens,  what  are 
the  problems  that  your  troopers  face  in  safety  factors?  Can  you  give 
us  a  brief  idea  what  they  are — is  it  defective  brakes?  Is  it  worn- 
out  tires?  What  are  the  problems  that  the  men  and  women  that 
serve  under  your  supervision  encounter  that  are  safety  problems? 

Mr.  Mills.  The  trucks  that  operate  strictly  in  the  ICC  zones,  our 
biggest  problem  there  is  going  to  be  brakes,  lighting.  My  personal 
exposure  close  up  to  the  Mexican  traffic  was  in  1989,  when  I  was 
promoted  to  sergeant  and  went  to  San  Antonio,  and  part  of  my  dis- 
trict was  Laredo.  We  would  go  down  to  Laredo  and  hold  a  task 
force  there  to  check  the  trucks  coming  across  the  border.  It  was 
amazing  to  realize  that  the  trucks  coming  across,  you  didn't  even 
have  to  bother  to  check  the  lighting  on  the  trailers  or  the  brakes 
on  the  trailers,  because  it  wasn't  hooked  up  to  the  power  unit.  We 
just  had  a  trailer  sitting  on  the  back  end  on  the  fifth  wheel  of  a 
tractor  and  they'd  pull  it  across. 

Mr.  Laughlin.  That's  the  point  of  my  question,  because 
sometimes 

Mr.  BORSKl.  Would  the  gentleman  yield  just  for  one  second? 

Mr.  Laughlin.  Sure. 

Mr.  BORSKl.  Just  for  a  point  of  information.  I  want  our  panel  and 
the  rest  of  our  guests  to  know  we'll  be  breaking  after  the  gen- 
tleman from  Texas  finishes  his  questioning  for  a  vote  on  the  House 
floor  and  will  return  as  soon  as  possible. 

Mr.  Laughlin.  You're  getting  to  the  point  I  hoped  you'd  get  to, 
because  sometimes  when  I'd  see  these  trucks,  I  thought  they 
thought  they  were  operating  in  a  war  zone  and  were  camouflaged 
and  didn't  want  anybody  to  see  that  they  were  in  the  area.  Is  that 
what  you're  saying  to  us? 

Mr.  Mills.  Yes,  sir.  It's  the  trucks  that  really  operate  around  the 
border  that  will  have  access  to  the  entire  State  in  1995.  It  is  fright- 
ening to  us  to  realize  to  us  that  these  trucks  can  continue 

Mr.  Laughlin.  Is  the  failure  to  have  lights  on  these  trucks  a 
safety  concern  to  the  law  enforcement  people  that  you  supervise? 

Mr.  Mills.  Very  much  a  concern. 

Mr.  Laughlin.  What  other  safety  factors — I  didn't  know  that  you 
had  this  kind  of  experience  of  actually  working  in  the  zone,  so 
you're  a  better  witness  than  I  thought  on  this  point,  so  keep  going. 

Mr.  Mills.  Like  I  said,  the  main  problem,  again,  is  the  lighting 
requirements,  the  braking  requirements.  Our  biggest  problem  that 
we're  going  to  have  is  communication  problems.  We  won't  be  able 
to  communicate  statewide  with  the  drivers  from  Mexico.  In  the  last 
two  weeks,  I  received  a  citation  from  one  of  our  troopers  who  had 
stopped  a  Mexican  truck  outside  of  the  ICC  zone.  The  driver  did 
not  have  a  record  of  duty  status,  couldn't  tell  how  many  hours  he 
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had  been  driving.  The  equipment  was  no  good,  and  he  was  going 
to  place  the  vehicle  out  of  service,  but  he  couldn't  communicate 
that  back  to  him. 

Mr.  Laughlin.  The  last  part  of  this  question  is  the  threat — and 
that's  why  I  wish  the  lady  from  the  Department  of  Transportation 
were  still  here — the  threat  that  your  men  and  women  get,  when 
they  start  reporting  these  violations,  of  a  border  boycott.  How  seri- 
ous is  that  to  the  ability  of  the  Texas  troopers  to  do  the  law  en- 
forcement that  we  in  Washington,  D.C.,  expect  you  all  to  do  on 
weight  and  safety  violations? 

Mr.  Mills.  It  places  us  in  a  Catch-22  situation.  On  one  side  of 
the  Federal  Government,  they're  telling  us  we  have  to  go  out  and 
enforce  the  laws.  On  the  other  side,  when  we  go  out  to  do  the  en- 
forcement, we're  told  to  back  off.  We  don't  know  what's  required  of 
us  anymore. 

Mr.  Laughlin.  As  I  saw  somewhere,  there  were  in  fact  phone 
calls  telling  you  to  back  off,  phone  calls  from  Washington,  D.C. 

Mr.  Mills.  Yes,  sir. 

Mr.  Laughlin.  All  right. 

Mr.  Chairman,  I'd  certainly  submit  that  this  testimony  by  Cap- 
tain Mills  ought  to  be  directed  by  the  Chairman  to  Ms.  MacRae  for 
additional  briefing  not  only  on  the  violations,  but  the  threat  that 
our  State  people  are  getting  not  only  from  the  Mexicans  to  boycott, 
but  from  the  Washington,  D.C,  people  that  expect  them  to  do  the 
law  enforcement. 

That  concludes  my  testimony.  I  certainly — I  mean  my — yes,  it 
was  some  testimony.  [Laughter.] 

I  do  thank  the  panel  for  their  testimony  also. 

Mr.  Borski.  The  Chair  thanks  the  gentleman,  and  particularly 
Mr.  Hall  for  this  license,  which  I  intend  to  make  part  of  the  record. 

Due  to  the  lateness  and  this  break  for  a  vote  on  the  House  floor, 
we  will  ask  the  panelists  to  respond  to  written  questions  that  we 
have  and,  when  we  come  back  from  the  recess,  move  on  to  the  next 
panel.  So  thank  you  very  much  for  your  testimony. 

Mr.  Borski.  The  subcommittee  will  stand  in  a  brief  recess. 

[Recess.] 

Mr.  Borski.  The  subcommittee  will  reconvene. 

On  our  third  panel,  we  would  like  to  welcome  Mr.  Dave  Berry, 
Vice  President  from  the  Swift  Transportation  Company.  Mr.  Berry 
is  accompanied  by  Ms.  Linda  Bauer  Darr,  Director  of  the  Office  of 
International  Affairs  for  the  American  Trucking  Association,  and 
Mr.  Stephen  F.  Campbell,  Vice  President  for  Safety  for  the  Amer- 
ican Trucking  Association. 

I  would  ask  you  all  to  please  rise  and  raise  your  right  hand. 

[Witnesses  sworn.] 

Mr.  Borski.  Thank  you.  You  may  be  seated. 

The  Chair  would  like  to  first  recognize  the  gentleman  from  Ari- 
zona, Mr.  Coppersmith. 

Mr.  Coppersmith.  Thank  you  very  much,  Mr.  Chairman. 

I  want  to  welcome  before  the  subcommittee  today  Mr.  David 
Berry,  Vice  President  of  Swift  Transportation,  a  shipping  company 
properly  and  wisely  located  within  Arizona.  I  assume  Mr.  Berry 
will  describe  his  experience  in  his  testimony,  but  let  me  note  his 
considerable  knowledge  in  the  area  of  international  shipping.  The 
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subcommittee  is  extremely  fortunate  to  have  him  provide  his  in- 
sights and  those  of  his  association  on  the  North  American  Free 
Trade  Agreement,  or  NAFTA. 

Let  me  add  that  while  I  support  expansion  of  free  trade  opportu- 
nities, especially  among  Mexico,  Canada,  and  the  United  States,  as 
contemplated  by  NAFTA,  I  believe  that  we  need  to  address  certain 
disparities  between  U.S.  and  Mexican  environmental  and  safety 
regulations.  I  support  the  Clinton  Administration's  effort  to  remedy 
specific  ambiguities  or  omissions  from  the  NAFTA  draft.  As  most 
of  these  issues  are  bilateral,  not  trilateral,  these  additional  side  bar 
agreements  are  the  necessary  and  proper  way  to  provide  the  full 
benefits  of  NAFTA  to  all  three  countries  and  their  citizens. 

I  thank  you  again,  Mr.  Chairman,  for  your  time,  present  to  you 
Mr.  Berry,  and  also  give  you  my  apologies  as  I  run  off  to  another 
subcommittee  hearing. 

Mr.  Borski.  Very  well.  The  Chair  thanks  the  gentleman  very 
much  for  his  introduction. 

Mr.  Berry,  you  may  proceed,  sir. 

TESTIMONY  OF  DAVID  BERRY,  VICE  PRESIDENT,  SWIFT 
TRANSPORTATION  CO.,  PHOENDX,  AZ;  ACCOMPAND3D  BY 
LINDA  BAUER  DARR,  DIRECTOR,  OFFICE  OF  INTER- 
NATIONAL AFFAIRS,  AMERICAN  TRUCKING  ASSOCIATIONS, 
AND  STEPHEN  F.  CAMPBELL,  VICE  PRESB3ENT  FOR  SAFETY, 
AMERICAN  TRUCKING  ASSOCIATIONS 

Mr.  Berry.  Mr.  Chairman,  I've  submitted  my  comments  in  writ- 
ing, so  I'll  be  very  brief  in  my  comments  now  so  there  will  be  time 
for  questions. 

Mr.  Borski.  Very  good,  sir. 

Mr.  Berry.  I'm  David  Berry,  Vice  President  of  Swift  Transpor- 
tation of  Phoenix,  Arizona,  and  State  Vice  President  of  American 
Trucking  Associations,  ATA.  With  me  are  ATA's  Steve  Campbell, 
Vice  President  of  Safety,  and  Linda  Bauer  Darr,  Director  of  Inter- 
national Affairs.  My  written  testimony  which  I  have  submitted  for 
the  record  gives  a  detailed  introduction  of  my  company,  of  ATA, 
and  of  all  of  my  comments.  As  you  know,  I  am  here  today  speaking 
on  behalf  of  ATA. 

The  trucking  industry  has  supported  the  concept  of  the  NAFTA 
because  we  believe  it  has  the  potential  to  add  to  our  Nation's  posi- 
tion as  an  economic  superpower,  bringing  jobs,  trade,  and  economic 
vigor  to  our  continent.  That's  good  for  trucking.  However,  we  will 
be  hard-pressed  to  support  a  final  agreement  that  is  as  inequitable 
in  its  treatment  of  the  U.S.  trucking  industry  as  the  current 
NAFTA  is.  Safety  has  been  and  will  continue  to  be  the  trucking  in- 
dustry's number  one  priority.  Nothing  in  NAFTA  should  reduce 
U.S.  safety  requirements  for  foreign-owned  or  -operated  trucks  and 
drivers,  nor  allow  foreign  competitors  to  cut  costs  by  shortchanging 
safety. 

I'd  like  to  briefly  address  each  of  the  refinements  we  are  seeking 
to  the  NAFTA:  first,  inequity  in  current  trucking  investment  provi- 
sions, which  have  been  detailed  in  this  morning's  testimony;  sec- 
ond, to  ensure  competition  for  small  package  delivery;  third,  to  cre- 
ate harmonization  of  use  of  53-foot  trailers,  which,  once  again,  was 
discussed  in  detail  this  morning;  and  for  the  record,  and  this  is 


96 

very  important,  ATA  has  not  and  will  not  use  the  NAFTA  negotia- 
tions to  advance  the  use  of  longer  combination  vehicles,  or  LCVs. 
This  is  a  sensational  and  false  claim  by  CRASH,  who  will  also  be 
here  to  testify  today.  ATA  wrote  to  Mickey  Kantor,  the  U.S.  Trade 
Representative,  on  March  24th  and  advised  him  that  we  have  not 
and  do  not  propose  to  encumber  NAFTA  negotiations  with  the  LCV 
issue. 

In  addition,  we'd  like  to  see  the  removal  of  the  current  barriers 
to  U.S.-used  equipment  in  Mexico.  We  have  also  asked  negotiators 
to  include  in  the  environment  agreement  an  assurance  that  clean 
diesel  vehicles  be  permitted  in  Mexico  and  that  the  sale  and  use 
of  clean  diesel  fuel  be  allowed.  We  have  also  asked  that  the  labor 
supplemental  agreement  include  a  program  and  funding  to  make 
American  workers  who  have  lost  jobs  as  a  result  of  NAFTA  job  dis- 
placement, to  make  them  eligible  to  be  retrained  as  truck  drivers. 
Now  for  the  answers  to  the  committee  questions.  While  I  will  be 
submitting  them  in  writing,  I  want  to  address  the  NAFTA  Land 
Transportation  Standards  Committee  in  particular.  It's  very  impor- 
tant that  the  American  Trucking  Associations  and  the  trucking  in- 
dustry be  an  active  participant  at  the  table  in  that  process.  We  do 
not  want  to  be  out  in  the  hall  and  simply  informed  of  what  has 
happened.  I  cannot  underscore  how  important  it  is  that  we  be  in- 
volved as  an  active  participant  in  that  process.  We  would  also  like 
to  encourage  increased  funding  for  motor  carrier  inspection  pro- 
grams. With  regard  to  the  CDL,  we  encourage  that  the  Mexican 
standards  meet  all  of  the  U.S.  standards  on  the  CDL  and  that 
there  be  the  sharing  and  free  flow  of  information  on  the  driving 
records  of  both  countries. 

In  conclusion,  ATA  has  gone  on  record  supporting  a  NAFTA  that 
promotes  a  safe,  efficient,  and  competitive  North  American  Trans- 
portation System.  The  current  version  of  NAFTA  does  not  achieve 
those  goals.  The  changes  we  are  requesting  reflect  that  reality  and 
make  good  business  sense  for  shippers  and  carriers  alike.  It  should 
be  noted  that  most  of  the  changes  we  are  seeking  can  be  made 
through  letters  of  clarification,  definitions,  unilateral  changes,  or 
Memorandums  of  Understanding,  and  do  not  require  reopening  of 
the  Agreement  itself.  Without  these  crucial  changes  that  I've  just 
reviewed  with  you,  our  industry  will  have  difficulty  supporting  the 
Agreement. 
That  concludes  my  comments. 

Mr.  Borski.  Mr.  Berry,  thank  you  very  much  for  your  testimony. 
Let  me  assure  you  that  either  yourself,  Mr.  Campbell,  or  Ms.  Dan- 
can  answer  any  of  these  questions  we  have  for  now,  so  feel  free. 
In  a  March  18th  submission  to  the  U.S.  Trade  Representative 
provided  to  this  subcommittee,  ATA  said,  "Equipment  of  choice  in 
one  country  should  not  be  barred  from  neighboring  countries." 
Would  equipment  of  choice  in  Mexico  or  Canada  include  LCVs  or 
other  longer,  heavier  vehicles  that  are  not  allowed  in  the  United 
States? 

Mr.  Berry.  In  that  letter,  the  equipment  of  choice  was  referring 
to  53-foot  trailers. 
Mr.  Borski.  And  53-foot  trailers  only? 

Mr.  Berry.  Yes.  I  was  not  the  author  of  that  letter,  but  as  far 
as  I  know,  it  was  53-foot  trailers. 
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Ms.  Darr.  I'd  like  to  add  that  as  a  general  principle,  we  wanted 
to  ensure  that  no  country  was  going  to  use  the  exclusion  of  a  cer- 
tain type  of  equipment  as  a  barrier  to  entry.  So,  for  example,  Mex- 
ico right  now,  with  their  restriction  on  53-foot  trailers,  could  use 
that  to  exclude  a  large  number  of  U.S.  carriers  from  the  Mexican 
market,  and  we  don't  want  to  see  that  happen. 

Mr.  BORSKI.  Mexico  allows  heavier-weight  trucks.  I  would  as- 
sume you  also  would  prefer  to  use  those  weight  limits? 

Ms.  Darr.  Would  prefer  to  use  Mexican  weight  limits? 

Mr.  Borski.  Yes. 

Ms.  Darr.  Well,  from  the  data  that  we  have  gathered,  the  infor- 
mation that  we've  collected  from  Mexico,  it  looks  like  they  are  mov- 
ing more  toward  having  lower-weight  vehicles  rather  than  asking 
us  to  increase  the  size  of  our  vehicles.  However,  we  have  not  estab- 
lished an  ideal  North  American  configuration  for  a  tractor  trailer, 
and  we're  interested  in  being  a  part  of  those  discussions  as  we  talk 
about  North  American  size  and  weight  standards  through  the  sub- 
committee. 

Mr.  Borski.  It  would  seem  to  me  that  equipment  of  choice  would 
lend  itself  to  a  heavier  weight  in  Mexico  or  a  longer  combination 
vehicle  in  Canada,  and  I  understand  that  you're  saying  and  have 
said  that  your  interest  is  that  a  53-foot  carriage  be  allowed  in  all 
three,  but  it  seems  to  me  that  the  choice  of  words  lends  itself  to 
either  the  heavier  weights  in  Mexico  or  longer  combinations.  So  I 
just  wanted  to  try  and  clarify  that  if  we  could. 

Ms.  Darr.  It  was  not  intended  to  be  construed  that  way. 

Mr.  Borski.  It's  in  your  testimony  today  that  you  want  to  har- 
monize weight  limits  to  higher  limits  used  in  Europe.  My  question 
would  be,  if  we  were  to  do  that,  would  you  also  be  prepared  to  pay 
the  higher  fuel  tax  that  Europeans  do? 

Mr.  Berry.  The  taxes  that  heavy  vehicles  or  commercial  vehicles 
pay  in  the  United  States  today,  in  the  cost  allocation  studies  that 
I  have  seen,  show  that  they  are,  at  a  minimum,  paying  all  the  costs 
that  they  incur  and,  in  many  cases,  paying  far  in  excess  of  the 
costs  that  they  cause  in  terms  of  our  highway  systems  and  our  road 
systems.  I'm  not  familiar  with  the  taxing  structure  in  Europe  for 
commercial  vehicles. 

Mr.  Borski.  Well,  I  don't  think  it's  any  different  from  the  public 
drivers  in  Europe,  but  they  pay  somewhere  around  the  $2-a-gallon 
area.  I  assume  you  would  not  be  in  favor  of  such  a  tax  in  the  Unit- 
ed States. 

Mr.  Berry.  That  is  correct. 

Mr.  Borski.  Can  you  tell  me  the  condition  of  the  Mexican  truck 
fleet?  We  hear  that  80  percent  are  pre- 1980  and  that  the  average 
age  is  15  years,  while  the  United  States  is  4.5,  and  that  Mexico 
doesn't  require  front  brakes.  Is  that  accurate? 

Mr.  Berry.  I  don't  have  the  statistics  that  you  do  in  terms  of  the 
age  of  the  Mexican  fleet.  Those  numbers  sound  reasonable  to  me. 
In  terms  of  the  front  brake  requirements,  that  is  what  I  under- 
stand as  well,  that  the  Mexican  trucks  do  not  have  to  have  brakes 
on  the  front  axle. 

Mr.  Borski.  Mr.  Campbell,  did  you  want  to  comment? 

Mr.  Campbell.  Well,  with  regard  to  the  braking,  there  is  a  re- 
quirement in  the  Federal  Motor  Carrier  Safety  Regulations  that 
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three-axle  vehicles  manufactured  after  1980  be  equipped  with  front 
wheel  braking  devices,  and  that  requirement  is  specifically  for 
Mexican  vehicles.  It's  in  the  Federal  Motor  Carrier  Safety  Regula- 
tions. 

Mr.  Borski.  So  Mexico  would  have  the  same  standard  as  the 
United  States? 

Mr.  Campbell.  They  would  have  to  meet  the  same  requirement 
that  U.S.  vehicles  do,  yes. 

Mr.  Berry.  If  I  could  just  add  to  that  to  clarify,  my  understand- 
ing is  that  any  Mexican  vehicle  that's  operating  in  the  United 
States,  our  position  is  that  they  must  comply  with  all  of  the  safety 
requirements  that  any  U.S.  vehicle  must  comply  with,  and  that  is 
our  position. 

Mr.  Borski.  Let  me  just  try  to  clarify  this  if  I  can.  I  guess  maybe 
the  difference  is  in  the  age  of  the  vehicle.  If  it's  a  15-year-old  vehi- 
cle, it  does  not  need  to  have  the  front  brakes.  Is  that  correct? 

Mr.  Berry.  Vehicles  manufactured  prior  to  1980  do  not  require 
front  brakes. 

Mr.  Borski.  And  in  the  United  States  we  have  very  few  vehicles 
of  that  age,  yet  in  Mexico  they  may  have  a  large  number.  Is  that 
fair  to  say? 

Mr.  Campbell.  I'm  not  aware  of  that. 

Mr.  Borski.  Could  you  tell  us  how  the  requirements  compare  for 
Mexican  drivers  driving  in  the  United  States  versus  a  United 
States  driver  driving  in  the  United  States?  Perhaps  I  can  ask  it 
this  way.  Can  we  characterize  the  situation  as  U.S.  drivers  are 
only  expected  to  know  U.S.  rules  and  Mexican  drivers  are  only  ex- 
pected to  know  Mexican  rules? 

Mr.  Berry.  My  understanding  of  the  agreement  and  the  ATA's 
position  on  what  needs  to  happen  is  a  Mexican  driver  traveling  in 
the  United  States  needs  to  know  and  obey  all  of  the  safety  laws 
and  regulations  in  the  United  States.  So  a  Mexican  driver  in  the 
United  States  must  comply  with  all  the  United  States  rules  and 
regulations. 

Mr.  Borski.  You  heard  on  an  earlier  panel  we  have  a  hard  time 
trying  to  enforce  the  U.S.  requirements.  Perhaps  you  might  have 
seen  the  driver's  license.  It's  very  difficult  to  ascertain  age,  for  in- 
stance. It  would  be  difficult,  and  that  is  as  we  stand  now.  If  this 
agreement  is  put  into  effect  and  we'd  have  people  driving  to  move 
points  in  the  United  States,  I  wonder  if  you  think  there  would  be 
any  problem  with  that  or  if  you're  comfortable  as  long  as  the  Unit- 
ed States  can  use  the  same  requirements  in  Mexico. 

Mr.  Berry.  I  spent  one  day  with  Mexican  officials  and  officials 
from  Arizona's  Motor  Vehicle  Division  reviewing  the  commercial 
driver's  license  issued  in  Mexico,  because  I  had  a  great  deal  of  con- 
cern as  to  whether  or  not  those  met  the  same  standards  that  we 
have  in  the  United  States,  and  the  conclusions  that  I  drew  after 
that  day's  meetings  was  that  in  the  past  they  did  not,  today  they're 
much  closer,  and  give  it  a  year  or  two  and  I  think  they'll  be  right 
up  to  our  standards.  That  was  my  conclusion  from  those  meetings. 
Mr.  Borski.  If  truck  weight  laws  in  North  America  were  lowered 
to  the  U.S.  level,  would  that  eliminate  the  competitive  disadvan- 
tage that  you  cite  in  your  testimony? 
Mr.  Berry.  Could  you  repeat  that  question? 
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Mr.  BORSKI.  Sure.  If  the  truck  weight  laws  in  North  America 
were  lowered  to  the  United  States  level,  would  that  eliminate  the 
competitive  disadvantage  that  you  cite? 

Mr.  Berry.  The  competitive  disadvantage  I  was  referring  to 
deals  with  investment  and  ownership  issues. 

Mr.  BORSKI.  Are  you  comfortable  with  how  that's  moving  along? 

Mr.  Berry.  I'm  not  comfortable  with  the  way  that  it  is  currently, 
because  I  believe  it  gives  the  Mexican  trucking  companies  an  ad- 
vantage over  United  States  trucking  companies,  and  in  my  testi- 
mony which  I've  submitted  in  writing,  I  have  several  suggestions 
on  how  we  can  level  that  playing  field.  But  it's  very  important  to 
note  that  what  we  need  is  not  only  free  trade,  but  fair  trade,  and 
we  want  a  level  playing  field.  And  don't  ever  underestimate  the 
quality  of  the  businessman  in  Mexico. 

Mr.  BORSKI.  Let  me  ask  one  final  question.  Do  you  feel  com- 
fortable in  competing  with  that  quality  of  businessman  in  Mexico? 
How  will  the  United  States  trucking  companies  do? 

Mr.  Berry.  I  think  that's  the  question,  and  I  really  don't  know 
the  answer  to  that,  but  the  most  important  element  is  you  need  to 
give  me  a  level  playing  field,  and  if  I  have  a  level  playing  field,  I 
believe  we'll  stack  up  very,  very  well  against  anyone  in  the  world. 
But  it's  that  level  playing  field  that  I  need,  and  I  need  it  for  safety 
regulation  and  I  need  it  on  economic  issues  as  well. 

Mr.  BORSKI.  You  were  here  earlier  and  heard  earlier  testimony 
about  the  wages  paid  to  Mexican  workers.  Do  you  have  any  experi- 
ence in  that? 

Mr.  Berry.  We  do  not  have  any  Mexican  workers  on  our  payroll 
or  Mexican  drivers  on  our  payroll,  but  what  I  can  tell  you  is  that 
one  of  our  tractors  costs  over  $100,000  new,  and  we  have  over 
$200,000  worth  of  cargo,  and  we  have  very  sophisticated  equipment 
on  board  for  satellite  tracking  and  on-board  communications.  The 
wages  that  we  pay  today  are  far  in  excess  of  the  minimum  wages 
in  the  United  States,  and,  believe  me,  I  would  not  feel  at  all  com- 
fortable with  somebody  earning  $7  a  day  driving  that  truck  and  en- 
trusting it  to  them. 

Mr.  BORSKI.  Do  you  have  any  understanding  of  what  the  Mexi- 
can truck  driver  may  earn?  We  heard  earlier  and  what  we've  heard 
before  is  the  $7-an-hour  figure,  but  today  we  heard  that  they  earn 
up  to  80  percent  as  much  as  American  truckers.  Do  you  have  any 
information  whether  that  would  be  accurate? 

Mr.  Berry.  I  do  not  have  any  information  on  that.  I've  heard  the 
same  testimony  that  you  have,  and  I've  made  some  notes  about 
that  to  see  if  I  could  get  a  little  better  information  on  that  subject. 

Mr.  BORSKI.  All  right.  The  subcommittee  would  be  interested  in 
your  findings  if  you're  able  to  do  that. 

Mr.  Berry.  In  the  word  of  these  other  professionals  up  here,  I 
think  my  findings  would  be  more  anecdotal,  but  nonetheless,  I  am 
very  interested. 

Mr.  BORSKI.  I  think  that's  what  we  heard  earlier,  anecdotal  inci- 
dents, also. 

Mr.  Berry.  Yes. 

Mr.  BORSKI.  There  being  no  other  questions,  let  me  thank  you 
very  much  for  your  testimony  and  your  help  today  and  your  co- 
operation. Sorry  for  the  delay  that  we  kept  you  waiting  so  long. 
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Mr.  Berry.  Thank  you. 
Mr.  BORSKI.  Thank  you. 

[Subsequent  to  the  hearing  additional  questions  were  submitted 
to  Mr.  Berry.  The  letter  of  response  follows:] 
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&S.    COMMITTEE  ON  PUBLIC  WORKS 
AND  TRANSPORTATION 

lm,  SUITE  2165  RAYBURN  HOUSE  OFFICE  BUILDING 

"  '—  WASHINGTON,  DC  20616 

,**»  (202)  226-4472 

April  23,  1993 

Mr.  Thomas  J.  Donohue 

President 

American  Trucking  Associations 

430  First  Street,  S.E. 

Washington,  D.C.  20003 

Dear  Mr.  Donohue: 

The  Subcommittee  on  Investigations  and  Oversight,  on  behalf  of 
the  Committee  on  Public  Works  and  Transportation,  will  hold  a 
hearing  on  the  effects  on  highway  safety  and  infrastructure  of  the 
land  transportation  provisions  proposed  in  the  North  American  Free 
Trade  Agreement  (NAFTA)  and  its  sidebar  agreements. 

In  order  to  assist  us  in  the  review  of  this  very  important 
matter,  we  request  that  you  or  your  representatives  appear  on 
Thursday,  April  29,  at  10:00  a.m.  in  Room  2167  Rayburn  House  Office 
Building.   Your  testimony  will  be  very  helpful  in  our  deliberations 
on  the  transportation-related  elements  of  NAFTA. 

We  ask  that  your  testimony  include  an  assessment  of  the  impact 
of  NAFTA' s  transportation-related  provisions  and  sidebar  agreements 
on  your  membership  and  respond  to  the  following,  more  specific 
concerns: 

*  Is  there  concern  in  ATA  that  NAFTA  and  its  sidebar  agreements 
will  have  a  negative  effect  on  transportation  workers?  Will 
lower  wage  scales  in  Mexico  adversely  affect  employment  and 
wages,  especially  for  those  working  for  smaller  companies  in 
the  border  regions? 

*  NAFTA  will  result  in  increased  commercial  vehicle  traffic  to 
the  U.S.  from  Mexico  that  will  be  characterized  by  an  aging 
Mexican  truck  fleet,  with  differences  in  driver  qualifications 
and  a  lack  of  inspection  and  enforcement  programs.   What 
modifications  to  U.S.  safety  enforcement  programs  would  you 
recommend  in  order  to  ensure  compliance  by  Mexican  drivers? 

*  What  is  your  understanding  with  regard  to  parties  eligible  for 
membership  on  the  NAFTA  Committee  on  Standards-Related 
Measures,  the  Land  Transportation  Standards  Subcommittee,  or 
related  working  groups?   Are  members  of  your  association 
eligible  to  participate  in  any  capacity? 
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*  What  has  been  your  members'  experience  with  commercial  vehicle 
inspections  over  the  last  few  years?   Is  there  a  uniform 
standard  inspection  being  used  and  has  the  number  of 
inspections  increased?  Do  the  states  have  sufficient 
resources  to  cope  with  an  anticipated  increase  in  inspections 
needed  to  respond  to  the  safety  and  overweight  enforcement 
problems  expected  under  NAFTA?  What  effect  has  the  Motor 
Carrier  Safety  Assistance  Program  had  on  their  programs? 

*  What  has  been  ATA's  experience  with  Commercial  Drivers 
License  (CDL)  reciprocity  with  Mexico?  Are  the  qualifications 
to  obtain  a  CDL  comparable,  and  what  has  been  your  experience 
with  the  exchange  of  driver  record  information? 

*  What  is  your  reaction  to  opening  up  the  U.S.  and/or  Mexican 
domestic  cargo  markets  to  truck  companies  of  all  North  American 
countries?  Would  you  support  including  such  a  goal  as  a 
priority  in  future  negotiations? 

Committee  rules  require  that  copies  of  your  written  statement 
be  submitted  at  least  two  business  days  prior  to  the  hearing;  40 
copies  should  be  received  at  586  Ford  House  Office  Building  no  later 
than  April  27,  1993.   An  additional  100  copies  should  be  delivered 
to  2165  Rayburn  House  Office  Building  by  close  of  business  on  April 
28,  1993.   We  also  request  that  your  oral  remarks  be  limited  to  10 
minutes;  however,  your  written  statement  may  be  of  any  length  and 
will  be  included  in  the  hearing  record  in  its  entirety. 

Should  you  or  your  staff  have  any  questions,  please  contact 
Richard  Tearle  of  the  majority  staff  at  (202)  225-3274  or  Charles 
Ziegler,  minority  staff  director,  at  (202)  225-5504.   Our  facsimile 
number  is  (202)  226-0922.   We  look  forward  to  your  participation  at 
the  hearing. 


^TAMES  M. 


Sincerely/ /■ 


</ 


<J-fo 


( 


"JAMES  M.  INHOFE  LS   " ROBERT  A.  BORSKI 

Ranking  Republican  Member  Chairman 

Subcommittee  on  Investigations  Subcommittee  on  Investigations 

and  Oversight  and  Oversight 
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A .MliRlO.N  TRUCK  i\w  ASSOCIATION'S    \\y 


2200  Mill  Road   •   Alexandria,  VA  22514-4677 


May  7,  1993 


The  Honorable  Robert  A.  Borski 

Chairman,  Subcommittee  on  Investigations 

and  Oversight 
House  Public  Works  &  Transportation  Committee 
Ford  House  Office  Building 
300  D  Street,  S.W. 
Washington,  D.C.   20515 

Dear  Chairman  Borski: 

On  behalf  of  the  American  Trucking  Associations  (ATA)  I  want 
to  thank  you  for  the  opportunity  to  testify  before  the  Subcom- 
mittee on  Investigations  and  Oversight  last  week  regarding  the 
land  transport  provisions  of  the  North  American  Free  Trade 
Agreement  (NAFTA). 

As  I  stated  in  my  oral  testimony,  here  are  answers  to 
Subcommittee  questions  included  in  your  April  23  letter  of 
invitation  to  testify. 

IMPACT  ON  TRANSPORTATION  WORKERS 

In  regard  to  NAFTA's  impact  on  transportation  workers,  we  do 
not  anticipate  that  NAFTA  will  have  a  negative  impact  on 
transportation  workers  as  long  as  the  Agreement  offers  a  level 
playing  field  for  U.S.  companies.   NAFTA  will  result  in  increased 
trade  which  translates  into  an  increased  need  for  freight 
transportation  services.   And,  if  the  investment  concerns  ATA 
raised  in  our  written  testimony  are  addressed,  the  resulting 
provisions  will  provide  opportunities  for  transportation  workers. 

VEHICLE  AND  DRIVER  SAFETY  COMPLIANCE 

The  Committee  asked  for  ATA's  recommendations  regarding 
modifications  to  U.S.  safety  enforcement  programs  to  ensure 
compliance  by  Mexican  carriers.   In  terms  of  equipment,  terminal 
audits  should  be  conducted  by  Mexican  authorities  to  ensure  all 
equipment  utilized  in  transborder  operations  by  Mexican  carriers 
meets  U.S.  safety  regulations.   Agreement  should  be  reached  to 
allow  used  U.S.  equipment  to  be  sold  in  Mexico.   All  equipment 
would  be  subject  to  inspection  and  enforcement  by  qualified  CVSA 
inspectors  in  the  border  states. 

in  terms  of  drivers,  ATA  is  aware  that  foreign-based  drivers 
are  exempt  from  current  drug  testing  requirements  until  January 
2,  1995,  and  that  as  a  result,  illegal  use  of  controlled 
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substances  by  such  drivers  will  generally  only  be  detected  if 
they  become  involved  in  accidents  and  become  subject  to  the  post- 
accident  testing  requirements  of  49  CFR  391.115.   By  then  it  is 
too  late. 

ATA  filed  comments  with  the  Federal  Highway  Administration 
(FHWA)  in  February  of  this  year  on  the  issue  of  controlled 
substances  and  alcohol  use  and  testing  of  foreign-based  motor 
carriers  and  drivers.   In  our  comments,  we  stated  support  for 
regulations  which  would  make  foreign-based  carriers  and  drivers 
subject  to  the  same  safety  requirements  as  drivers  who  are  based 
in  the  U.S.;  including  requirements  that  they  not  use  controlled 
substances  or  be  under  the  influence  of  alcohol. 

MEMBERSHIP  ON  THE  NAFTA  LAND  TRANSPORT  STANDARDS  SUBCOMMITTEE 

ATA  has  requested  a  seat  on  the  NAFTA  Land  Transport 
Standards  Subcommittee,  and  we  understand  that  Chapter  9  of  the 
NAFTA  allows  for  our  participation.   Under  the  NAFTA,  the 
Subcommittee  is  empowered  to  "include  or  consult  with 
representatives  of  non-governmental  bodies...  and  technical 
experts."   We  believe  it  is  of  critical  importance  to  include 
industry  representatives  on  this  Committee.   Its  work  will  have 
an  immeasurable  impact  on  carriers  in  North  America  and  trucking 
industry  representatives  from  all  three  countries  should  be  at 
the  table   -  and  not  merely  consulted  following  meetings  -  when 
the  new  standards  are  being  discussed. 

MOTOR  CARRIER  INSPECTION  PROGRAMS 

In  response  to  the  committee's  questions  regarding  motor 
carrier  inspection  programs,  it's  important  to  note  that  ATA  has 
long  been  a  major  supporter  of  the  Motor  Carrier  Safety 
Assistance  Program  (MCSAP). 

Through  the  efforts  of  the  Commercial  Vehicle  Safety 
Alliance  (CVSA),  state  enforcement  agencies  working  in 
conjunction  with  the  FHWA  and  industry  have  developed  a  uniform 
inspection  criteria  (The  North  American  Standard)  in  four  levels 
which  all  states,  Canadian  provinces,  and  now  Mexico  have 
adopted.   Increased  funding  was  provided  to  the  MCSAP  in  ISTEA 
for  conducting  this  additional  enforcement  and  should,  at  least 
initially,  be  sufficient  to  cope  with  additional  enforcement 
needs  until  a  better  determination  is  made  through  actual 
experience . 

COMMERCIAL  DRIVER  LICENSE  RECIPROCITY 

In  terms  of  Commercial  Driver  License  (CDL)  reciprocity  with 
Mexico,  we  have  only  heard  anecdotal  stories  regarding  the  lack 


105 


The  Honorable  Robert  A.  Borski 
May  7,  1993 
Page  Three 

of  control  on  the  CDL  process  in  Mexico.   We  are,  of  course,  very 
interested  in  assuring  that  Mexican  drivers  are  qualified  to 
operate  commercial  vehicles  and  meet  the  same  qualification 
requirements  as  U.S.  and  Canadian  drivers.   We  are  also  aware  of 
the  Memorandum  of  Understanding  between  the  U.S.  and  Mexico 
agreeing  to  accept  the  CDL  issued  by  either  country  as  valid  in 
both  countries.   It  is  essential  that  information  be  shared  for 
the  program  to  work. 

Again,  while  we  have  no  firm  evidence,  we  have  been  told 
that  at  the  present  time  there  is  no  computer  system  which  unites 
the  issuing  authorities  of  all  Mexican  states  and  that  records  of 
Mexican  drivers'  violations  can  only  be  shared  by  hard  copy  and 
this  would  not  allow  computer  access  by  U.S.  authorities.   If 
this  is  true,  it  needs  to  be  fixed.   Otherwise,  it  would  remove  a 
key  component  of  the  CDL  program  which  exists  to  remove  drivers 
with  serious  safety  violations  from  operating  a  commercial  motor 
vehicle . 

LIBERALIZATION  OF  DOMESTIC  MARKETS  FOR  TRUCKING  COMPANIES 

And  finally,  the  committee  has  asked  for  our  opinion 
regarding  opening  up  the  U.S.  and/or  Mexican  domestic  cargo 
market  to  trucking  companies  of  all  North  American  countries. 
ATA  supports  the  right  of  carriers  from  any  North  American 
country  to  conduct  domestic  operations  in  a  NAFTA  country 
providing  that  such  operations  are  in  compliance  with  existing 
immigration  and  customs  laws  and  regulations  regarding  the  use  of 
foreign  drivers  and  vehicles.   This  means  that  a  foreign  driver 
and  vehicle  could  not  be  used  to  conduct  domestic  operations  in 
the  U.S.   This  is  the  current  situation  enjoyed  by  U.S.  and 
Canadian  motor  carriers  within  each  other's  country. 

I  hope  this  satisfactorily  addresses  the  Subcommittee's  list 
of  questions.   If  you  or  any  members  of  the  Subcommittee  would 
like  to  further  discuss  the  issues  we  have  raised,  please  don't 
hesitate  to  contact  me  at  (602)  278-0333  or  Linda  Bauer  Darr, 
ATA's  Director  of  International  Affairs,  at  (703)  838-7902. 


Sincerely, 


Dave  Berry    / 
State  Vice  President,  ATA 
Vice  President,  Swift  Transportation 


Thomas  J.  Donohue 
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Mr.  BORSKI.  Let  us  move  to  our  next  panel.  We  would  like  to  wel- 
come Mr.  Dennis  Skelton,  Vice  President  of  the  International 
Brotherhood  of  Teamsters.  Mr.  Skelton  is  accompanied  by  Mr.  Vern 
McDougall,  Assistant  Director  for  Health  and  Safety  for  the  Inter- 
national Brotherhood  of  Teamsters,  and  Mr.  Paul  Lamboley,  Out- 
side Counsel  to  the  International  Brotherhood  of  Teamsters. 

Apparently  the  Teamsters  are  not  here  at  the  moment.  Is  our 
next  panel  all  here  and  prepared  to  move  forward? 

Let  us  welcome,  then,  Ms.  Joan  Claybrook,  Co-Chair  for  Citizens 
for  Reliable  and  Safe  Highways.  Ms.  Claybrook  is  accompanied  by 
Dr.  Gerald  Donaldson,  Co-Chair,  and  Mr.  Anthony  Garrett,  Execu- 
tive Director,  for  Citizens  for  Reliable  and  Safe  Highways. 

[Witnesses  sworn.] 

Mr.  BORSKI.  Thank  you.  Please  be  seated. 

Ms.  Claybrook,  you  may  proceed. 

TESTIMONY  OF  JOAN  CLAYBROOK,  CO-CHAIR,  CITIZENS  FOR 
RELIABLE  AND  SAFE  HIGHWAYS,  ACCOMPANIED  BY  GERALD 
DONALDSON,  CO-CHAIR,  AND  ANTHONY  GARRETT,  EXECU- 
TIVE DLRECTOR,  CITIZENS  FOR  RELIABLE  AND  SAFE  HIGH- 
WAYS 

Ms.  Claybrook.  Thank  you,  Mr.  Chairman.  I  appreciate  the  op- 
portunity to  be  here  today,  as  do  all  of  us. 

I  would  just  like  to  introduce  two  wonderful  people  who  came 
with  us  today  to  tell  you  that  they  have  spent  an  enormous  amount 
of  time  trying  to  help  with  truck  safety,  and  if  I  could  just  intro- 
duce them  for  the  record  and  if  you  would  allow  me  to  submit  for 
the  record  statements  that  they  made  at  our  press  conference  this 
morning:  Jennifer  Tierney,  who  is  a  truck  activist  after  her  father 
was  killed  in  an  underride  crash  in  1983,  from  Winston-Salem, 
North  Carolina;  and  Andrew  O'Sullivan,  whose  daughter,  Lorraine, 
was  killed  on  August  11,  19S2,  when  a  tractor  trailer  jackknifed 
and  crashed  through  the  median  barrier  on  the  Capital  Beltway  in 
Maryland.  Lorraine  was  an  assistant  State's  attorney  in  Prince 
Georges  County,  Maryland,  and  Mr.  O'Sullivan  resides  in 
Flemington,  New  Jersey.  We  very  much  appreciate  the  opportunity 
to  introduce  them. 

This  afternoon  we  want  to  talk  about  the  impact  that  the  North 
American  Free  Trade  Agreement  has  on  truck  safety.  We  are  very, 
very  concerned  about  the  impact  and  also  about  some  of  the  other 
testimony  that's  been  given  today.  The  obvious  purpose  of  the  trade 
agreement  is  to  lower  barriers  to  trade  to  stimulate  commercial  ve- 
hicle movement  between  the  three  countries.  That  means  increased 
truck  traffic  that  could  exact  a  price  in  terms  of  death  and  injury 
on  the  highway,  a  price  that  we're  concerned  may  be  too  high,  with 
already  4,000  people  killed  and  100,000  injured  each  year  in  truck 
crashes,  and  most  of  those  who  are  harmed  are  occupants  of  auto- 
mobiles or  pedestrians.  We  think  that  this  trade  agreement  need 
not  and  must  not  increase  the  carnage  on  our  highways. 

Now,  there  have  been  a  lot  of  statements  here  today  and,  in  addi- 
tion, Mickey  Kantor,  the  U.S.  Trade  Representative,  in  an  April 
1993  letter,  states  that  no  provision  of  NAFTA  requires  the  Gov- 
ernment to  compromise  truck  safety  standards  or  to  raise  vehicle 
weight  and  size  limits.  I  would  like  to  quote  Mr.  Kantor's  letter. 
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It  says,  "NAFTA  simply  includes  a  commitment  by  all  three  coun- 
tries to  work  toward  compatible  technical  and  safety  standards,  in- 
cluding size  and  weight  requirements  and  hazardous  materials 
transport.  Mexican  and  Canadian  motor  carriers  operating  in  the 
United  States  must  meet  the  same  safety  and  operating  require- 
ments, including  size  and  weight  limits,  as  U.S.  carriers." 

What  this  statement  essentially  means  is  that  there  is  an  expec- 
tation that  at  the  end  of  the  harmonization  process,  there  will  be 
a  common  standard  for  all  of  these  different  areas.  That,  however, 
does  not  mean  that  this  won't  require,  to  reach  that  harmonization, 
some  compromising  down  of  our  requirements,  and  I  think  that 
that's  been  very  understated,  and  in  a  way  it's  been  misleading,  be- 
cause that  really  hasn't  ever  been  clarified.  So  that  is  our  major 
concern,  that  there  is  no  real  protection  in  this  trade  agreement 
against  reduction  of  health  and  safety  standards  in  the  United 
States. 

We  have  in  our  testimony  a  number  of  examples  of  the  enormous 
differences — and  you  have  today  mentioned  some  yourself— be- 
tween our  safety  requirements  and  those  of  these  other  countries. 
They're  enormous.  Mexico  has  170,000  pounds  permitted  for  their 
gross  vehicle  weight;  we  have  80,000  pounds.  How  do  we  har- 
monize that  kind  of  a  difference?  Are  you  going  to  come  to  some- 
thing in  between,  a  median  in  between?  That's  an  incredible  in- 
crease in  weight  allowed  on  our  highways  and  a  very  large  effect 
on  highway  damage. 

In  terms  of  some  of  the  other  requirements,  we  talk  about  the 
hours  of  service.  In  our  country  it's  10  hours  per  day.  We  think 
that's  too  much  as  it  is.  It's  been  there  for  many  years.  There  was 
an  attempt  to  increase  it.  Canada  has  13  hours  permitted,  and 
Mexico  has  no  limits.  How  are  you  going  to  compromise  that? 

Mr.  BORSKI.  Could  you  clarify  that?  That's  10  hours 

Ms.  Claybrook.  We  have  10  hours  a  day  behind  the  wheel  per- 
mitted for  a  driver,  Canada  has  13  hours,  and  Mexico  has  no  lim- 
its. In  the  commercial  driver's  license,  we're  age  21;  Mexico  is  age 
18.  In  terms  of  driver  records,  the  issue  was  raised  by  Ms.  MacRae 
in  a  question  to  her  about  whether  or  not  there  was  a  connecting 
system  for  driver  records  between  the  three  countries,  and  she 
said,  "Well,  Mexico  is  on  a  computer  but  has  no  link  to  us."  Well, 
it's  our  understanding  the  Canadians  are  on  a  computer  and  have 
no  link,  but  I'm  not  so  sure  that  the  Mexicans  are  really  on  a  com- 
puter yet.  We  thought  that  was  very  misleading. 

In  terms  of  drug  and  alcohol  testing,  we  have  a  new  law  that  you 
all  passed  a  year  and  a  half  ago  that  does  require  random  tests. 
There  are  no  such  similar  requirements  in  Mexico.  So  we're  con- 
cerned about  this  whole  process  of  harmonization  and  what  that 
really  means,  how  we're  going  to  get  there. 

You've  heard  a  number  of  other  witnesses  request  to  be  a  partici- 
pant in  this  Land  Standards  Committee.  We  would  make  that 
same  request,  because  we,  too,  are  very  concerned  that  tremendous 
discretion  will  be  lodged  in  this  committee,  and  we  want  to  make 
sure — as  industry  interests  are  concerned — about  how  that  process 
is  going  to  work. 

In  addition,  it's  been  stated  that  none  of  the  laws  in  the  United 
States  would  be  changed  by  this  harmonization  process,  but  if  this 
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committee  comes  to  a  conclusion,  for  example — and  let's  take  one 
that  is  very  real — that  the  Mexicans  are  persuaded  to  take  the  53- 
foot  trailers  and  allow  them  universally,  and  in  exchange  for  that 
they  want  us  to  have  a  100,000-pound  weight  limit,  then  that's  all 
concluded,  and  then  suddenly  the  Congress  is  presented  with  a  fait 
accompli,  and  there's  tremendous  pressure  on  the  Congress  from 
all  of  this  activity  that  precedes  it  to  change  this  law. 

Other  examples  are  regulations  which  don't  have  to  come  to  Con- 
gress. For  example,  anti-lock  brakes.  One  of  the  instructions  in  the 
ISTEA  bill  is  that  anti-lock  brakes  be  considered  for  regulation, 
and  there's  activity  now  going  on  in  DOT  on  that  instruction.  That 
could  be  changed  by  the  Department  of  Transportation  itself,  with- 
out any  consultation  with  the  Congress.  Or  the  vehicle  underride 
guard,  which  is  also  in  a  rulemaking  proceeding  in  the  Department 
of  Transportation. 

So  our  concern  is  that  there  are  a  few  items  that  would  have  to 
come  back  to  Congress,  but  many  items  that  are  quite  discretionary 
with  the  Department  of  Transportation. 

In  addition,  we're  very  concerned  about  the  whole  issue  of  en- 
forcement. You've  had  several  witnesses  here  today  who  have  testi- 
fied about  the  problem  of  enforcement. 

Mr.  Borski.  Would  you  yield  for  a  second? 

Ms.  Claybrook.  Sure. 

Mr.  Borski.  We're  going  to  have  to  have  a  recess  for  a  vote. 

Ms.  Claybrook.  Okay. 

Mr.  Borski.  Do  you  have  a  few  more  minutes? 

Ms.  Claybrook.  Well,  we'll  break  now.  That's  fine. 

Mr.  Borski.  Yes,  why  don't  we  recess  at  this  point,  and  I'll  get 
back  as  soon  as  possible. 

Ms.  Claybrook.  Okay.  Thank  you. 

[Recess.] 

Mr.  Borski.  Ms.  Claybrook,  you  were  saying?  [Laughter.] 

Ms.  Claybrook.  I  was  talking  about  enforcement. 

We  were  very  impressed,  Mr.  Chairman,  by  the  testimony  of 
some  of  the  prior  witnesses  from  the  State  of  Texas  about  some  of 
the  difficulties  of  enforcement,  and  we  think  that  it's  terribly  im- 
portant for  the  committee  to  understand  that  the  enforcement 
issue,  in  many  ways,  could  be  the  nub  of  the  problem  with  NAFTA 
and  highway  safety,  because  even  if  the  United  States  laws  and 
standards  aren't  changed,  which  we  believe  every  pressure  will 
force  to  happen  despite  our  opposition  we  believe  that  because  of 
the  enormous  enforcement  problem,  we  would  still  have  many  vehi- 
cles and  drivers  who  were  not  meeting  U.S.  rules  coming  into  the 
United  States. 

Today  if  Mexican  vehicles  or  Mexican  drivers  come  into  the  Unit- 
ed States,  they  are  supposed  to  meet  U.S.  rules.  But  in  fact,  as  has 
been  testified  to,  it's  very  difficult  to  enforce  those  rules.  It's  very 
complicated.  There  are  too  many  trucks  and  too  few  Federal  en- 
forcement officials,  and  the  State  enforcement  officials  are  unable 
to  handle  this  load. 

I  would  just  like  to  give  you  a  few  very  quick  figures  on  enforce- 
ment: in  Arizona  one  Mexican  driver  out  of  every  five  had  no  li- 
cense of  any  kind  when  inspected  in  a  particular  study  in  Arizona. 
Also,  nine  out  of  ten  did  not  have  the  federally  required  proof  of 
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insurance  or  surety  bond,  and  more  than  four  out  of  five  of  the 
trucks  in  Arizona  had  no  ICC  registration  certificate. 

So  there  are  a  number  of  problems  with  enforcement,  and  I  think 
that  the  testimony  of  the  Government  witnesses  really  attempted 
to  say  there's  no  problem  here.  It's  not  true.  There  are  very  signifi- 
cant problems. 

I  would  like  to  comment  for  just  a  minute  now  on  the  issue  of 
the  way  in  which  the  process  would  work  when  there's  a  complaint. 
Take  ourselves  now  from  where  we  are  at  this  moment,  worrying 
about  the  standards,  to  the  issue  of  what  happens  if  NAFTA  is 
adopted,  standards  are  in  place,  and  some  kind  of  dispute  arises. 
The  problem  with  NAFTA  is  that  if  another  country  complains  that 
one  of  our  safety  standards,  for  example,  is  a  trade  barrier,  they 
file  a  complaint,  the  dispute  resolution  process  that  occurs  is  a  se- 
cret one  under  NAFTA.  It  doesn't  meet  our  due  process  standards. 
It  doesn't  meet  our  standards  for  openness  and  the  way  we  handle 
our  open  court  system  in  the  United  States.  A  decision  is  handed 
down  by  an  appointed  trade  panel,  then  if  we  don't  concede,  and 
the  decision  is  found  against  the  United  States,  then  we're  in  viola- 
tion of  the  trade  agreement. 

So  you  could  have  a  situation  where  one  of  our  standards  would 
not  apply  to  a  Mexican  company  but  would  still  presumably  apply 
to  all  the  United  States  companies.  That  doesn't  make  any  sense, 
because  why  should  an  American  company  have  to  meet  a  standard 
that  a  Mexican  company  or  Canadian  company  doesn't? 

Now,  I  know  this  sounds  farfetched,  but  let  me  tell  you  that  this 
is  happening  right  now  under  the  Canadian  agreement  that's  in  ef- 
fect. Canada  is  challenging,  for  example,  the  Puerto  Rican  milk 
law.  Under  GATT  Mexico  filed  a  rather  famous  challenge  to  the 
tuna  fishing  and  dolphin  issue  under  the  Marine  Mammal  Protec- 
tion Act.  A  GATT  dispute  panel  in  1991  found  that  the  Marine 
Mammal  Protection  Act  was  in  fact  an  illegal  trade  barrier. 

Other  laws  that  have  been  called  into  question  under  trade 
agreements  are  cigarette  advertising  and  promotion,  a  ban  on 
smokeless  tobacco  products,  the  phase-out  of  asbestos — Canada 
manufactures  asbestos,  we've  been  phasing  it  out,  and  they  chal- 
lenged that  phase-out — a  ban  on  hormone-treated  beef,  fuel  econ- 
omy standards,  raw  log  exports,  recycling  laws,  and  many  others. 
So  many  of  these  health  and  safety  and  environmental  require- 
ments that  we  have  in  the  United  States  and  think  are  so  impor- 
tant have  in  fact  already  been  subject  to  challenge  as  a  non-tariff 
trade  barrier,  and  we  are  extremely  concerned  about  that  issue  as 
well. 

So  now  the  question  is,  when  this  harmonization  process  occurs, 
are  we  going  to  have  harmonization  up  or  harmonization  down?  I'd 
just  like  to  quote  from  a  letter  that  I  received  on  April  5th  from 
Patrick  Murphy,  the  acting  Assistant  Secretary  for  Policy  and 
International  Affairs  at  the  Department  of  Transportation,  who 
said,  "In  our  view,  NAFTA  will  encourage  upward  rather  than 
downward  harmonization  of  motor  carrier  safety,  operating,  and 
environmental  standards.  No  provision  of  the  NAFTA  exempts 
Mexican  or  Canadian  commercial  vehicles  from  those  standards." 
That's  sort  of  been  the  party  line. 
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However,  although  NAFTA  does  contain,  you  might  say,  hor- 
tatory language  suggesting  that  NAFTA  parties  should  harmonize 
upwards,  there's  nothing  in  the  rules  that  mandates  upward  har- 
monization, and,  more  importantly,  NAFTA  empowers  a  one-way 
ratchet  downward,  because  it  allows  countries  to  challenge  the 
standards  as  being  too  high,  but  it  never  allows  challenge  to  stand- 
ards being  too  low. 

I  would  just  like  to  note,  Mr.  Chairman,  that  CRASH,  which 
worked  very  hard  to  get  the  ISTEA  provisions  that  freeze  the  use 
of  larger  combination  vehicles  in  the  United  States,  has  launched 
a  campaign  to  try  and  help  educate  the  American  public  and  to 
urge  the  American  public  to  educate  their  Members  of  Congress  as 
to  all  of  these  difficulties  and  complexities,  and  I  will  submit  for 
the  record,  if  it's  permissible,  not  only  the  statements  of  the  citi- 
zens who  are  here  today,  but  also  a  CRASH  brochure.  I  want  to 
be  sure  that  there's  complete  understanding  that  we  are  launching 
this  campaign,  and  we  hope  it's  a  very  positive  one. 

I  do  have  some  additional  materials  for  the  record,  if  I  could  be 
permitted  to  submit  them.  One  is  a  Memorandum  of  Understand- 
ing. I  know  we've  talked  about  others  today.  This  is  called  Cana- 
Mex.  It's  between  some  States,  some  provinces  of  Canada,  and  the 
government  of  Mexico.  I  don't  quite  understand  how  some  States 
in  the  United  States  could  sign  a  Memorandum  of  Understanding 
that's  not  approved  by  the  United  States  Government,  and,  when 
asked,  the  Trade  Representative's  office  was  not  aware  of  this  two 
weeks  ago.  I  presume  they  are  today.  But  we  believe  that  this 
Memorandum  of  Understanding  will  seriously  undermine  our  safe- 
ty standards. 

Also,  CRASH  has  prepared  a  white  paper  on  NAFTA  and  motor 
carrier  safety  issues,  and  so  we  would  like  to  submit  that  for  the 
record  as  well. 

In  conclusion,  I  would  just  like  to  say  that  we  want  very  much 
to  be  a  part  of  the  Land  Standards  Committee.  We  believe  a  lot  of 
the  action  will  occur  there.  We  would  like  to  submit  some  questions 
for  the  record  for  Ms.  MacRae  and  for  the  American  Trucking  Asso- 
ciations and  hope  that  the  committee  might  see  fit  to  ask  them 
some  more  particulars. 

Also,  I  would  like  to  say  that  we're  delighted  that  the  American 
Trucking  Associations  has  accepted  the  freeze.  That's  the  first  time 
I've  heard  them  say  that,  so  that's  quite  a  new  statement  from 
their  lips.  But  I  don't  think  that  we  ought  to  be  misled  into  not  un- 
derstanding that  what  they  really  want  is  an  internationalization 
of  the  53-foot  trailer  and  they  want  higher  weights.  It  seems  to  us, 
and  you  started  to  touch  on  this,  that  there's  a  game  being  played 
here.  Mexico  used  to  have  53-foot  trailers,  now  suddenly  doesn't,  so 
now  they  don't  have  them,  and  the  tradeoff  is  going  to  be  for  some- 
thing they  used  to  have  for  higher  weights  in  the  United  States. 
We're  obviously  very  concerned  about  that. 

So  that  concludes  the  particulars  of  my  testimony.  I  think  that 
we've  made  it  pretty  clear  what  our  position  is,  and  I  appreciate 
today,  for  all  of  us,  the  opportunity  to  testify. 

Mr.  BORSKI.  Well,  thank  you  very  much.  Let  me  ask,  in  your  tes- 
timony on  page  2,  you  refer  to  the  NAFTA  harmonization  process 
in  U.S.  truck  standards.  In  your  opinion,  are  these  standards  vul- 
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nerable  to  change  through  other  than  legislative  methods,  such  as 
NAFTA's  harmonization  agreements,  MOUs,  pacts,  or  Letters  of 
Understanding? 

Ms.  Claybrook.  Well,  I  think  that  they  are,  because  many  of 
these  are  regulatory.  Many  of  these  issues  are  not  statutory,  but 
they're  regulatory,  and,  of  course,  the  Department  of  Transpor- 
tation has  the  authority  to  change  them  without  coming  to  the 
Congress,  through  Memorandums  of  Understanding,  or  a  regu- 
latory change.  It  can  be  done  with,  in  some  cases,  changes  in  State 
law.  So  I  think  that  the  Congress  is,  in  a  way,  very  vulnerable 
here.  Unless  there's  very  clear  oversight  of  these  issues  and  a  clear 
understanding  with  the  Department  of  Transportation  that  you 
want  to  be  involved  in  any  changes  in  any  of  these  safety  stand- 
ards, I  think  that  the  chances  are  that  they'll  be  done  without  Con- 
gressional involvement. 

Mr.  Borski.  Do  you  think  Congress  is  vulnerable  to  the  pressure 
of  an  agreement  or  do  you  think  that  there  could  be  a  way  around 
Congress  and  some  of  these  standards  could  be  changed? 

Ms.  Claybrook.  Well,  I  don't  think  that  a  specific  statute  that 
quite  clearly  states  something  can  be  changed  by  a  Memorandum 
of  Understanding.  I  think  that  we  would  certainly  go  to  court  over 
that. 

Mr.  Borski.  You  don't  think  they  could  do  that? 

Ms.  Claybrook.  I  don't  think  so.  But  the  problem  is  that  many 
of  these  things  are  not  always  clear  in  the  statute.  They  can  be  in- 
terpreted by  regulation,  and  in  some  cases  it's  delegated  to  State 
law,  and  State  laws  can  be  changed  one  by  one  by  one,  which  is 
the  usual  trucking  industry  methodology. 

Mr.  Borski.  Also  in  your  testimony  you  refer  to  the  condition  of 
the  Mexican  truck  fleet.  We  have  also  received  information  that 
suggests  that  80  percent  of  the  fleet  is  pre- 1980  and  that  Mexican 
standards  do  not  require  front  brakes  on  the  truck.  Is  that  also 
your  understanding? 

Ms.  Claybrook.  That  is  our  understanding. 

Mr.  Borski.  How  do  the  requirements  compare  for  a  Mexican 
driver  driving  in  the  United  States  versus  a  United  States  driver 
driving  in  the  United  States? 

Ms.  Claybrook.  Well,  the  age  issue  is,  we  think,  a  very  critical 
one,  and  that  is  that  we  require  age  21,  and  the  Mexican  age  limit, 
as  we  understand  it,  is  18.  I  looked  at  the  Mexican  driver's  license 
that  was  submitted  to  you  today,  and  I  see  no  place  in  there  where 
the  age  is  indicated.  Now,  it  may  be  there's  one  word  in  there  that 
we  don't  know  what  it  means,  but  I  think  that  would  be  something 
that  the  committee  should  take  a  look  at,  because  if  the  Mexican 
driver's  license  is  going  to  be  considered  an  adequate  driver's  li- 
cense for  the  United  States,  surely  if  there's  an  age  differential  and 
they  have  to  meet  age  21,  the  age  of  the  driver  should  be  clearly 
noted  on  that  driver's  license.  As  far  as  we  know,  it's  not. 

In  addition,  we  do  require  random  alcohol  and  drug  testing,  and 
there  is  no  such  equivalent  testing,  as  we  understand  it,  in  Mexico. 
So  that's  yet  another  difference. 

Mr.  Donaldson.  Mr.  Chairman,  if  I  could  add  to  that,  I  think 
one  of  the  things  that  I'd  like  to  make  clear  for  the  record  is  the 
fact  that  this  morning  this  committee  was  given  explicit  misin- 
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formation  on  the  character  of  the  Mexican  driver's  license  from  the 
U.S.  DOT  representatives.  Mexico  does  not  have  specific  special  ad- 
ditional endorsements  for  driving  tankers  or  hazardous  materials 
or  interstate  buses  or  any  other  special  configuration  beyond  an  or- 
dinary truck.  There  are  no  skills  tests.  There  is  one  driver's  license 
basically  at  the  entry  level.  It  purportedly  contains  material  that's 
supposedly  relevant  to  hazardous  materials,  but  there  are  no  addi- 
tional tests. 

There  was  also  testimony  that  there  were  actually  skill  tests  and 
that  those  skill  tests  were  actually  taken  in  each  of  the  specific  spe- 
cial configurations.  That  is  not  true.  There  are  no  special  configura- 
tion skill  tests  that  are  used.  I  believe  one  of  the  comments  was 
made  about  moving  around  the  cones  and  showing  your  dexterity 
in  being  able  to  avoid  them,  and  there  is  no  such  test  of  any  kind 
like  that  in  the  Mexican  driver's  license. 

Mr.  BORSKI.  We'd  be  very  interested  in  relaying  that  question  to 
DOT  for  perhaps  a  clarification. 

Ms.  Claybrook.  We  have  a  number  of  clarifications  that  we'd 
like  to  request,  because  we  think  their  testimony  was  very  mislead- 
ing, Mr.  Chairman.  It  is  correct  that  the  goal  here  under  NAFTA 
is  to  have  all  the  standards  harmonized  so  that  the  standards  that 
everyone  has  to  meet  are  the  same,  but  they  imply  in  the  way  that 
they  give  the  answer  that  it's  going  to  be  the  existing  standards  we 
have  today  or  any  future  ones  that  we  issue,  and  that  is  not  the 
intent  at  all. 

The  intent  is  to  harmonize,  and  harmonize  means  concessions 
and  cooperation,  adjusting  and  adapting  everyone's  standards  to 
find  some  common  goal.  Since  we  have  the  highest  standards  and 
these  other  countries  have  lower  standards,  clearly  it's  going  to  be 
harmonized  down  from  the  United  States  standard.  You've  never 
heard  that  out  of  the  words  of  any  of  the  Trade  Representative  offi- 
cials or  out  of  the  people  who  testified  today,  and  that's,  I  think, 
very  misleading. 

Mr.  BORSKI.  How  do  you  expect  enforcement  of  the  CDL  require- 
ments to  be  carried  out? 

Ms.  Claybrook.  The  enforcement?  Well,  we  don't  really  know.  In 
fact,  we're  very  interested  in  that.  I  don't  know  whether  Jerry  has 
some  additional  comments  on  that,  but  we  have  real  concerns 
about  the  capability  to  do  that. 

Mr.  Borski.  Let  me  also  ask,  are  CDL  requirements  in  Canada 
and  Mexico  equal  to  or  better  than  the  United  States? 

Mr.  Donaldson.  The  Canadian  commercial  driver's  license  is 
very  similar  to  the  United  States  driver's  license.  The  claim  that 
was  made  today  is  that  the  Mexican  driver's  license  is  purportedly 
undergoing  a  rapid  evolution  to  be  equivalent,  but  in  fact,  as  we 
just  indicated,  a  survey  that  was  done  only  three  months  ago  by 
Federal  inspectors  in  Region  9  of  the  Federal  Highway  Administra- 
tion showed  that  in  fact  one  out  of  five  of  the  Mexican  drivers  in 
Arizona  in  the  border  area  had  no  license  of  any  kind.  They  did  not 
have  the  Licensia  Federal  de  Conductor.  They  didn't  have  their 
own  national  driver's  license. 

I'll  just  add  as  an  adjunct  to  that  that  the  Memorandum  of  Un- 
derstanding that  consummated  the  purported  equivalence  between 
the  Mexican  and  the  American  driver's  license,  which  was  forged 
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out  of  public  view,  issued  as  a  fait  accompli  in  the  Federal  Register 
without  the  benefit  of  notice  and  comment  even  though  Mexican 
drivers  will,  of  course,  impact  our  own  safety  standards,  also  in- 
volves the  use  of  Mexican  driver's  licenses  which  are  premised  on 
a  denial  of  a  State's  right  to  be  able  to  issue  a  non-resident  CDL. 
As  you  know,  the  CDL  was  first  put  into  effect  allowing  each  of  the 
States  to  require  a  non-resident  CDL  as  proof  of  competence,  and 
that  was  part  of  the  agreement,  that  that  would  simply  be  dis- 
pensed with  as  one  of  a  number  of  concessions  to  the  Mexican  driv- 
er's license. 

Mr.  BORSKI.  Let  me  ask  a  final  question.  Under  what  system  can 
the  United  States,  Canada,  and  Mexico  transmit  driver  record  in- 
formation? 

Mr.  Donaldson.  Right  now  the  Canadian  system,  of  course,  is 
not  linked  up  with  ours,  and  I  am  unaware,  as  Joan  indicated  ear- 
lier, of  any  electronic  data  collection,  retrieval,  and  transmission 
system  in  Mexico.  There  is  nothing  there,  as  far  as  I  know,  not 
even  anything  vestigial. 

Mr.  BORSKI.  Okay.  I  have  no  further  questions.  Again,  there  may 
be  other  Members  of  the  committee  who  will  have  questions  that 
we  would  submit  to  you  in  writing  and  appreciate  your  answering 
for  the  record. 

Mr.  Donaldson.  Thank  you. 

Ms.  Claybrook.  We'd  be  pleased  to  answer.  Thank  you  so  much 
for  letting  us  testify. 

Mr.  BORSKI.  Thank  you  very  much. 

On  our  next  panel,  we  would  like  to  welcome  Mr.  Dennis  Skelton, 
Vice  President  of  the  International  Brotherhood  of  Teamsters.  Mr. 
Skelton  is  accompanied  by  Mr.  Vern  McDougall,  Assistant  Director 
for  Health  and  Safety  for  the  International  Brotherhood  of  Team- 
sters, and  Mr.  Paul  Lamboley,  Outside  Counsel  to  the  Inter- 
national Brotherhood  of  Teamsters. 

Please  stand  and  raise  your  right  hand. 

[Witnesses  sworn.] 

Mr.  BORSKI.  Thank  you. 

Mr.  Skelton,  let  me  first  apologize  for  the  lateness  of  the  day.  I 
appreciate  your  waiting  around  for  us.  You've  listened  to  most  of 
the  testimony  today.  As  I  said,  your  written  testimony  will  be  a 
part  of  the  record,  and  you  may  proceed  in  any  way  you  wish,  sir. 

TESTIMONY  OF  DENNIS  SKELTON,  VICE  PRESIDENT,  INTER- 
NATIONAL BROTHERHOOD  OF  TEAMSTERS,  ACCOMPANIED 
BY,  VERN  MCDOUGALL,  ASSISTANT  DERECTOR  FOR  HEALTH 
AND  SAFETY,  INTERNATIONAL  BROTHERHOOD  OF  TEAM- 
STERS, AND  PAUL  LAMBOLEY,  OUTSH)E  COUNSEL  TO  THE 
INTERNATIONAL  BROTHERHOOD  OF  TEAMSTERS 

Mr.  Skelton.  Thank  you.  First,  let  me  apologize  for  missing  our 
roll  call  earlier. 

Good  afternoon,  Mr.  Chairman.  My  name  is  Dennis  Skelton,  Vice 
President  with  the  International  Brotherhood  of  Teamsters,  also 
the  Acting  National  Freight  Director  for  the  organization.  I  also 
serve  on  the  National  Motor  Carrier  Advisory  Committee,  as  well 
as  the  Professional  Truck  Driving  Institute  of  America  Board  of  Di- 
rectors. We're  pleased  to  have  the  opportunity  to  address  this  com- 
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mittee  on  the  effects  of  highway  safety  and  impact  on  the  U.S. 
transportation  industry  of  the  land  transportation  provisions  pro- 
vided in  the  North  American  Free  Trade  Agreement. 

The  committee  has  raised  many  safety  regulatory  and  legal  ques- 
tions. Appearing  with  me  today  to  assist  me  in  these  technical 
areas  are  Vern  McDougall,  on  my  left,  Director  of  our  Safety  and 
Health  Department,  and  Mr.  Paul  Lamboley.  Mr.  Lamboley  is  a 
former  ICC  commissioner  and  is  currently  with  the  firm  of  New- 
man &  Holsinger,  a  petitioner  on  behalf  of  the  IBT  in  our  pending 
lawsuit  against  the  Department  of  Transportation  in  regard  to 
rulemaking  implementing  a  Memorandum  of  Understanding  be- 
tween the  governments  of  the  United  States  of  America  and  the 
Mexican  states. 

The  Teamsters  Union,  which  represents  1.4  million  working  men 
and  women,  is  adamantly  opposed  to  the  North  American  Free 
Trade  Agreement.  Our  union  represents  hundreds  of  thousands  of 
men  and  women  in  virtually  every  sector  of  the  trucking  industry. 
This  agreement  will  cause  massive  job  loss.  Additionally,  it  will 
make  a  mockery  of  the  years  of  legislative  and  regulatory  action 
dating  from  1982  over  congressional  concerns  regarding  the  safety 
of  commercial  motor  vehicle  operation  in  the  United  States. 

The  committee  has  raised  concerns  over  lower  Mexican  wage 
scales  having  an  adverse  effect  on  American  employment  and 
wages.  Consider  this.  A  Mexican  commercial  motor  vehicle  driver 
makes  an  average  of  $7  per  day,  without  any  fringe  benefits.  Com- 
pare this  to  Teamster  professional  drivers,  freight  drivers  making 
an  average  of  $22  per  hour,  and  parcel  delivery  drivers  making  an 
average  of  $17  per  hour,  plus  fringe  benefits.  Make  no  mistake 
about  it,  the  lure  of  low  wages  alone  will  result  in  hundreds  of 
thousands  of  lost  U.S.  transportation  jobs,  many  of  which  are  held 
by  Teamster  members. 

Besides  the  loss  of  good  paying  American  jobs,  the  committee  has 
raised  other  issues  regarding  highway  safety.  The  committee  has 
asked  if  it  could  be  ascertained  whether  the  qualifications  to  obtain 
a  Mexican  CDL  are  comparable  to  those  of  the  U.S.  As  you  know, 
Mr.  Chairman,  the  Teamsters  Union  has  brought  suit  against  the 
DOT  over  their  recognition  of  the  Mexican  Licensia  Federal  as 
equivalent  to  our  CDL.  No  matter  how  good  this  may  look  on 
paper,  our  members'  experience  with  the  Mexican  drivers  in  Cali- 
fornia and  elsewhere  leaves  us  very  skeptical  the  Mexican  program 
will  ever  be  as  effective  as  the  U.S.  CDL  program. 

The  IBT  believes  that  there  are  significant  differences  between 
the  U.S.  CDL  and  the  Mexican  LFC.  Number  one,  the  age  require- 
ment. Because  studies  establish  that  younger  drivers  take  more 
and  graver  risks  than  older  drivers,  current  DOT  regulations  re- 
quire CDL  applicants  to  be  21  years  old  to  drive  in  interstate  com- 
merce. Mexico's  LFC  issues  CDLs  to  18-year-old  drivers. 

Language  requirements.  An  important  requirement  for  a  U.S.- 
based  CDL  applicant  is  that  a  driver  must  be  able  to  read  and 
speak  the  English  language  sufficiently  to  converse  with  the  gen- 
eral public,  to  understand  highway  traffic  signs  and  signals  in  the 
English  language,  to  respond  to  official  inquiries,  and  to  make  en- 
tries on  reports  and  records.  There  are  many  U.S.  Teamsters  whose 
first  language  is  not  English  that  must  meet  this  requirement  to 
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obtain  a  CDL.  Under  the  final  rule,  no  English  requirement  exists 
for  Mexican  LFC  drivers.  Now  these  same  Teamsters  will  have  to 
share  the  U.S.  roads  with  the  Mexican  holders  of  the  Mexican  CDL 
who  have  not  had  to  meet  this  requirement.  I  ask,  why?  This  is 
neither  safe  nor  fair. 

Number  three,  safety  requirements.  Under  present  U.S.  regula- 
tions, American  drivers  must  demonstrate  specialized  knowledge 
and  skill  to  operate  specific  equipment,  such  as  double  and  triple 
trailer  trucks,  tank  trucks,  or  to  transport  hazardous  materials. 
U.S.  CDLs  are  issued  with  a  separate  vehicle  group  and  license  en- 
dorsement for  individuals  who  have  met  the  required  tests.  There 
is  no  hazardous  materials  endorsement  on  the  Mexican  LFC.  We 
understand  informally  that  there  is  a  new  separate  Mexican  license 
for  hazardous  materials;  however,  the  U.S.  DOT  has  not  published 
anything  that  explains  how  this  is  as  effective  as  the  U.S.  arrange- 
ments or  how  they  are  going  to  inform  U.S.  and  State  and  local  po- 
lice that  the  Licensia  Federal  by  itself  qualifies  as  a  CDL,  including 
tank  and  doubles  endorsement  for  hazardous  materials. 

Number  four,  the  information  exchange  requirement.  In  order  to 
have  effective  enforcement  of  the  standards  set  by  CMVSA,  struc- 
tured information  exchange  and  clearinghouse  functions  required 
by  law  were  established  domestically  among  the  States.  In  fact,  no 
U.S.  State  was  allowed  to  issue  CDLs  until  they  were  up  on  a  com- 
puter network  so  they  could  share  information.  Information  ex- 
change and  retrieval  serves  as  a  valuable  method  of  identifying 
problem  and  disqualified  drivers  and  is  vital  to  enforcement. 

The  Memorandum  of  Understanding  and  final  rule  establishes  a 
subgroup  for  informal  exchange  of  CDL  information  between  the 
U.S.  and  Mexico  of  not  less  than  once  a  year.  We're  concerned  that 
the  harmonization  process  may  result  in  the  degradation  of  certain 
truck  safety  rules  with  respect  to  both  the  Federal  Motor  Carrier 
Safety  Regulations  and  the  size  and  weight  regulations. 

One  example  of  a  very  important  area  of  motor  carrier  safety 
which  is  probably  endangered  by  NAFTA  is  the  hours-of-service 
rule.  For  example,  Canada  allows  at  least  three  more  hours  of  driv- 
ing time  per  shift  than  the  U.S.  does.  We  understand  that  Mexico 
may  be  in  the  process  of  structuring  hours  of  service  regulations; 
however,  we  have  no  knowledge  of  what  the  process  is  nor  of  any- 
thing that  is  currently  in  place.  On  the  other  hand,  U.S.  hours  of 
service  are  the  most  comprehensive  on  the  continent. 

Through  the  efforts  of  thousands  of  Teamsters  who  signed  peti- 
tions and  concerned  Members  of  Congress  on  both  sides  of  the 
aisle,  we  were  successful  in  blocking  attempts  by  the  DOT  to  weak- 
en these  regulations,  which  are  crucial  to  preventing  driver  fatigue. 
DOTs  ill-advised  proposal  was  to  reset  the  clock  on  drivers'  weekly 
hours  limit  whenever  they  were  off  duty  for  24  hours.  It  may  inter- 
est you  to  know,  Mr.  Chairman,  that  Canada  is  currently  consider- 
ing a  very  similar  proposal  with  36  hours  instead  of  24.  If  they 
adopt  this  rule,  it  will  bring  the  issue  back  to  the  NAFTA  table, 
where  it  will  find  a  very  supportive  U.S.  industry  and  a  receptive 
DOT. 

Another  area  of  concern  is  the  harmonization  of  truck  and  size 
weights.  The  U.S.  trucking  industry  has  already  put  Canada  and 
Mexico  on  notice  that  they  expect  the  new  standard  single  semi- 
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trailer  to  be  at  least  53  feet  long.  This  is  longer  than  either  of  the 
countries  now  allow.  Both  Mexico  and  Canada  allow  maximum 
weights  far  higher  than  the  U.S.,  even  for  tractors  with  single 
semi-trailers.  Their  limit  for  doubles  is  tens  of  thousands  of  pounds 
heavier.  It  seems  very  likely  that  the  harmonization  process  will 
lead  to  substantially  higher  truck  weight  limits  throughout  the 
United  States. 

A  serious  safety  issue  on  longer  and  heavier  trucks  is  braking 
systems.  Presently,  DOT  is  moving  toward  anti-lock  brakes  regula- 
tions for  trucks.  To  the  best  of  our  knowledge,  Mexican  trucks 
aren't  even  required  to  have  front  brakes,  while  this  has  been  a  re- 
quirement on  all  U.S.  trucks  manufactured  since  1980.  We  are  very 
concerned  that  the  important  future  safety  requirements  such  as 
anti-lock  brakes  may  fall  victim  to  the  harmonization  process.  You 
don't  have  to  be  a  safety  expert  to  know  that  older  equipment  is 
much  more  difficult  to  maintain,  and  it  is  clear  that  Mexican 
trucks  tend  to  be  significantly  older  than  U.S.  trucks. 

The  age  factor  will  make  it  much  more  difficult  for  Mexico  to  at- 
tain the  standards  that  we  strive  for  in  the  U.S.  As  more  of  their 
trucks  come  across  the  border  as  a  result  of  NAFTA,  it  will  be  dou- 
bly important  to  provide,  through  the  Motor  Carrier  Safety  Assist- 
ance Program,  an  enhanced  safety  inspection  presence  at  all  cross- 
ings. Even  if  our  trinational  trading  partners  agree  to  the  most 
stringent  driver  and  truck  safety  standards,  the  ultimate  test  will 
lie  in  the  enforcement  of  these  regulations. 

Unfortunately,  the  specter  raised  by  NAFTA  prompts  many  more 
questions  than  answers.  Some  of  them  that  we  have  are,  what  are 
the  revenue  sources  for  the  potential  exponential  growth  in  the 
DOT,  immigration  personnel,  and  all  other  enforcement  officials? 
What  effect  will  Mexican  trucks,  which  are  not  required  to  be 
equipped  with  anti-pollution  devices,  have  on  U.S.  efforts  to  control 
air  pollution  pursuant  to  the  Clean  Air  Act?  What  about  insurance 
regulation?  Will  American  motors  have  accident  claims  honored  by 
Mexican  insurance  carriers?  If  not,  what  will  be  their  recourse? 
Under  NAFTA  Mexican  carriers  will  be  prohibited  from  engaging 
in  cabotage.  Currently,  it  is  extremely  difficult  to  catch  Mexican 
drivers  who  drive  outside  of  the  permissible  commercial  zones.  This 
is  a  problem  now.  How  will  cabotage  be  enforced  when  Mexican 
drivers  are  allowed  to  drive  throughout  the  continental  United 
States? 

The  transportation  industry  is  still  reeling  from  the  job  loss  and 
upheaval  caused  by  the  Motor  Carrier  Act  of  1980  and  other  mis- 
guided deregulation  policies  of  that  era.  The  NAFTA  will  again  tax 
the  resources  of  State  officials  and  governments  who  are  already 
overburdened  by  increased  enforcement  activity.  Federal  policy 
makers  or  trade  negotiators  have  failed  to  address  the  number  of 
jobs  that  will  be  lost  as  a  result  of  the  Mexican  drivers  who  deliver 
goods  from  Mexico  to  the  U.S.  and  back-haul  American  goods. 

In  closing,  I'd  like  to  say  NAFTA,  for  Teamster  members  and  the 
working  men  and  women  in  the  United  States,  is  a  bad  deal.  Mas- 
sive job  loss,  potential  impact  on  highway  safety  is  a  real  concern 
to  the  professional  Teamster  driver,  highway  officials,  and  the  gen- 
eral public.  We  hope  you  will  carefully  examine  the  issues  that  we 
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raised  here  today  when  you  consider  your  position  on  the  North 
American  Free  Trade  Agreement. 

Again,  I  would  like  to  thank  you  for  the  opportunity  to  address 
this  committee. 

Mr.  BORSKI.  Thank  you  very  much,  Mr.  Skelton.  Let  me  ask  the 
first  question  about  the  wage.  You  mention  in  your  testimony  $7 
a  day.  Is  that  the  minimum  wage  for  Mexican  drivers  or  the  aver- 
age wage?  I  expect  you  were  here  earlier  when  you  heard  Ms. 
MacRae  say  that  they  were  receiving  $35  to  $80  a  day.  What  is 
your  experience  with  that? 

Mr.  Skelton.  I  am  a  professional  truck  driver  before  I  was  elect- 
ed into  office,  and  I  would  find  it  quite  hard  in  an  American  truck 
stop  to  eat  on  $35  a  day.  But  my  understanding  is  $7  a  day  is  their 
wage,  and  ours  runs,  on  average  between  our  two  major  national 
agreements,  about  $125  to  $130  a  day. 

Mr.  BORSKI.  So  the  earlier  testimony  that  Mexican  drivers  were 
earning  roughly  80  percent  of  American  truck  drivers  would  not  be 
accurate,  in  your  view? 

Mr.  Skelton.  No. 

Mr.  BORSKI.  How  do  the  requirements  compare — some  of  these 
questions  you've  heard  earlier,  but  we're  interested  in  getting  every 
panel's  answer  to  these,  if  you  will.  How  do  the  requirements  com- 
pare for  a  Mexican  driver  driving  in  the  United  States  versus  a 
United  States  driver  driving  in  the  United  States?  Can  we  charac- 
terize the  situation  as  U.S.  drivers  are  only  expected  to  know  U.S. 
rules  and  Mexican  drivers  are  only  expected  to  know  Mexican 
rules? 

Mr.  Skelton.  I  think  maybe  I  should  defer  that  to  Vern  McDou- 
gall,  because  he's  done  extensive  studies  in  this  area. 

Mr.  Borski.  Sure. 

Mr.  McDouGALL.  Mr.  Chairman,  I  think  that  rather  than  give 
you  a  generalized  answer,  you  can  look  at  a  number  of  areas.  We've 
had  a  lot  of  discussion  about  the  language  issue  today,  about,  to 
some  extent,  the  medical  qualifications,  about  the  age  issue.  One 
of  the  things  that  I  think  you're  finding  has  come  out  today  is  that 
none  of  us,  including  the  Department  of  Transportation,  has  a  very 
good  fix  on  exactly  what  is  going  on  in  Mexico  with  respect  to  the 
licensing  of  their  drivers. 

We  have  a  question,  among  other  things,  about  the  issue  of  mul- 
tiple licenses.  One  of  the  keys  to  the  Commercial  Driver's  License 
Program  under  the  Commercial  Motor  Vehicle  Safety  Act  of  1986 
was  to  do  everything  possible  to  eliminate  multiple  licenses.  Well, 
you  can  get  a  truck  driver's  license  in  a  state  in  Mexico  that  is  not 
a  Licensia  Federal,  and  given  our  experience  up  until  a  couple  of 
years  ago  with  the  communication  between  the  States  in  this  coun- 
try and  what  little  we  understand  about  what's  going  on  in  Mexico, 
we  suspect  that  there's  not  very  good  reporting,  that  you  don't  real- 
ly have  a  true  one-license/one-record  situation  such  as  we've  been 
striving  for  in  this  country. 

There  are  a  lot  of  issues  here.  You  can  look  at  the  question  of 
hazardous  materials  training  which  came  up  earlier.  Our  under- 
standing is  that  the  hazardous  materials  transportation  rules  in 
Mexico  are  only  a  few  months  old.  There's  not  a  long  culture  of 
compliance  with  hazardous  materials  regulations  down  there.  So  no 
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matter  how  good  some  of  these  things  look  on  paper,  one  has  to 
question  how  well  they're  going  to  work  in  practice. 

Under  the  Hazardous  Materials  Transportation  Uniform  Safety 
Act  of  1990,  Congress  mandated  the  training  of  all  transportation 
workers  specifically  in  hazardous  materials  transportation  safety. 
This  is  over  and  above  the  hazardous  materials  requirements  of  the 
CDL  license.  This  is  a  process  that  we  are  going  through  in  this 
country  as  we  speak.  The  deadline  is  October  1st  to  get  all  hazard- 
ous materials  transportation  workers,  including  truck  drivers, 
trained  in  this  country. 

So  there  are  a  lot  of  issues  here  about  sameness.  We  could  go  al- 
most point  by  point  through  not  only  the  driver  qualification  issues, 
but  the  equipment  safety  issues,  the  operational  issues.  I  think 
that  the  hours  of  service  question  is  a  very  significant  one.  In  this 
country,  if  you  get  a  U.S.  driver  down  in  Texas  who  doesn't  have 
a  log  book  or  who  cannot  show  what  his  hours  of  service  have  been 
for  the  last  few  days,  he's  put  out  of  service.  A  Mexican  driver  com- 
ing across  the  border,  of  course,  doesn't  have  a  log  book  showing 
what  his  hours  of  service  have  been,  so  what  are  you  going  to  do 
with  him?  There's  just  a  host  of  safety  issues  that  are  at  stake 
here. 

Mr.  Borski.  Let  me  ask  about  the  condition  of  the  Mexican  truck 
fleet.  Again,  we  hear  that  80  percent  are  pre-1980,  that  the  average 
age  is  15  years,  that  Mexico  doesn't  require  front  brakes. 

Mr.  McDougall.  Well,  in  fact,  it's  interesting.  There's  a  provi- 
sion in  our  Federal  Motor  Carrier  Safety  Regulations  that  specifi- 
cally says  that  any  Mexican  truck  manufactured  after  1980  to  oper- 
ate in  the  U.S.  must  have  front  brakes  retrofitted.  However,  as  you 
say,  that  applies  to  a  relatively  small  portion  of  the  possible  popu- 
lation, so  it's  very  likely  that  a  large  number  of  the  Mexican  trucks 
can  operate  in  the  U.S.  quite  legally  right  now  without  the  front 
brakes. 

I  think,  as  other  speakers  have  said,  the  whole  brake  safety 
issue — and  that  is,  if  you  will,  Stone  Age  brake  technology.  In  this 
country  we're  trying  to  push  in  the  other  direction,  to  go  to  more 
sophisticated  brake  systems,  and  I  think  it's  important  to  look  at 
how  the  NAFTA  harmonization  process  is  going  to  impact  on  our 
ability  to  push  for  new  technologies  in  this  country  if  the  other  two 
countries  don't  want  to  go  along  with  that. 

Mr.  Borski.  Let  me  ask  you  about  the  CDL  requirements.  In 
Canada  and  Mexico  are  they  equal  to  or  better  than  the  United 
States? 

Mr.  McDougall.  The  consensus  is  that  the  Canadian  CDL  sys- 
tem is  essentially  equivalent.  We  do  have  the  problem  with  the  in- 
formation sharing.  Frankly,  the  Mexican  CDL  seems  to  be  some- 
thing of  a  moving  target.  A  lot  of  what  you  heard  from  Ms.  MacRae 
this  morning  about  asking  the  same  questions  on  their  general  test 
that  we  ask  on  endorsements,  to  the  extent  that  that  has  taken 
place,  that  all  happened  after  the  Memorandum  of  Understanding. 

Basically,  what  they  did,  in  effect,  in  our  view,  is  they  agreed 
that  the  Mexican  license  would  be  equivalent,  and  then  the  Mexi- 
cans went  back  with  kind  of  a  to-do  list  of  things  that  they  were 
going  to  change  to  bring  their  license  more  in  line  with  the  United 
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States.  Adding  some  of  those  questions  to  the  generalized  test  be- 
cause they  don't  have  the  endorsements  was  part  of  that  to-do  list. 

As  we  understand  the  hazardous  materials,  that  does  not  even 
show  up  on  the  same  license.  In  our  understanding,  the  whole 
question  of  the  hazardous  materials  is  a  separate  license  document. 

Mr.  Borski.  Under  what  system  can  the  United  States,  Canada, 
and  Mexico  transmit  driver  record  information?  Any? 

Mr.  McDougall.  Right  now,  to  the  best  of  our  knowledge,  I  don't 
want  to  say  it's  completely  manual,  but  it's  not  electronic,  either. 
At  best,  it's  kind  of  carrying  a  tape  or  some  similar  medium  from 
country  to  country. 

Mr.  Borski.  Mr.  Skelton,  you  suggested,  I  think,  that  the  Team- 
sters were  opposed  to  NAFTA. 

Mr.  Skelton.  Yes,  sir. 

Mr.  Borski.  Is  that  in  its  current  form,  or  if  the  same  standards 
in  the  United  States  are  agreed  to  by  Canada  and  Mexico,  is  it  pos- 
sible for  the  Teamsters  to  support  that  program? 

Mr.  Skelton.  I  think  the  way  it  stands  now,  we're  definitely  op- 
posed to  it.  As  I  said  earlier,  we  would  support  fair  trade,  but  not 
free  trade.  I  mean,  there  has  to  be  a  lot  of  revisions  that  make 
sense  for  our  members. 

Mr.  Borski.  Is  that  a  consensus  opinion  of  the  Teamsters  or  a 
unanimous  opinion  of  the  Teamsters? 

Mr.  Skelton.  I  think,  to  my  knowledge,  that  would  be  a  safe 
statement. 

Mr.  Borski.  The  Teamsters  also  have  a  position  on  the  freeze  for 
LCVs.  Are  you  familiar  with  that? 

Mr.  Skelton.  Yes,  sir. 

Mr.  Borski.  And  the  Teamsters  support  the  freeze? 

Mr.  Skelton.  I  think  111  defer  that  to  Mr.  McDougall. 

[Laughter.] 

Mr.  McDougall.  I  think  the  majority  of  the  leadership,  Mr. 
Chairman 

Mr.  Borski.  It's  not  a  unanimous  opinion,  however. 

Mr.  McDougall.  It's  not  quite  unanimous,  but  the  majority  of 
the  leadership  of  our  executive  board  does  support  the  LCV  freeze. 

Mr.  Borski.  I'd  just  be  curious  as  to  how  wide  or  how  large  the 
opposition  to  that  position  among  the  Teamsters  would  be. 

Mr.  Skelton.  That's  a  good  question.  [Laughter.] 

Mr.  Borski.  I  understand  it's  pretty  narrow.  Well,  thank  you  for 
coming  here  today.  Again,  I  apologize  for  keeping  you  here  so  late, 
but  we  do  appreciate  your  testimony.  There  may  be  other  questions 
that  other  Members,  again,  will  submit  to  you,  and  if  so,  we'd  ap- 
preciate your  response  in  writing.  Thank  you  very  much. 

Mr.  Skelton.  Thank  you. 

Mr.  Borski.  With  that,  this  subcommittee  is  adjourned,  subject 
to  the  call  of  the  Chair. 

[Whereupon,  at  4:10  p.m.,  the  subcommittee  adjourned,  to  recon- 
vene at  the  call  of  the  Chair.] 
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INTRODUCTION  AND  SUMMARY 

My  name  is  David  Berry.   I  am  Vice  President  of  Swift 
Transportation.   I  am  also  a  member  and  a  state  vice  president  of 
the  American  Trucking  Associations  (ATA) .   I  appreciate  the 
opportunity  to  comment  on  the  impact  of  the  North  American  Free 
Trade  Agreement  (NAFTA)  on  the  trucking  industry. 

As  background,  ATA,  the  national  trade  association  of  the 
trucking  industry,  represents  more  than  30,000  trucking  companies 
and  suppliers  of  all  sizes  and  types  that  belong  to  ATA  or  its  51 
state  affiliates  and  10  specialized  national  affiliates.   The 
trucking  industry  employs  7.6  million  Americans,  accounts  for 
approximately  5%  of  gross  domestic  product,  and  plays  a  central 
role  in  the  competitiveness  of  U.S.  industry. 

My  company  is  located  in  Phoenix,  Arizona  and  we  are  a 
truckload  motor  carrier  operating  2,000  power  units  with  annual 
revenues  of  $250  million.   We  were  recently  mentioned  in  Forbes 
magazine  as  one  of  the  best  and  fastest-growing  small  businesses 
in  the  U.S.   We  employ  over  3,000  workers  in  our  13  facilities 
throughout  the  U.S.   Swift  was  established  in  1966  and  we  got  our 
start  hauling  steel  off  docks  in  Los  Angeles,  California.   We  do 
a  great  deal  of  hauling  of  ocean  containers  originating  in  the 
Pacific  Rim  and  run  one  of  the  largest  inland  container 
facilities  in  the  West. 
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I  also  serve  on  a  special  task  force  organized  by  Governor 
Symington  of  Arizona  to  develop  and  implement  Arizona's 
initiatives  and  activities  as  regards  the  NAFTA.   As  such,  I  have 
been  very  involved  in  commodity  trade  flows,  infrastructure 
development,  and  institutional  barriers  relating  to  free  trade. 
Obviously  Arizona  is,  literally,  on  the  "front  line"  of  NAFTA  and 
we  have  already  seen  many  positive  impacts  of  free  trade. 

While  Arizona  hasn't  had  the  traffic  volume  of  U.S. -Mexico 
truck  crossings  that  Texas  has  experienced,  the  opportunities  for 
increased  trade  for  the  whole  Rocky  Mountain  region  will  flow 
through  Arizona.   We  want  free  trade  and  we  want  fair  trade. 

At  Swift,  over  the  past  few  years,  our  business  with  Mexico 
has  doubled.   We  get  a  large  volume  of  inguiries  daily  wanting  us 
to  handle  freight  into  Mexico.   Many  times  because  of  current  and 
pending  regulations,  we  have  to  say  no.   We  have  chosen  a  Mexican 
partner  and  are  very  pleased  with  the  relationship  that  has 
developed.   However,  we  are  concerned  that  the  NAFTA  does  not 
offer  opportunities  for  us  in  Mexico,  that  are  equal  to  the 
opportunities  our  Mexican  partner  has  in  the  U.S. 

From  the  trucking  industry's  perspective,  the  NAFTA  has  the 
potential  to  add  to  our  nation's  position  as  an  economic 
superpower  and  bring  jobs,  trade  and  economic  competitiveness  to 
our  continent  —  if  the  agreement  is  built  on  a  solid  and 
equitable  foundation.   However,  we  cannot  support  an  agreement 
that  is  as  ineguitable  in  its  treatment  of  the  U.S.  trucking 
industry  as  the  current  NAFTA  is. 

We  believe  it  is  essential  that  refinements  be  made  to  the 
NAFTA  trucking  provisions  to  ensure  that  U.S.  motor  carriers 
receive  fair  and  equitable  treatment.   Specifically,  the 
refinements  address: 

o    the  inequity  in  the  current  trucking  investment  provisions; 

o    insuring  competition  for  small  package  delivery; 

o    harmonization  of  the  use  of  53-foot  trailers  in  North 
America; 

o    harmonization  of  truck  weight  standards; 

o    removal  of  barriers  surrounding  the  use  of  used  trucking 
equipment;  and 

o    enhancement  of  environmental  and  labor  protections. 

Our  primary  concerns  are  of  foremost  importance  to  the 
economic  health  of  our  industry  and  will  significantly  impact 
North  American  trade  flows.   The  refinements  we  are  seeking  will 
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require  changes  in  Mexican  regulations  and/or  laws  but  most  can 
be  accomplished,  without  opening  the  agreement  for  renegotiation, 
through  supplemental  trilateral  agreements,  letters  of 
clarification,  and  by  adding  clear  definitions  of  terms  where 
none  currently  exist. 

I  also  want  to  point  out  that  we  believe  strongly  that 
nothing  in  NAFTA  should  reduce  U.S.  safety  requirements  for 
foreign-owned  or  operated  trucks.   A  level  field  for  safety  is 
essential  to  protect  the  safety  of  the  public  on  our  highways. 
It  would  also  be  grossly  unfair  to  U.S.  companies  to  allow  our 
foreign  competitors  to  cut  costs  by  shortchanging  safety. 

The  following  explains,  in  detail,  each  of  the  refinements 
we  are  seeking  in  the  NAFTA. 

INEQUITY  IN  CURRENT  TRUCKING  INVESTMENT  PROVISIONS 

Our  primary  concern  with  the  NAFTA  is  the  inequity  in 
investment  provisions: 

o    Today,  and  for  more  than  a  decade,  Mexicans  have  been 
permitted  to  own  a  non-controlling  interest  in  U.S. 
domestic  and/or  international  trucking  companies. 
Under  the  NAFTA,  Mexicans  continue  to  have  those  rights 
while  U.S.  carriers  are  never  granted  investment  rights 
in  Mexican  domestic  trucking  companies. 

o    The  NAFTA  provisions  preclude  U.S.  citizens  from  having 
100%  ownership  rights  in  a  Mexican  international 
trucking  company  for  ten  years  —  while  Mexican 
carriers  have  100%  investment  rights  in  U.S.  companies 
in  only  3  years. 

In  other  words,  I  can  never  invest  in  a  Mexican  domestic 
company  but  a  Mexican  citizen  can  do  that  in  the  U.S.  today.   And 
while  I  can  own  100%  of  an  international  carrier  located  in 
Mexico  in  10  years,  Mexican  carriers  will  have  that  opportunity 
in  the  U.S.  in  3  years.   It's  important  to  keep  in  mind  that  the 
majority  of  companies  seeking  to  invest  in  Mexico  are  small 
business  -  "mom  and  pop"  type  operations.   These  are  the  types  of 
businesses  that  will  be  held  back  from  working  with  their 
counterparts  in  small  businesses  in  Mexico. 

Our  concerns  are  compounded  by  the  fact  that  there  are  very 
few  trucking  companies  that  can,  in  practical  terms,  have 
exclusively  international  operations  without  at  least  some 
domestic  component.   Therefore,  by  limiting  investment 
opportunities  to  exclusively  international  companies,  the  NAFTA 
creates  few  opportunities  for  U.S.  carriers  to  establish 
independent  operations  in  Mexico. 
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As  a  result,  shippers  exporting  to  Mexico  will  lack  the 
reliability,  assurances,  and  quality  of  service  they  are  afforded 
through  sophisticated  systems  such  as  cargo  satellite  tracking 
and  tracing  and  electronic  invoicing  that  they  have  long  expected 
from  U.S.  carriers.   These  technologies  are  not  yet  readily 
available  in  Mexico  and,  by  restricting  shipper  access  to  these 
innovations,  the  NAFTA  trucking  provisions  stand  to  critically 
impede  the  crossborder  trade  flow.   And,  as  important,  these 
provisions  give  Mexican  carriers  a  competitive  advantage  over 
U.S.  carriers  by  affording  opportunities  sooner  and  more 
completely  to  Mexican  carriers. 

Furthermore,  many  argue  that  U.S.  jobs  will  be  lost  to 
Mexico  as  a  result  of  the  NAFTA.   If  the  trucking  investment 
provisions  remain  as  one-sided  as  they  currently  are  and,  as  a 
result,  U.S.  trucking  companies  suffer  from  lost  opportunities  in 
Mexico  and  potentially  lose  business  to  Mexican  trucking 
companies,  jobs  in  our  industry  will  most  certainly  be  lost. 

Recommendation: 

The  investment  provisions  should  be  reciprocal  in  terms  of 
timeframe  and  opportunities.   The  NAFTA  should  include  a  letter 
of  clarification  that  defines  an  international  carrier  as  a 
carrier  that  moves  a  majority  of,  rather  than  exclusively, 
international  cargo.   The  definition  would  refer  back  to  Annex  1 
-Mexico  in  Volume  2  of  the  NAFTA,  page  I-M-70  and  would  read  as 
follows: 

An  enterprise  established  or  to  be  established  to  provide 
truck  services  for  the  transportation  of  international  cargo 
to  include  an  enterprise  in  which  a  substantial  amount  of 
the  cargo  transported  is  international  in  character. 


INSURE  COMPETITION  FOR  SHALL  PACKAGE  DELIVERY 

We  also  wanted  to  make  you  aware  that  the  Office  of  the 
Secretary  of  Communications  and  Transportation  in  Mexico  recently 
proposed  new  regulations  which  would  reserve  a  monopoly  on  the 
handling  of  small  packages,  both  domestic  and  international,  for 
the  Mexican  postal  service.   These  restrictions  appear  to  be  in 
direct  contradiction  of  the  spirit  of  the  proposed  NAFTA,  which 
allows  U.S.  carriers  to  transport  international  freight. 

Recommendation: 

The  proposed  Mexican  regulations  should  not  be  adopted  and, 
if  necessary,  the  right  of  private  small-package  carriers  to 
operate  in  Mexico  should  be  spelled  out. 
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CREATE  HARMONIZATION  OF  DSE  OF  S3-FOOT  TRAILERS 

We  also  have  concerns  regarding  restrictions  on  the  type  of 
trucking  equipment  U.S.  carriers  will  be  able  to  use  in  Mexico. 
Currently,  53-foot  trailers  are  prohibited  in  Mexico.   Without 
the  ability  to  use  53-foot  trailers,  the  trailer  of  choice  for 
shippers  and  carriers  in  the  U.S.  and  in  Canada,  carriers  will  be 
required  to  continue  transloading  freight  at  the  border  onto 
Mexican  48-foot  trailers.   This  is  an  inefficient  and  costly  way 
to  conduct  business.   The  result  is  that  the  growing  number  of 
U.S.  carriers  that  have  converted  to  all  53-foot  trailer  fleets 
will  effectively  be  shut  out  of  the  crossborder  freight  market. 

Recommendation : 

Given  that  45  of  the  48  contiguous  states  and  half  of  the 
Canadian  provinces  allow  53-foot  trailers,  Mexican  law  should  be 
revised  to  allow  53-foot  trailers  on  designated  highways. 


WEIGHT  HARMONIZATION 

Truck  weight  standards  currently  vary  greatly  in  North 
America.   The  gross  weight  limit  on  a  five-axle  tractor  trailer 
is  80,000  pounds  in  the  U.S.;  87,058  pounds  in  Canada;  and  91,508 
pounds  in  Mexico.   By  comparison,  the  gross  combination  weight 
limit  in  Europe  is  88,160  pounds  for  tractors  hauling  trailers 
and  96,980  for  tractors  hauling  containers.   The  U.S.  weight 
limits  are  the  lowest  and,  as  a  result,  place  our  manufacturers 
at  a  competitive  disadvantage  in  the  international  market. 

Recommendation: 

The  NAFTA  land  transport  standards  subcommittee  should  work 
to  harmonize  truck  weight  limits  in  North  America  to  ensure  that 
no  one  country  is  put  at  a  competitive  disadvantage. 

For  the  record,  ATA  has  no  intention  of  using  NAFTA 
negotiations  to  advance  the  use  of  longer  combination  vehicles 
(LCVs) .   This  is  a  sensational  claim  by  the  Citizens  for  Reliable 
and  Safe  Highways  (CRASH)  with  absolutely  no  substance.   Congress 
froze  the  expansion  of  the  use  of  LCVs  in  1991  and  called  for  a 
study  to  be  conducted  to  investigate  and  make  recommendations 
regarding  the  use  of  LCVs.   We  believe  that  this  mechanism  is  the 
appropriate  means  to  consider  the  question  of  the  overall 
expanded  use  of  LCVs.   ATA  wrote  to  Mickey  Kantor,  the  U.S.  Trade 
Representative,  on  March  24  and  advised  him  that  we  do  not 
propose  to  encumber  NAFTA  negotiations  with  the  LCV  issue. 
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REMOVE  CURRENT  BARRIERS  TO  DSED  EQUIPMENT 

Furthermore,  due  to  the  15-year  restriction  on  the 
importation  of  used  U.S.  trucking  equipment  into  Mexico,  U.S. 
carriers  will  be  required  to  use  either  Mexican  equipment  or 
purchase  and  import  new  equipment  for  use  in  their  operations  in 
Mexico.   It  is  important  to  note  that  there  are  no  such 
restrictions  on  Mexican  used  equipment  being  imported  into  the 
U.S. 

Recommendation : 

A  letter  of  clarification  should  be  attached  to  the  NAFTA 
containing  a  commitment  from  the  Mexican  government  to  allow  the 
••temporary  import"  of  qualified  used  equipment  from  the  U.S.  for 
the  following  limited  purposes: 

o    to  lease  to  Mexican  carriers  which  have  an  interline, 
partnership  or  other  operating  arrangement  with  the 
U.S.  carrier;  and 

o    for  use  in  a  U.S.  carrier's  Mexican  operations  or  that 
of  its  Mexican  subsidiary,  once  the  entry  and 
investment  restrictions  (pertaining  to  Mexican 
international  carriers)  in  Mexico  are  eased. 

ENHANCE  ENVIRONMENTAL  AND  LABOR  PROTECTIONS 

In  terms  of  the  already  proposed  supplemental  agreements, 
there  are  two  important  provisions  we  have  asked  the  negotiators 
to  include  in  the  environment  and  labor  agreements: 

o    Use  of  Clean  Diesel:   U.S.  law  recognizes  low-sulfur 
"clean  diesel"  as  an  alternative  fuel  meeting  the 
strict  air  quality  standards  of  the  Clean  Air  Act. 

Recommendation: 

The  environmental  supplemental  agreement  should  ensure 
that  clean-diesel  vehicles  are  permitted  in  Mexico  and 
that  the  sale  and  use  of  clean  diesel  fuel  is  not 
prohibited. 

o    Truck-driver  Training:   The  U.S.  trucking  industry  is 
currently  experiencing  a  shortage  of  qualified  truck 
drivers. 

Recommendation : 

The  labor  supplemental  agreement  should  include  a 
program  and  funding  for  American  workers,  who  have  lost 
jobs  as  a  result  of  NAFTA  job  displacement,  to  make 
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them  eligible  to  be  retrained  as  truck  drivers. 
CONCLUSION 

In  terms  of  the  changes  we  are  seeking,  these  issues  must  be 
resolved  if  the  NAFTA  is  to  be  fair  and  equitable  and  result  in 
an  efficient  and  competitive  North  American  transportation 
system.   The  success  of  the  NAFTA  hinges  on  the  ability  to  move 
the  increasing  amount  of  freight  generated  by  trade 
liberalization.   Trucks  are  the  predominant  mode  moving  that 
crossborder  freight. 

The  changes  we  are  requesting  reflect  that  reality  and  make 
good  business  sense  for  shippers  and  carriers  alike.   We  ask  our 
government  to  anticipate  these  needs  rather  than  be  forced  to 
react  once  it's  evident  that  the  NAFTA  has  impeded,  rather  than 
facilitated  crossborder  freight  transportation.   It  should  be 
noted  that  most  of  the  changes  we  are  seeking  can  be  made  through 
letters  of  clarification,  definitions,  unilateral  changes,  or 
memorandums  of  understanding  and  do  not  require  reopening  of  the 
Agreement  itself. 

The  trucking  industry  supports  the  concept  of  a  NAFTA  and  if 
our  governments  are  able  to  make  these  adjustments,  then  it  will 
have  our  enthusiastic  support.   Absent  this  kind  of  agreement, 
U.S.  motor  carriers,  shippers,  investors  and  —  most  important  — 
consumers  will  fail  to  get  the  benefits  that  NAFTA  is  intended  to 
provide.   Without  these  changes,  our  industry  may  be  forced  to 
oppose  the  Agreement  outright. 
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Effects  of  NAFTA  on  Transportation  Infrastructure 

Testimony  before  the 

House  Public  Works  and  Transportation  Committee, 

Subcommittee  on  Investigations  and  Oversight 

April  29, 1993 


Good  Morning  Chairman  Borski,  ladies  and  gentlemen.  Thank  you  for  inviting  me  to  appear 
before  this  committee.  I  am  Byron  Blaschke,  Deputy  Executive  Director  of  the  Texas 
Department  of  Transportation.  I  am  also  chairman  of  the  American  Association  of  State 
Highway  and  Transportation  Officials'  (AASHTO's)  Highway  Subcommittee  on  Design. 

The  Texas  Department  of  Transportation  is  fully  supportive  of  the  NAFTA.  We  are  also 
committed  to  protecting  the  large  investment  that  the  public  has  in  transportation 
infrastructure.  Texas  has  witnessed  a  tremendous  increase  in  trade  between  the  U.S.  and 
Mexico  and  this  increasing  trade  is  already  having  an  effect  on  transportation  infrastructure. 
Trade  volumes  will  increase  significantly  without  NAFTA  and  even  more  rapidly  with 
NAFTA.   Even  without  NAFTA  increasing  trade  between  Mexico  and  the  U.S.  has  grown 
about  250%  in  the  last  decade.  An  adequate  transportation  infrastructure  is  vital  to  the 
success  of  this  increasing  trade. 

The  transportation  infrastructure  in  Texas  carries  the  majority  of  the  overland  international 
trade  with  Mexico.  Virtually  all  of  the  trade  with  Mexico  from  the  Midwest  and  Northeast  of 
the  U.S.  moves  through  Texas  -  mostly  by  highway.    In  1992,  trucks  accounted  for  74%  of 
all  movement  of  goods  between  the  two  nations  (based  on  value  of  goods).  This  makes 
adequate  highways  critical. 

Texas  has  serious  concerns  about  the  following  issues  and  their  relationship  to  the 
implementation  of  the  NAFTA: 

•  state  transportation  agency  representation  on  the  NAFTA  Land  Transportation 
Standards  Subcommittee; 

•  potential  effect  of  truck  weight  on  the  highways  of  the  U.S.,  Mexico,  and  Canada; 

•  coordination  of  processing  by  federal  inspection  service  agencies  to  help  alleviate 
congestion  at  international  ports  of  entry;  and 

•  a  comprehensive,  federally-funded  binational  border  study  to  support  informed  border 
decisions. 

My  oral  testimony  will  cover  these  issues  in  some  detail.  I  have  also  submitted  written 
testimony  that  further  describes  Texas'  activities  relating  to  the  U.S.  Border  with  Mexico  in 
Texas.   On  behalf  of  the  Southwest  Border  Transportation  Alliance  (SWBTA),  I  have 
provided  the  subcommittee,  as  Attachment  A  to  my  written  testimony,  the  SWBTA  position 
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papers  on  five  issues  that  they  feel  should  be  considered  in  the  initial  ratification  legislation  of 
the  NAFTA.   With  your  permission,  I  submit  these  documents  as  part  of  the  record  today. 

State  Representation  on  the  Land  Transportation  Standards  Subcommittee 

Article  913  and  Annex  913  A  of  the  NAFTA  establish  the  Land  Transportation  Standards 
Subcommittee  to  develop  truck  size  and  weight,  safety,  and  any  other  standards-related 
measures  the  subcommittee  considers  appropriate.  Ensuring  that  the  harmonized  standards  are 
efficient  and  feasible  is  critical  to  the  flow  of  trade. 

State  transportation  agencies  and  enforcement  agencies  are  in  the  best  position  to  know  if 
standards  will  be  efficient  and  workable  since  it  is  the  states,  with  some  federal  assistance, 
that  own,  construct,  operate,  and  maintain  the  principal  highways  in  the  country.  Therefore,  it 
is  essential  that  representatives  from  the  states  be  directly  involved  in  formulating  these  new 
transportation-related  standards. 

The  American  Association  of  State  Highway  and  Transportation  Officials  (AASHTO)  and  the 
Western  Association  of  the  State  Highway  Transportation  Officials  (WASHTO)  also  support 
state  representation  on  this  subcommittee.   WASHTO  member  states  adopted  a  resolution  on 
March  13,  1993  urging  the  ratification  of  the  NAFTA  and  the  representation  of  western  states 
on  the  Land  Transportation  Standards  Subcommittee,  with  special  consideration  given  to  states 
that  share  a  common  border  with  Mexico  and  Canada.   The  AASHTO  Board  of  Directors 
recently  adopted  a  similar  resolution  supporting  state  representation  on  the  subcommittee. 

Potential  Effect  of  Truck  Weight  on  the  highways  of  the  U.S.,  Mexico,  and  Canada 

This  next  section  of  my  testimony  is  in  response  to  the  Subcommittee's  inquiry  about  checks 
and  balances  regarding  changes  to  truck  weights  and  its  inquiry  on  the  status  of  proposals  on 
size  and  weight  issues  being  considered  by  AASHTO  and  WASHTO.  I  will  also  provide 
information  on  the  impact  of  truck  weights  on  transportation  infrastructure. 

Federal  law  limits  the  size  and  weight  of  vehicles  operating  on  the  Interstate  Highway 
System.    Changes  of  size  and  weight  limits  on  this  system  would  require  federal  legislative 
action.   In  Texas,  maximum  size  and  weight  limits  are  linked  to  those  used  on  the  Interstate 
highways.   The  maximum  weight  set  by  law  in  Texas  is  80,000  pounds  with  individual 
tandem  axles  up  to  34,000  pounds  and  single  axles  up  to  20,000  pounds.   Texas  could 
increase  the  limits  allowed  on  non-interstate  highways  and  roadways;  however,  keeping 
heavier  trucks  off  the  Interstate  would  be  difficult  to  enforce  and  most  trucks  engaged  in 
international  trade  use  the  interstate  system. 
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Subcommittees  of  both  WASHTO  and  AASHTO  have  been  looking  at  the  issue  of  truck  size 
and  weight  The  WASHTO  Subcommittee  on  Highway  Transport  has  adopted  a  resolution 
concerning  size  and  weight  issues  related  to  NAFTA  and  increased  freight  traffic  in  the 
western  states.  The  resolution,  approved  by  12  of  the  17  member  states  of  the  Subcommittee, 
petitions  Congress  to  remove  the  current  restrictions  in  federal  law  on  more  productive  vehicle 
configurations  and  to  allow  each  individual  state  the  right  to  determine  appropriate  vehicle 
configurations  which  are  allowed  to  operate  on  their  highways.  The  full  Policy  Committee  of 
WASHTO  has  not  yet  reviewed  or  discussed  this  resolution;  therefore,  it  is  not  yet  an  official 
WASHTO  resolution. 

The  WASHTO  subcommittee's  resolution  is  in  direct  conflict  with  the  current  AASHTO 
proposal  on  size  and  weight  issues.  The  AASHTO  proposal,  drafted  by  the  AASHTO  Joint 
Committee  on  Domestic  Freight  Policy,  Subcommittee  on  Size  and  Weight,  basically 
advocates  continuing  the  freeze  mandated  by  the  Intermodal  Surface  Transportation  Efficiency 
Act  of  1991  (ISTEA)  for  larger,  multiply  articulated  truck  combinations  or  longer 
combination  vehicles  (LCVs).  This  proposal,  still  in  the  early  stages  within  the  AASHTO 
policy  review  process,  calls  for  further  study  of  the  safety,  financing,  and  enforcement  needs 
of  the  United  States  transportation  system  in  light  of  NAFTA  before  the  current  freeze  on 
larger  size  and  weight  vehicles  is  lifted.  This  proposal  is  not  yet  an  official  AASHTO 
resolution  since  it  is  still  under  policy  review  within  AASHTO. 

Currently,  both  Mexico  and  Canada  allow  heavier  truck  weights  than  the  U.S.  According  to 
the  Alberta  transportation  ministry,  Canadian  trucks  are  now  allowed  to  carry  gross  weight  of 
62,600  kg  (137,720  pounds)  into  the  United  States  in  a  limited  area  from  Alberta  to  an 
intermodal  yard  in  Shelby,  Montana,  approximately  33  miles  south  of  the  U.S.-Canadian 
border. 

Mexico  has  a  single  axle  weight  limit  of  22,000  pounds,  a  39,000  pound  tandem  axle  weight, 
and  a  gross  weight  which,  based  on  the  number  of  axles  and  wheels  of  the  vehicles,  can  be  in 
excess  of  100,000  pounds.   According  to  the  Texas  Department  of  Public  Safety.  Mexican 
vehicles  are  consistently  weighed  with  gross  weights  ranging  from  100,000  to  140,000 
pounds.   Potential  changes  to  Mexico's  truck  weight  limits  are  due  to  be  published  in 
February  1994;  however,  these  changes  apparently  will  not  bring  Mexico's  weight  limits  in 
line  with  those  of  the  U.S. 

This  overweight  issue  greatly  concerns  us.   When  very  heavy  vehicles  pass  over  a  pavement, 
the  results  axe  a  decrease  in  pavement  service  time,  an  increase  in  maintenance  costs,  and  an 
acceleration  of  rehabilitation  needs.   The  relationship  between  pavement  damage  and  truck 
weight  is  not  a  geometric  relationship,  but  is  an  exponential  one.   In  other  words,  doubling  an 
axle  load  will  cause  not  twice  the  impact  on  the  pavement  structure  but  two  to  the  fourth 
power,  or  about  16  times  the  impact   Attachment  B  of  my  written  testimony  contains  a  Texas 
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Department  of  Transportation  paper  titled,  "Analyzing  the  Impact  of  Heavier  Vehicles  on 
Texas  Highways."  This  paper  addresses  the  effect  of  increasing  weight  limits. 

The  potential  of  increased  truck  weight  limits  poses  very  serious  implications.  In  a  time  of 
restricted  budgets  for  maintenance  and  rehabilitation,  increased  axle  weight  can  result  in  a 
significant  reduction  in  the  life  span  of  existing  pavement,  thereby  requiring  early 
rehabilitation  and  increased  life  cycle  costs. 

Coordination  of  Processing  by  Federal  Inspection  Service  Agencies  to  Help  Alleviate 
Congestion  at  International  Ports  of  Entry 

Currently,  there  are  significant  delays  at  U.S.  ports  of  entry  due  to  processing  time  to  clear 
customs  and  immigration.  These  delays  affect  the  rate  at  which  individuals  and  commerce 
flow  through  our  ports  of  entry  and  degrade  air  quality  in  the  border  areas  by  increasing 
idling  time.  The  main  cause  of  these  delays  is  not  the  capacity  of  the  bridges  or  approach 
roadways;  actually,  personnel  shortages,  inspection  facility  design,  and  operating  procedures 
are  the  primary  causes. 

We  recommend  that  ports  of  entry  be  fully  staffed  and  that  processing  of  the  various  federal 
inspection  service  agencies  be  coordinated.  We  suggest  that  all  federal  agencies  with 
jurisdiction  over  imports  be  included  in  the  U.S.  Customs  Service  automated  system.   We 
further  suggest  that  efficiency  can  be  increased  by  reassigning  and  expanding  responsibilities 
of  some  inspection  service  agencies.  Another,  more  visionary  approach  for  new  ports  of  entry 
would  be  to  have  single,  joint  ports  of  entry  staffed  by  U.S.  and  Mexican  inspectors. 
Reducing  the  current  sequential  inspections  conducted  first  by  one  country  and  then  the  other 
would  greatly  increase  efficiency. 

Planning  Activities  Along  the  U.S.  Border  with  Mexico  in  Texas 

To  ensure  complete  efficiency  of  the  transportation  system,  we  have  to  have  close  cooperation 
on  both  sides  of  the  border.  In  Texas,  we  have  generally  been  successful  in  matching  up  our 
bridges  and  highways  with  Mexico.  Mexico  has  also  taken  initiatives  through  its  "National 
Development  Plan"  to  rebuild  its  decaying  roadways  and  construct  new  routes.  The  Mexican 
Government  recognizes  that  the  key  corridors  of  trade  flow  through  El  Paso,  Laredo,  and  the 
southern  Rio  Grande  Valley  of  Texas  and  has  focused  its  attention  on  improving  roadway 
deficiencies  through  development  of  their  "Autopista,"  or  super-highway  system,  to  these 
border  crossings. 
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Coordinated  international  planning  with  Mexico  is  vital.  Currently,  there  are  only  limited  data 
on  traffic,  land  use,  urban  development,  population  growth  and  economic  development  in  the 
U.S.-Mexico  border  zone.  Comprehensive  data  from  both  sides  of  the  border  is  necessary  to 
estimate  the  need  for  border  facilities  and  highways.  We  see  a  real  need  for  a  comprehensive 
and  federally  funded  binational  border  study  to  support  informed  border  decisions. 

The  department  has  identified  approximately  $2.0  billion  in  highway  projects  as  being 
potentially  affected  by  the  free  trade  agreement.   A  significant  portion  of  this  $2.0  billion  is 
presently  being  addressed.   The  department  has  $141,550,000  in  projects  under  construction 
and  $669,270,000  in  projects  authorized  for  planning  and  development  for  a  total  of 
$810,820,000  in  project  construction  costs.   In  addition,  our  Transportation  Commission  has 
authorized  $233,417,602  for  preservation  of  the  existing  highway  system  in  the  department's 
border  districts. 

Summary 

Maintaining  and  improving  transportation  infrastructure  links  with  Mexico  through  Texas  are 
critical  to  ensure  that  trade  flows  efficiently  between  Canada,  the  U.S.  and  Mexico.   The 
importance  to  the  U.S.  of  quality  overland  access  in  Texas  to  the  markets  in  Mexico  can  not 
be  overstated. 

It  is  also  critical  to  have  state  transportation  agency  representation  on  the  NAFTA  Land 
Transportation  Standards  Subcommittee  to  ensure  that  the  harmonized  standards  are  efficient 
and  workable.   We  hope  that  those  representing  the  interests  of  the  U.S.  on  the  Standards 
Subcommittee  will  consider  the  potentially  significant  impacts  of  weight  increases  on 
transportation  infrastructure. 

The  Texas  Department  of  Transportation  is  placing  a  great  emphasis  on  infrastructure 
development  along  the  U.S.  border  with  Mexico  in  Texas.   We  are  firmly  committed  to  the 
economic  progress  the  NAFTA  will  bring  to  Texas  and  the  U.S.,  and  we  will  continue  to 
monitor  the  development  of  the  NAFTA  and  study  its  potential  effects  on  transportation 
infrastructure. 
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BACKGROUND  ON  U.SJMEHCO  TRADE  AND  ITS  IMPACT  ON  TEXAS 

As  with  other  states,  Texas  has  witnessed  a  tremendous  increase  in  trade  between  the  U.S.  and 
Mexico  and  this  increasing  trade  is  already  having  an  effect  on  transportation  infrastructure. 
Even  without  NAFTA,  U.S./Mexico  trade  has  increased  since  Mexico's  inclusion  in  the 
General  Agreement  on  Tariff  and  Trade  (GATT)  in  1986  and  the  lowering  of  selected  trade 
barriers  in  1990.  Increasing  trade  between  Mexico  and  the  U.S.  has  grown  about  250%  in  the 
last  decade.  In  1992,  U.S.  overland  exports  alone  to  Mexico  equaled  approximately  $31 
billion.  Total  U.S.-Mexico  trade  in  1992  is  estimated  to  be  around  $74  billion.  Trade 
volumes  will  increase  significantly  without  NAFTA  and  even  more  rapidly  with  NAFTA. 
The  International  Trade  Commission  projects  a  doubling  of  trade  prior  to  2000  and  another 
doubling  by  2020.  An  adequate  transportation  infrastructure  is  vital  to  the  success  of  mis 
increasing  trade. 

The  transportation  infrastructure  in  Texas  carries  the  majority  of  the  overland  international 
trade  with  Mexico  and  a  majority  of  this  trade  is  between  other  parts  of  the  U.S.  and  Mexico. 
Seven  of  the  thirteen  largest  U.S.  exporting  states  (Michigan,  Illinois,  New  York, 
Pennsylvania,  Ohio,  New  Jersey,  and  Tennessee)  are  in  the  industrial  Midwest  and  Northeast 
and  virtually  all  of  their  trade  with  Mexico  moves  through  Texas  —  mostly  by  highway. 
Mexico  related  trade  generates  approximately  400  million  truck  miles  in  Texas  and  about  75% 
of  this  (300  million  miles)  is  for  the  transport  of  goods  between  other  U.S.  states  and  Mexico. 
About  79  percent  of  the  approximately  $31  billion  in  overland  exports  alone  from  the  U.S.  to 
Mexico  in  1992  moved  through  Texas.  In  the  same  year,  trucks  accounted  for  74%  of  all 
movement  of  goods  between  the  two  nations  (based  on  value  of  goods). 

This  makes  adequate  highways  critical.  Maintaining  and  improving  transportation 
infrastructure  links  with  Mexico  through  Texas  are  critical  to  ensure  that  trade  flows 
efficiently  between  Canada,  the  U.S.  and  Mexico. 


TEXAS'  PREPARATION  FOR  NAFTA 

Intergovernmental  Activities 

In  anticipation  of  the  passage  of  this  trade  agreement,  the  Texas  Department  of  Transportation 
(TxDOT)  created  the  Office  of  International  Relations.  This  office  serves  as  the  central 
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contact  for  federal,  state  and  local  governments,  the  public,  private  business  and  interest 
groups  regarding  the  department's  international  relations. 

TxDOT  also  participates  in  a  number  of  state/federal/international  activities  in  an  effort  to 
ensure  that  we  will  be  prepared  for  the  effects  of  NAFTA.  These  activities  include; 

♦  Participation  in  the  Border  Trade  Alliance  (BTA).  The  BTA  is  a  grass  roots 
organization  consisting  of  manufacturers,  banks,  service  providers,  industrial  parks, 
economic  development  corporations,  chambers  of  commerce,  trade  associations  end 
federal,  state  and  local  governmental  agencies.  According  to  BTA  its  purpose  is  to 
act  as  a  voice  for  communities  along  the  2,000  mile  U.S. -Mexico  border  in  the 
regulatory  and  legislative  processes  of  the  United  States.  Its  mission' includes 
improving  commerce  between  the  United  States  and  Mexico,  developing  resources 
necessary  for  border  economic  growth,  and  advocating  private  and  public  sector 
interests. 

♦  Participation  in  the  working  group  meetings  of  the  Men'co-U.S.  Toll  Roads 
Concessionary  Program.   These  meetings  have  given  representatives  from  the 
Secretaria  de  Comunicaciones  y  Transportes  (SCT,  the  Mexican  transportation 
ministry)  and  the  U.S.  Department  of  Transportation  opportunities  to  discuss  the 
creation  of  an  investment  atmosphere  that  will  result  in  private  capital  being  invested 
in  existing  or  new  Mexican  toll  road  projects. 

♦  Participation  in  the  United  States-Mexico  Binational  Committee  on  Bridges  and  Border 
Crossings.  The  binational  committee  is  a  federal  international  initiative  sponsored  by 
U.S.  federal  agencies  and  their  Mexican  counterparts.  The  binational  committee  is  co- 
chaired  by  the  U.S.  State  Department  and  attended  by  federal  and  state  agency 
representatives  from  the  United  States  and  Mexico. 

♦  Participation  in  the  Border  Station  Task  Force  composed  of  the  U.S.  General  Services 
Administration,  International  Boundary  and  Water  Commission,  and  federal  inspection 
service  agencies,  such  as  U.S.  Customs  Service,  U.S.  Department  of  Agriculture  and 
U.S.  Immigration  and  Naturalization  Service.  This  task  force  meets  regularly  to 
discuss  issues  specific  to  various  border  station  development  or  improvement  projects 
and  concerns  relating  to  international  bridges  in  Texas. 

♦  Participation  with  other  states  in  exploring  the  possibilities  of  accommodating  existing 
and  emerging  trade  flows  through  the  U.S.,  Mexico  and  Canada  via  specific  trade 
corridors,  such  as  the  CAMREAL  Corridor.  CAMREAL  is  a  proposed  north-south 
trade  and  transportation  corridor  between  Mexico  City  and  Edmonton,  Alberta, 
Canada. 
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♦  Participation  in  the  planning  meetings  that  precede  the  annual  conference  of  the  border 
governors.   The  governors  of  the  states  of  Arizona,  California,  New  Mexico  and  Texas 
of  the  United  States  of  America  and  the  states  of  Baja  California,  Coahuila, 
Chihuahua,  Nuevo  Leon,  Sonora,  and  Tamaulipas  of  the  United  Mexican  States  meet 
once  a  year  to  examine  topics  of  mutual  concern,  such  as  border  infrastructure,  border 
security,  health  and  environment,  tourism,  and  education.  The  result  of  this  annual 
meeting  is  the  adoption  of  recommendations  made  by  various  committees  that  have 
met  throughout  the  year.  The  recommendations  are  contained  in  a  joint  communique 
that  is  delivered  by  the  chair  or  co-chair  of  the  conference  to  their  respective 
presidents. 

Prior  to  this  annual  meeting  of  the  border  governors,  various  committee  meetings  take 
place  involving  representatives  from  participating  states  to  identify  issues  and 
recommend  language  to  be  incorporated  into  the  joint  communique. 

♦  Involvement  in  planning  an  international  symposium  on  transportation  issues  related  to 
the  North  American  Free  Trade  Agreement  The  symposium,  to  be  held  in  Monterrey, 
Nuevo  Leon,  will  involve  Canadian,  Mexican  and  U.S.  participants  working  in  a 
roundtable  format  to  develop  suggested  solutions  to  immediate,  short-term  problems 
related  to  NAFTA. 

♦  Development  and  participation  in  the  Regional  Planning  and  Development  Committee. 
Established  on  March  16,  1992  to  facilitate  the  cooperative  exchange  of  information, 
joint  research  projects,  and  planning  activities  for  the  Paso  del  Norte  Region,  the 
committee  membership  includes  the  city  of  El  Paso,  Texas;  the  cities  of  Las  Cruces 
and  Sunland  Park,  New  Mexico;  Ciudad  Juarez,  Chihuahua,  Mexico;  the  El  Paso 
County,  Texas;  and  Dofia  Ana  County,  New  Mexico.   The  committee  has  designated 
itself  the  International  Planning  Organization  (IPO)  for  the  Paso  Del  Norte  Region. 
This  IPO  is  responsible  for  coordinating  regional  and  international  transportation 
planning  with  TxDOT's  International  Relations  Office,  TxDOT,  and  the  New  Mexico 
Highway  and  Transportation  Department.  The  purpose  of  this  coordination  is  to 
ensure  that  the  Paso  Del  Norte  Region  will  be  prepared  to  cope  with  future 
development  in  the  region. 

Additionally,  one  of  the  members  of  our  Texas  Transportation  Commission,  Henry  Munoz  III, 
serves  as  chairman  of  the  Southwest  Border  Transportation  Alliance  (SWBTA),  an  alliance  he 
established  among  the  four  U.S.  states  sharing  a  border  with  Mexico.   The  focus  of  the 
SWBTA  is  to  fill  the  tremendous  vacuum  that  currently  exists  in  regional  transportation 
planning  and  to  address  jointly  several  common  concerns  and  critically  important  issues 
related  to  the  North  American  Free  Trade  Agreement's  implementation.   The  group  has  been 
successful,  and  has  been  recognized  for  its  success  by  the  U.S.  Federal  Highway 
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Administration,  in  achieving  tremendous  progress  in  coordinating  projects  with  our 
transportation  counterparts  in  Mexico. 

There  are  five  immediate  issues  that,  in  the  collective  opinion  of  SWBTA,  should  be 
considered  as  part  of  initial  ratification  legislation.   With  specific  reference  to  the 
U.S. -Mexico  border,  these  are: 

1.  the  inclusion  of  U.S.  border  state  representatives  on  the  required  Land 
Transportation  Standards  Subcommittee; 

2.  the  need  for  a  comprehensive,  federally  funded,  binational  border  study  to 
inform  decisions  makers  and  further  joint  planning; 

3.  the  need  for  a  change  in  port-of-entry  operating  philosophy  and  a  shift  to 
centralized,  binational  operations; 

4.  the  need  for,  and  testing  of,  privately  financed  and  operated  ports  of  entry;  and 

5.  the  need  for  a  binational  infrastructure  development  bank  to  provide  investment 
banking  service  to  privately  financed  infrastructure  projects. 

Representatives  of  SWBTA  membeT  agencies  prepared  a  series  of  position  papers  on 
each  of  these  issues.  These  position  papers,  as  well  as  testimony  and  proposed 
implementing  legislation  has  already  been  distributed  to  many  members  of  Congress, 
including  members  of  the  U.S.  Border  Caucus.  A  copy  of  the  position  papers  are 
attached  to  this  written  testimony. 


Border  Transportation  Studies 

The  Texas  Department  of  Transportation  has  also  undertaken  seven  border  transportation 
research  studies  to  ensure  that  an  adequate  highway  system  is  planned  for,  and  to  address 
increased  traffic  resulting  from  maquiladora  industries  and  the  NAFTA.  This  section 
describes  these  research  studies. 

♦         "Design  of  the  Texas  Highway  Commodity  Flow  Data  Base"  -  Research  Study  No. 
1104. 

This  study  gathered  data  describing  the  flow  of  commodities  on  the  state  highway 
network.  A  sample  of  vehicles  registered  in  the  state  was  used  as  the  basis  for  the 
creation  of  a  model  which  can  estimate  tonnages,  vehicle  trips,  routes,  distances,  and 
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travel  times  for  commodity  movements.   Since  conducting  this  study,  we  now  are  able 
to  predict,  for  example,  bow  much  citrus  is  transported  on  roadways,  which  roadways 
will  be  used,  when  it  is  likely  to  be  moved,  and  how  many  trips  will  be  required  to  get 
it  to  market  This  study  was  completed  in  August,  1991. 

♦  "Measurement  of  the  Impact  of  International  Truck  Traffic  on  the  Texas  Roadway 
Network,"  -  Research  Study  No.  2034 

This  study  examines  the  increases  in  trade  volumes  that  have  occurred  in  the 
maquiladora  and  other  industries  between  the  United  States  and  Mexico.  There  has 
been  a  sizable  growth  in  truck  traffic  in  the  late  eighties  and  early  nineties  at  the 
border  ports  of  entry.  This  increase  in  truck  traffic  has  given  rise  to  concern  about 
providing  for  and  protecting  the  state's  infrastructure.  The  researchers  conducted  a 
survey  at  the  international  bridges  that  identified  traffic  and  commodity  movements, 
shipments  of  "maquila"  operations,  and  assessed  potential  impacts  of  the  NAFTA  on 
border  infrastructure.  This  study  was  completed  in  August,  1992. 

♦  "Truck  Traffic  in  Laredo,  Texas-A  Case  Study  of  Issues  and  Remedies,"  -  Research 
Study  No.  1312. 

The  objective  of  the  research  is  to  evaluate  the  impact  of  border  traffic  in  Laredo  and 
to  develop  planning  programs  to  cope  with  heavy  truck  traffic.   Potential  strategies 
include  strengthening  city  pavement  systems  to  allow  the  passage  of  heavy  trucks. 
The  study  will  identify  the  scale  of  truck  traffic  impacts  at  the  border  crossings  and  in 
the  City  of  Laredo. 

The  study  will  develop  a  generic  planning  framework  for  application  in  Laredo  which 
also  will  be  applicable  to  other  sites  along  the  border  as  well.   The  researchers  will 
also  evaluate  the  Mexican  system  of  processing  trucks  in  Nuevo  Laredo  and  the  new 
bridge  at  Colombia  in  terms  of  a  regional  planning  effort  This  study  will  be 
completed  in  August  1993. 

♦  "Multimodal  Planning  and  the  U.S.-Mexico  Free  Trade  Agreement"  -  Research  Study 
No.  1319. 

The  growth  in  U.S.-Mexican  trade  has  been  dramatic.  One  strategy  that  has  been 
suggested  to  cope  with  the  growth  in  traffic  flows  is  the  effective  use  of  multimodal 
centers  where  cargo  and  passengers  can  be  transferred  to  more  efficient  modes.   The 
objective  of  this  study  is  to  determine  the  different  categories  of  multimodal  centers 
that  can  be  developed  along  the  border  to  facilitate  trade  and  protect  the  transportation 
infrastructure. 
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First,  a  series  of  infrastructure  data  bases  for  multimodal  planning  will  be  developed. 
Second,  a  series  of  likely  configurations  of  the  impact  of  the  NAFTA  on  traffic 
forecasting  and  transport  costs  will  be  developed.  Third  will  be  an  analysis  of  the 
degree  to  which  highway  traffic  can  be  diverted  to  rail,  sea  and  air  facilities. 

With  this  information,  and  within  the  confines  of  binational  cooperation  and  planning, 
the  study  will  suggest  the  feasibility  of  the  development  of  multimodal  centers.  This 
study  is  scheduled  for  completion  in  August,  1995. 

"The  Impact  of  U.S.-Mexico  Free-Trade  Agreement  on  the  Texas  Highway  Network," 
--  Research  Study  No.  1317. 

By  examining  recent  trends  in  U.S.-  Mexican  trade,  this  study  will  construct  a  baseline 
for  forecasting  the  impacts  of  the  NAFTA  on  employment,  rates  of  new  firm 
formation  and  relocation,  effects  on  export  industries,  and  the  demand  shift  for  the 
various  transportation  modes.  Of  particular  importance  will  be  the  projections  relating 
to  additional  public  revenues  that  should  flow  from  increased  volumes  of  economic 
activity,  specifically  revenues  that  may  be  used  for  highway  maintenance  and 
construction. 

Forecasts  will  be  made  as  to  where  new  highways  will  need  to  be  built,  what  kinds  of 
highways  should  be  built  and  what  they  will  cost.  These  projections  will  allow  the 
department  to  plan  for  the  magnitude  of  additional  costs,  revenues  that  may  be 
available,  and  additional  needs  for  investment  in  transportation  infrastructure  due  to  the 
NAFTA.  This  study  should  be  completed  in  August,  1994. 

"Texas-Mexico  Toll  Bridge  Study,"  -  Research  Study  No.  1976. 

The  primary  objective  of  this  study  will  be  to  conduct  origin  and  destination  surveys 
to  determine  the  need,  location,  and  financial  viability  of  additional  toll  bridges  along 
the  border.  Examined  volumes  will  include  current  and  potential  motor  vehicle  and 
rail  traffic.  This  study  will  complete  its  survey  of  possible  locations  from  the  Gulf  of 
Mexico  to  Laredo  by  May,  1993  and  from  Laredo  to  El  Paso  by  the  end  of  July,  1993. 


In  addition,  the  department  is  participating  in  a  report  by  Shiner,  Moseley  and  Associates  to 
identify  infrastructure  requirements  along  the  U.S.-Mexico  border  zone  in  Texas  that  are 
needed  to  ensure  maximum  national  benefits  can  be  obtained  from  increased  international 
trade  and  the  NAFTA.  The  reports  examine  several  types  of  infrastructure,  including: 

•  Transportation 
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Environmental  (Water,  wastewater  and  municipal  solid  waste) 

Housing 

Health  care 

Education 

Worker  Training 
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The  Southwest  Border  Transportation  Alliance  position  on 
Representation  on  the  Land  Transportation  Standards  Subcommittee 


One  of  the  most  important  contributions  that  border  state  representatives  can  make  in 
post-ratification  NAFTA  negotiations  related  to  transportation  matters  is  to  provide  technical 
expertise  in  harmonizing  certain  standards  related  to  land  transportation. 

Chapter  9  of  NAFTA  grants  broad  power  to  the  three  nations  to  establish  and  enforce 
standards-related  measures  for  the  safety  and  protection  of  human,  animal  and  plant  life  and 
health.  The  agreement  includes  the  creation  of  four  subcommittees,  one  of  which  will  be 
responsible  for  harmonizing  land  transportation  standards  subsequent  to  the  ratification. 

The  Land  Transportation  Standards  Subcommittee  (LTSS)  will,  among  other  things, 
be  responsible  for  establishing  compatible  standards-related  measures  for: 

•  motor  carrier  operations  including  driver  qualifications  and  licensing,  vehicle 
weights  and  dimensions,  emissions  and  environmental  safeguards,  motor 
carrier  safety  compliance,  uniform  road  signs  and  traffic  control  devices; 

•  rail  operations  including  standards  for  regulating  operating  personnel, 
locomotives  and  other  rail  equipment  relevant  to  border  operations; 

•  transportation  of  dangerous  goods  in  accordance  with  United  Nations 
guidelines  apparently  including  all  modes  of  international  transportation;  and 

•  any  other  standards-related  measures  that  the  subcommittee  considers 
appropriate. 

The  information  and  personnel  necessary  to  negotiate  these  standards  are  either  in 
state  departments  of  transportation  or  sister  agencies  of  state  government.  In  many  cases, 
these  state  agencies  have  been  created  by  state  legislatures  for  the  express  purposes  of 
researching,  compiling  and  making  use  of  the  data  that  will  be  essential  to  the  completion  of 
the  post-ratification  negotiations. 

The  desire  for  participation  by  each  border  state  should  not  be  viewed  as  a  turf  issue. 
The  highly  technical  negotiations  that  will  take  place  under  the  purview  of  the  LTSS  will  be 
"transportation"  negotiations.  Ensuring  that  the  harmonized  standards  are  responsible, 
efficient  and  workable  is  critical  to  the  free  flow  of  trade.   It  is  therefore  essential  that 
representatives  of  these  states,  familiar  with  transportation,  law  enforcement,  public  utility 
regulation,  air  quality,  highway  and  rail  safety,  and  related  matters  be  directly  involved  in 
formulating  new  transportation-related  standards. 
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A  mechanism  for  coordinated,  binational  transportation  planning  at  the  state  level 
exists  in  the  Transportation  Committee  of  the  Border  Governors'  Conference. 
Communication  between  U.S.  and  Mexican  states  that  share  an  international  border  is 
already  underway.   Involvement  of  federal  transportation  agencies  in  both  countries  will 
increase  the  coordination  needed  for  regional  planning  and  infrastructure  development  along 
the  2,000  mile  border. 

In  the  absence  of  a  comprehensive  study  of  the  immediate  and  long-term  impacts  of 
NAFTA  on  both  economies,  it  is  difficult,  if  not  impossible,  to  assess  the  full  transportation- 
related  effects  that  can  be  expected  at  our  common  border.  Nevertheless,  several  serious 
anticipated  problems,  and  other  problems  predating  NAFTA,  have  been  identified.   Left 
unaddressed,  the  absence  of  reliable  data  will  almost  certainly  result  in  the  misapplication  of 
limited  resources  that  will  interfere  with  the  flow  of  benefits  expected  from  NAFTA. 

Perhaps  the  single  most  difficult  problem  now  faced  by  both  Mexico  and  U.S. 
officials  charged  with  implementing  NAFTA  is  the  dearth  of  data  on  traffic,  land  use,  urban 
development,  population  gTowth  and  economic  development  in  the  border  zone.   While 
considerably  more  data  appears  to  be  available  to  U.S.  transportation  planning  officials,  there 
is  the  need  for  more  compatible  data  on  Mexico's  side  of  the  border.   Prior  to  NAFTA,  state 
and  local  planners  and  transportation  officials  have  focused  largely  on  matters  north  of  the 
border  and  primarily  on  urban-area  issues.   Likewise,  our  Mexican  counterparts  have  focused 
on  urban-area  issues  south  of  the  border.   Communication  and  data  sharing  are  only  now 
beginning  to  take  place. 

Data  for  traffic  projections  needed  to  estimate  the  need  for  border  facilities  and 
highways  is  currently  unavailable.  The  only  available  traffic  data  for  the  entire  border  are 
those  provided  by  the  federal  inspection  service  agencies  which  document  the  number  of 
pedestrians,  and  passenger  and  commercial  vehicles  that  pass  through  the  ports  of  entry. 
These  data  cannot  be  simply  projected  to  anticipate  future  need  in  that  they  are  merely 
historical  and  are  not  formed  by  general  plan  development  within  the  border  region,  by 
population  data  and  by  the  impacts  of  the  expected  NAFTA-stimulated  growth  of  business 
and  industry. 

The  Federal  Highway  Administration,  in  cooperation  with  the  Southwest  border 
states,  the  Transportation  Committee  of  the  Border  Governors'  Conference  and  the  Secretaria 
de  Comunicaciones  y  Transportes  (SCT)  have  proposed  a  study  of  the  entire  border  region. 
We  strongly  endorse  this  effort  and  recommend  that  FHWA  use  for  this  purpose  a  portion  of 
the  appropriations  under  Section  6015  of  the  Intermodal  Surface  Transportation  Efficiency 
Act  of  1991.  We  have  committed  that  each  border  state  provide  a  share  of  the  study's  costs 
from  its  respective  highway  planning  allotments. 
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A  change  in  port-of-entry  operating  philosophy  and 

Establishing  centralized,  binational  ports  of  entry 


Regardless  of  what  else  a  binational  border  transportation  studies  reveal,  there  is  an 
obvious  need  to  improve  the  operational  efficiency  of  our  ports  of  entry.   The  Southwest 
Border  Transportation  Alliance  (SWBTA)  has  some  recommendations  for  existing  ports  of 
entry  and  a  vision  for  a  new  approach  in  this  new  era  to  create  centralized,  binational  ports 
of  entry. 

At  existing  port-of-entry  operations  the  processing  of  people  and  goods,  not  the 
capacity  of  the  highway  crossing  or  bridge,  determines  the  rate  at  which  individuals  and 
commerce  flow  through  our  ports  of  entry.   At  those  locations  that  are  critical  to 
international  commerce,  the  pace  is  typically  slow.  Following  are  some  specific  suggestions 
to  increase  efficiency  and  speed  those  people  and  goods  to  their  destinations. 

Designate  U.S.  Customs  Service  databases  the  official  source  for  commodity  import 
information.   Over  the  last  five  years,  the  Customs  Service  has  created  the  Automated 
Broker  Interface  and  the  Automated  Cargo  Selectivity  systems.  They  have  introduced  a 
paperless  operations  in  what  had  been  a  world  of  paper-handling  in  cargo  processing.   It  has 
proven  so  successful  that  some  agencies 

with  jurisdiction  over  certain  imports  have  been  added  to  the  system  to  improve  overall 
process  efficiency. 

Already  the  Bureau  of  Census,  Department  of  Transportation  and  Fish  and  Wildlife 
Service  are  online.  Soon  to  be  added  are  the  Food  and  Drug  Administration  and 
Environmental  Protection  Agency.  The  U.S.  Department  of  Agriculture  and  other  agencies 
could  be  added  in  the  future. 

SWBTA  recommends  that  all  federal  agencies  with  jurisdiction  over  imports  be 
required,  as  soon  as  possible,  to  be  incorporated  into  the  U.S.  Customs  Service  automated 
system. 

On  another  front,  existing  port-of-entry  efficiency  can  be  increased  by  reassigning  and 
expanding  responsibilities  of  some  inspection  service  agencies. 

SWBTA  recommends  that; 

•         Wherever  possible,  ports  of  entry  should  be  evaluated  based  on  their  primary 
mission  and  the  responsibility  for  all  primary  and  secondary  inspections  for 
ports  of  entry  at  border  crossings  and  international  bridges,  and  primary 
inspection  responsibilities  at  ports  of  entry  at  airports  and  seaports  should  then 
be  assigned  to  that  agency  whose  missions  most  closely  coincide  with  that  of 
the  particular  port  in  question.  For  example,  if  a  port  of  entry  is  principally 
for  commercial  operations  with  the  crossing  of  automobiles  or  individuals  a 
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secondary  function,  then  U.S.  Customs  would  be  assigned  as  the  lead  agency 
for  that  port  of  entry. 

If,  on  the  other  hand,  the  principal  function  of  that  particular  port  of  entry  is 
that  of  processing  tourists,  returning  nationals,  etc.,  then  the  assignment 
should  be  given  to  the  Immigration  and  Naturalization  Service.   All  other 
agencies  operating  in  that  port  of  entry  would  take  their  lead  from  the  lead 
agency. 

In  all  cases,  however,  measurable  standards  of  performance  should  be 
established  for  all  agencies  assigned  to  a  particular  port  of  entry  and  regular 
audits  of  that  efficiency  be  conducted  by  the  Office  of  Management  and  Budget 
to  ensure  maximum  efficiency  and  productivity  at  all  of  our  ports  of  entry. 

The  Immigration  and  Naturalization  Service's  Border  Patrol  staffing  should  be 
increased  to  provide  greater  effectiveness  in  areas  between  ports  of  entry  and 
removed  from  ports  of  entry  at  key  checkpoints  on  highways  leaving  border 
areas. 

In  addition,  the  should  have  an  increased  responsibility  for  secondary 
documentation  at  the  ports  of  entry.  However,  the  documents  required  for 
visiting  the  United  States  by  foreign  nationals  should  be  streamlined  and 
facilitate  the  peaceful  travel  and  movement  of  foreign  nationals  wishing  to 
enter  and  engage  in  business  or  shop  in  the  United  States. 

The  Immigration  and  Naturalization  Service  should  have  an  expanded 
education  and  enforcement  role  for  employer  sanction  regulations.   Increased 
educational  efforts  should  focus  on  assisting  businesses  in  complying  with 
immigration  laws  and  fostering  an  atmosphere  of  cooperation  between  INS  and 
businesses. 

It  is  our  belief  that  the  North  American  Free  trade  Agreement,  in  addition  to 
lowering  trade  barriers  on  commercial  goods  and  services  between  the  trading 
partners,  there  will  be  a  fundamental  change  in  the  relationship  between  the 
respective  parties.  Therefore,  all  federal  agencies  currently  having  jurisdiction 
along  our  borders  among  the  three  countries,  and  most  importantly 
Immigration  and  Immigration,  should,  in  light  of  this  agreement,  re-examine 
or  revisit  their  mission  with  respect  to  the  new  environment  and  relationship 
we  wish  to  have  with  our  trading  partners  to  the  north  and  south.   Those 
missions  should  reflect  a  more  service  oriented,  ethnically  and  culturally 
conscious  operating  philosophy  and  that  this  philosophy  be  shared  with  and  be 
part  of  the  training  for  the  border  work  force  of  those  agencies. 
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And,  finally,  that: 

•         The  Immigration  and  Naturalization  Service  be  authorized  to  issue  visas  for 
business  and  professional  people,  as  well  as  tourists,  at  all  ports  of  entry 
without  advance  notification  when  required  documentation  establishing 
citizenship  is  presented. 

Now,  consider  a  vision  for  a  new  approach  to  port -of -en  try  operation  as  NAFTA 
opens  new  doors  to  new  opportunities.   Old  paradigms  that  tie  our  future  to  the  inflexibilities 
of  the  past  must  be  left  behind.  We  must  be  innovative  enough  to  imagine  new  ways  to  do 
things  that  meet  critical  needs,  and  then  be  brave  enough  to  accept  the  challenge  to  make 
them  reality. 

Consider,  if  you  will,  having  a  single  port-of-entry  facility,  staffed  by  a  joint  team  of 
U.S.  and  Mexican  customs,  immigration  and  agricultural  inspectors.   Consider  the  greatly 
increased  efficiency  by  reducing  the  current  sequential  inspections  conducted  first  by  one 
country  and  then  the  other.   Consider  the  saved  resources  of  each  country  by  utilizing  a 
single  physical  facility.   Consider  that  NAFTA,  based  on  cooperation  among  three  North 
American  nations,  seeks,  among  other,  things  to  improve  port-of-entry  efficiency.  Joint 
inspection  teams,  applying  their  respective  rules  at  a  jointly  operated  facility  could  help 
achieve  that  time-saving  goal. 

SWBTA  recommends  that  the  General  Services  Administration  and  the  federal 
inspection  service  agencies  should  be  directed  to  follow  this  pattern  in  designing, 
construction  and  staffing  of  ports  of  entry  as  soon  as  any  necessary  treaties  are  negotiated 
with  Mexico  and  Canada. 

Jointly  operated  ports  of  entry  with  improved  efficiency  in  moving  people  and 
commerce  will  stand  as  symbols  of  binational  trust,  mutual  concern  and  just  plain 
friendliness  which  encourage  economic,  societal  and  political  interest  of  this  new  trinational 
trading  partnership. 
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According  to  well-informed  state  and  federal  officials  and  certain  representatives  of 
the  federal  inspection  services,  understaffing  for  current  workloads  experienced  along  the 
US/Mexican  border  may  be  as  great  as  500  to  1,000  immigration  inspectors  and  perhaps  an 
equal  number  for  the  customs  service. 

General  Service  Administration  representatives  have  indicated  that  in  spite  of 
considerable  investment  in  additional  physical  capacity  at  border  stations,  the  U.S.  Customs 
service  is  seriously  short  handed  and  very  likely  will  be  unable  to  staff  all  of  the  new 
facilities  as  they  are  completed.  In  view  of  the  deepening  national  budget  crises,  it  would 
appear  that  the  prospects  for  closing  these  staffing  gaps  are  indeed  limited. 

When  finally  ratified,  the  treaty  will  increase  significantly  the  movements  of  goods 
among  the  countries,  with  dramatic  increases  in  all  types  of  surface  traffic.  This  increased 
pressure  will  further  strain  customs  and  immigration  resources  and,  left  unaddressed,  will 
result  in  costly  delays,  worsening  air  quality  and  lost  productivity  at  many  of  our  high 
volume  border  crossings. 

In  addition  to  the  problems  directly  attributable  to  staffing  shortages,  NAFTA  calls 
for  the  establishment  of  standards  for  truck  weights  and  dimensions,  insurance,  safety,  and 
appropriate  licensing  of  drivers.  Inasmuch  as  the  treaty  anticipates  continued  operation  of 
ports-of-entry,  it  would  appear  appropriate  that  compliance  with  weight,  safety  and  licensing 
requirements  be  made  part  of  port-of-entry  operations,  perhaps  taking  place  prior  to  customs 
and  immigration  inspections  but  certainly  no  later  than  just  prior  to  the  release  of  vehicles  to 
operate  on  city  streets,  and  state  and  federal  highways. 

Entrepreneurs  in  both  Mexico  and  the  United  States  have  expressed  considerable 
interest  in  privately  financed  ports  of  entry.  This  interest  is  based  in  part  upon  the 
recognition  of  the  severe  fiscal  limits  being  faced  at  every  level  of  government  and  the 
anticipated  need  for  additional  border  stations  resulting  from  the  impact  of  NAFTA.  In 
addition,  there  is  keen  interest  in  testing  the  efficacy  of  joint  U.S. -Mexico  binational 
operations  and  it  is  believed  that  a  privately  operated  port  of  entry  offers  the  best 
environment  in  which  to  test  joint  operations.  Representatives  of  the  several  Mexican  states 
have  suggested  four  specific  locations  on  Mexico's  territory  where  the  concept  of  private 
ports-of-entry  could  be  tested.  They  of  course  recognize  that  private,  jointly  operated  test 
facilities  could  be  located  on  either  country's  territory  or  immediately  on  the  border. 

With  the  increasing  interest  in  privately  financed  toll  road  concessions  both  in  the 
United  States  and  Mexico,  it  has  been  suggested  that  privately  financed,  constructed  and 
operated  ports  of  entry  could  do  much  to  reduce  border  congestion  and  improve  efficiency, 
all  at  no  cost  to  the  Treasury.  The  following  proposed  pilot  program  is  offered  as  a  means 
of  testing  this  concept: 
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The  Congress  would  authorize,  perhaps  require,  the  U.S.  Department  of 
Justice  to  enter  into  development  agreements  with  their  Mexican  counterparts 
and  competitively  selected  private  entrepreneurs  to  finance,  construct  and 
operate  up  to  four  new  ports  of  entry. 

The  private  sector  would  be  authorized  to  design,  finance  and  construct  the 
facilities  to  meet  standards  prescribed  by  U.S.  and  Mexican  federal  agencies 
that  construct  and  maintain  border  stations,  and  those  federal  inspection  service 
agencies  whose  offices  and  operations  are  based  in  those  facilities.  At 
completion  of  construction  and  prior  to  beginning  operations,  the  facility, 
including  its  land  and  leasehold  improvements,  would  be  transferred  to  the 
host  government  The  host  government  would  lease  back  the  operation  of  the 
facility  to  the  private  sector  for  a  specified  period  or  perhaps  in  perpetuity. 

Each  appropriate  U.S.  and  Mexican  agency  would  provide  training  and 
certification  for  all  inspectors  and  agents  who  would  be  employed  and  paid  by 
the  private  entity.   All  training  and  certification  costs  would  be  reimbursed  by 
the  private  operator  or  perhaps  could  serve  as  the  federal  government's 
contribution  to  the  operation. 

U.S.  agency  supervisory  staff,  whose  salary  would  be  reimbursed  by  the 
private  operator,  would  be  stationed  at  the  crossing  and  would  supervise  and 
monitor  operations. 

It  is  proposed  that  beyond  certain  liability  insurance  protection  required  of  the 
U.S.  private  operator,  the  U.S.  government  accept  all  tort  liability  in  U.S. 
territory. 

The  private  sector  would  recover  its  costs  and  reasonable  profit  from  tolls  paid 
for  the  use  of  toll  roads  that  lead  to  and  from  the  port  of  entry  or  through  a 
separate  service  fee  for  the  use  of  the  border  crossing. 

It  is  proposed  that  the  private  port-of-entry  be  designed  to  include  scales 
(weight-in-motion  equipment)  and  adopt  operating  procedures  that  would 
include  the  assessment  of  a  vehicle's  safety,  weight  and  size,  and  verify  that 
each  vehicle  is  adequately  insured  and  the  operator  properly  licensed. 
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The  Southwest  Border  Trade  Alliance  position  on 
A  Binational  Infrastructure  Development  Bank 


A  Binational  Infrastructure  Development  Bank  (BIDB)  that  can  provide  badly  needed 
credit  enhancement  to  privately  financed  infrastructure  projects  along  the  U.S. -Mexico  border 
is  viewed  by  many  as  an  essential  ingredient  in  implementing  NAFTA. 

In  large  measure  the  benefits  of  NAFTA  can  be  realized  only  if  our  collective 
transportation  and  related  border  infrastructure  facilities  can  accommodate  the  expected 
growth  in  traffic,  population,  housing  and  commercial  development.  While  NAFTA 
exacerbates  pre-existing  needs  for  infrastructure,  governments  at  every  level  on  both  sides  of 
the  border  continue  to  lose  ground  in  assembling  the  resources  needed  to  meet  this  growing 
demand. 

One  obvious  but  largely  unexploited  option  for  supplementing  limited  government 
resources  is  to  attract  private  capital  for  public  infrastructure.  While  public/private 
infrastructure  development  projects  can  not  be  expected  to  replace  the  need  for  traditional 
public  financing,  private  capital  can  provide  augmentation  that  partially  bridges  the  growing 
gap  between  the  rapidly  growing  needs  and  the  ability  to  pay. 

The  concept  of  a  Binational  Infrastructure  Development  Bank  is  not  only  simple  but 
has  a  limited  working  model  that  is  perhaps  instructive.  The  World  Bank,  in  an  effort  to 
encourage  private  investment  in  the  production  of  energy  in  Pakistan  has  created  a  Private 
Sector  Energy  Development  Fund  that  may  be  used  to  provide  credit  enhancement  to 
privately  financed  energy  projects.  The  Hub  River  energy  plant  will  be  the  first  such  project 
to  benefit  from  this  fund. 

BIDB  would  operate  as  an  investment  banker  and  would  offer  a  full  range  of  credit 
enhancements  to  border  zone  infrastructure  development  projects  financed  principally  by  the 
private  sector.  Preference  would  be  given  to  those  that  are  jointly  operated  on  a  binational 
basis. 

BIDB  would  offer  direct  loans,  letters  of  credit,  standby  credit,  loan  guarantees  and 
other  credit  enhancements  to  privately  financed  projects  at  commercial  rates.  The  BIDB 
would  make  direct  loans,  issue  letters  of  credit,  etc.  only  when  loan  guarantees  were 
determined  to  be  unworkable. 

Most  importantly,  while  BIDB  would  be  established  by  legislative  action  of  the 
trading  partners,  there  would  be  no  recourse  to  government  in  the  event  that  the  bank  proved 
to  be  unprofitable.  This  would  avoid  the  type  of  debacle  we  are  suffering  with  respect  to  the 
S  &  L  failures. 

The  enabling  legislation  would  limit  the  bank's  administrative  costs  to  a  not-to-exceed 
percentage  and  create  an  international  board  of  directors.  The  chairmanship  of  the  board  of 
directors  could  be  rotated  between  the  United  States  and  Mexico. 
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All  fees,  interest  and  other  income  generated  by  the  bank  would  be  deposited  in  the 

infrastructure  account  and  used  to  enhance  additional  infrastructure  project  financing. 

Initial  seed  money  for  the  bank  could  come  from  a  variety  of  sources  including  loans 
or  contributions  from  the  federal  governments  of  the  U.S.  and  Mexico,  the  sale  of  stock,  the 
border  states,  the  private  sector  and  perhaps  from  other  foreign  governments  and 
multinational  lenders  interested  in  promoting  or  benefiting  from  NAFTA. 

The  BIDB  would  likely  have  offices  in  U.S.  and  Mexican  national  capitals  as  well  as 
several  branches  strategically  located  within  the  border  region. 
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Attachment  B 
Texas  Department  of  Transportation 

ANALYZING  THE  IMPACT  OF  HEAVIER  VEHICLES  ON  TEXAS  HIGHWAYS 

Sooner  or  later,  almost  everyone  who  makes  a  living  out  of  hauling  something  on  the 
public  streets  and  highways  will  think  "~if  it  were  only  legal  to  cany  just  a  little  more 
weight  each  trip,  I  could  earn  more  money!"  Often,  the  next  step  is  to  contact  a  State 
Senator  or  State  Representative  (perhaps  through  a  trade  association)  to  discuss  getting 
the  weight  limits  changed. 

Members  of  the  Legislature  are  sometimes  asked  to  describe  the  steps  involved  in 
enacting  a  law  and  although  they  understand  the  process,  it's  not  always  easy  to  explain 
to  others.  In  much  the  same  way,  people  in  the  business  of  building  and  maintaining 
highways  are  sometimes  asked,  "What's  the  harm  in  allowing  some  increase  in  the  legal 
weight  limits"  for  some  commodity  or  some  class  of  vehicle  using  the  state  highway 
system?  This  paper  is  an  attempt  to  address  that  question. 

In  the  first  place,  all  Texas  bridges  and  pavements  were  not  built  to  the  same  strength 
standards.  Of  our  existing  77,000  mile  system,  only  the  3,000  miles  of  the  Interstate 
system  (about  4%)  could  be  called  "heavy-duty"  highway.  The  32,100  mOes  of  State  and 
VS.  highways  in  Texas  (about  42%  of  the  total)  could  be  called  "medium-duty"  and 
more  than  half  (54%)  -  mostly  Farm  or  Ranch  to  Market  roads,  could  be  called  light- 
duty"  highways. 

The  difference  in  strength  is  in  the  way  the  bridges  and  pavements  were  designed  and 
built   Pavements  are  designed  based  on  an  estimate  of  the  weight  of  the  axle  loads  and 
the  number  of  axle  loads  that  the  pavement  will  carry  over  its  design  life.  Bridges  are 
also  designed  based  on  estimates  of  expected  axle  and  total  loads,  and  in  addition, 
consideration  must  be  given  to  the  effects  of  two  or  more  vehicles  passing  on  the  bridge. 
Any  increase  in  either  the  axle  weight  or  in  the  number  of  axle  loads  carried  wQ]  cause  a 
decrease  in  the  projected  design  life  of  the  bridge  or  pavement.  That  is,  the  pavement 
will  wear  out  sooner  if  higher  axle  weights  are  allowed,  or  if  more  axle  loads  are  hauled 
over  the  highway.  Remember,  it  is  not  just  the  total  weight  of  the  vehicle,  it's  the  weight 
of  each  axle  on  the  pavement  that  determines  the  wear. 

Of  course  stronger  bridges  and  pavements  require  more  labor  and  material  to  construct 
and,  therefore,  cost  more  money.  Our  highway  user  taxes  would  have  built  a  lot  fewer 
miles  of  highway  in  Texas  if,  for  example,  our  Farm  and  Ranch  to  Market  roads  had 
been  built   to  the  higher  State  and  U.S.  highway  design  standards. 

Now,  over  the  70  years  we've  been  in  the  highway  building  business  in  Texas,  legal  axle 
weights  and  the  forecast  numbers  of  axle  loadings  for  various  highways  have  risen 
steadily.   You  might  expect  thai  a  certain  percentage  increase  in  axle  weights  on  a 
pavement  would  cause  a  similar  percentage  increase  in  pavement  wear,  but  nationally 
recognized  studies  have  shown  the  effects  to  be  much  more  severe. 
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super-heavy  loads,  may  take  weeks  to  issue  because  of  the  time  it  takes  to  survey  the 
route,  evaluate  the  pavements  and  structures,  and  coordinate  the  planning.   In  addition 
to  the  permit  fee,  a  highway  maintenance  and  vehicle  supervison  fee  is  also  assessed. 
These  fees  are  based  on  the  gross  weight  of  the  load  and  on  whether  or  not  bridges  and 
culverts  have  to  be  analyzed.  These  fees  range  from  S50  to  S1.000.  Overweight  permits 
are  issued  only  for  ioads  that  cannot  reasonably  be  dismantled  into  lighter,  legal-weight 
loads. 

There  is  another,  very  important  element  to  be  considered  when  h  is  proposed  that 
heavier  vehicles  should  be  allowed  unrestricted  use  of  the  highway  system  -  the  safety  of 
the  traveling  public.   Incremental  increases  in  the  weight  of  vehicles  wfl]  have 
corresponding  effects  on  practical  stopping  distances  and  maneuvering  in  traffic  Large 
trucks  have  statistically  fewer  accidents  than  passenger  cars,  but  accidents  involving  large 
trucks  cause,  on  average,  more  damage,  more  injuries  and  more  fatalities. 

We  have  in  Texas  a  very  good  highway  system;  some  say  the  best  in  the  nation. 
Preservation  of  the  system  and  even  improving  it  to  ensure  the  safety  of  the  traveling 
public  is  the  principle  role  and  mission  of  this  department.  We  are  aware  of  the  major 
role  highways  play  in  the  economic  life  of  the  state  and  we  understand  that  under  some 
circumstances,  increasing  legal  weight  limitations  may  be  a  good  economic  investment. 

As  you  consider  such  proposals,  however,  please  understand  that  any  increase  in  axle 
weight  limits  will  inevitably  cause  a  concurrent  increase  in  wear  to  the  public's  highway 
system.  On  a  case-by-case  basis,  the  following  may  be  critical  considerations: 

•  How  many  vehicles  would  be  involved? 

•  What  kinds  of  highways  would  be  used? 

•  Can  the  department's  regular  maintenance  program  control  the  damages? 

•  Who  would  benefit  from  the  increased  weight  limits  and  who  will  pay  for 
the  wear? 

Personnel  of  the  Texas  Department  of  Transportation  will  be  pleased  to  assist  you  to 
answer  these  questions. 


Attachments: 

1-  Cost  Fact  Sheet 

2-  Heavy  Trucks  on  Bridges 
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COST  EST1MATF  FACT  SHEET 

COST  TO  REPAIR  DETERIORATING  PAVEMENT* 

Interstate  Highway 

38'  Wide,  2"  Asphaltic  Concrete  Overlay  "        ■ 
(in  each  direction  of  divided  highway)  ■ 

State  Highway 

36*  Wide,  2"  Asphaltic  Concrete  Overlay  ■ 

Fann-to-Market 

24'  Wide,  2"  Asphaltic  Concrete  Overlay  - 

24'  Wide,  Seal  Coat  ••• 

COST  TO  REPATR  DAMAGED  PAVEMENT"" 

«   $350,000/Mile 


Attachment  1 


5  85,000/Mile  x  2 
$170,000 


$  80,000/Mile 


$  50,000/Mile 
$  10,000/Mfle 


Interstate  Highway  « 
(Normal  4  lane  divided) 

State  Highway 
(2  lane  highway) 

Farm-to-Market  « 

AVERAGE  NEW  BRIDGE  COSTS 

Interstate  Highway  « 

State  Highway  « 

Farm-to-Market  « 


Jl75,O00/Mile 
J  75,000/MOe 


$900,000    Note:  Bridge  costs  are  related  to 

width  and  length  and  currently 

$650,000  average  around  S30-S35  Farm-to- 

Market  per  square  foot  of  bridge 

$300,000         ,    deck. 


Deteriorating  Pavement:  In  need  of  some  remedial  anion  to  prevent  major 
structural  damage.  Generally  only  needs  work  on  the  surface  of  the  pavement 

Asphaltic  Concrete  Overlay:   A  layer  of  asphaltic  concrete  placed  on  an  existing 
pavement  surface  to  restore  a  satisfactory  riding  surface  and  to  improve  the 
strength  of  the  pavement. 

Sea]  Coat:   Liquid  asphalt  applied  to  the  pavement  surface  and  covered  with 
crushed  stone  for  the  purpose  of  waterproofing  and  preserving  the  surface. 

Damaged  Pavement:   In  need  of  immediate  repair.  Generally  requires  repair  of 
surface  and  sub-surface. 
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Increasing  a  single  axle  load  from  18,000  pounds  to  22,000  pounds  (a  23%  increase)  will 
cause  the  equivalent  pavement  wear  of  two  18,000  pound  single  axle  loads  (a  100% 
increase!). 

A  three-year  road  test  conducted  by  the  American  Association  of  State  Highway  Officials 
established  that  it  take*  the  passage  of  about  9,600  average  weight  automobiles  to  equal 
the  road  wear  effect  of  one  legal  truck  (an  80,000  pound  truck,  with  maximum  axle 
loads).  Yes,  that's  right,  9600  to  one! 

Pavement  wear  is  usually  so  gradual  that  it  cannot  be  measured  after  the  passage  of  each 
axle,  or  even  after  each  vehicle.  It  has  been  shown,  however,  that  over  time  the  heavier 
vehicles  cause  disproportionate  amount  of  the  wear  and  subsequent  damage  to  our 
pavements.  Damage  to  pavements  caused  by  heavy  loads  is  often  not  apparent  to  drivers 
until  rain,  ice  or  snow  penetrate  the  pavement  through  the  cracks  and  ruts.  Potholes  and 
rapid  pavement  destruction  that  appear  quickly  in  wet  or  cold  weather  are  actually  the 
results  of  pavement  damaged  by  loads  applied  in  the  preceeding  weeks,  months  or  years. 

Pavement  wear  from  heavier  vehicles  is  normally  a  gradual  process  while  bridge  wear 
failure  can  sometimes  be  dramatic  Texas  has  over  20,000  bridges  on  the  state  highway 
system  not  counting  bridge  length  culverts.  Nearly  a  third  of  them  are  located  on  the 
Farm  and  Ranch  to  Market  system  and  were  built  with  designs  based  on  30,000  pound 
trucks.  When  they  were  built,  most  trucks  moving  on  that  system  weighed  in  the  20,000 
to  30,000  pound  range.  Today  80,000  pound  18  wheel  rigs  are  common  on  these 
highways.  While  these  larger  trucks  do  not  normally  create  a  safety  issue  on  these 
bridges,  they  do  cause  a  significant  reduction  in  the  life  of  the  bridge. 

After  the  design  standards  for  Interstate  bridges  were  adopted  in  1944  by  the  federal 
government,  heavier  and  heavier  trucks  were  placed  into  service.  Since  it  was  not 
practical  to  rebuild  all  the  bridges,  in  1974  new  federal  requirements  (called  the  "Bridge 
Formula")  were  written  into  federal  law  to  regulate  the  spacing  of  axles  to  prevent  over- 
stressing  the  bridges.  The  same  requirements  have  since  been  written  into  Texas  law  to 
regulate  the  axle  spacing  on  vehicles  using  our  state  system. 

Each  year  the  state  is  required  to  certify  to  the  Federal  Highway  Administration  that  we 
are  effectively  enforcing  the  weight  limitations  on  the  Interstate  system.  We  may  allow   . 
increased  weight  limits  on  the  state  system,  but  we  risk  the  loss  of  federal  highway  funds 
if  we  allow  vehicles  to  exceed  load  limits  on  federal-aid  highways  without  effective  law 
enforcement. 

Hauling  a  limited  number  of  overweight  loads  over  carefully  planned  routes  is 
permissible  if  extra  precautions  are  taken  where  axle  weights  approach  the  capacity  of 
pavements  and  bridges  to  be  traversed  and  when  additional  protection  to  the  system  will 
be  paid  for  by  those  moving  the  loads.  Thousands  of  permits  for  overweight  loads  are 
issued  annually  in  Texas  for  small  fees  (averaging  about  S30).  These  permits  specify  the 
conditions  (dates,  route,  weather,  escorts,  etc)  under  which  the  loads  may  move  These 
permits  can  be  issued  in  a  matter  of  minutes,  over  the  telephone.  Other  permits,  for 
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Attachment  2 


Effect  of  Heaw  Tmcks  on  Bridges  In  Texas 
Division  of  Bridges  and  Structures.  TxDOT 

Bridges  have  been  designed  for  many  load  types  over  the  years.  Early  Texas  bridges 
were  designed  for  a  single  10  ton  steamroller.  Many  bridges  during  the  period  from 
1925  to  about  1950  were  designed  for  the  typical  20,000  to  30,000  lb  loaded  farm  truck. 
Today  we  design  all  bridges  for  trucks  which  represent  the  types  now  normally 
encountered  and  which  have  maximums  set  by  law.  In  Texas  this  is  80,000  lbs,  with 
individual  tandem  axles  up  to  34,000  lbs.  However,  by  payment  of  a  minimum  yearly 
fee,  these  weights  can  be  legally  increased  to  84,000  lbs  and  37,400  lbs. 

Axle  spacing  is  equally  as  important  in  design  of  bridges  as  is  the  axle  weight.  This  can 
be  illustrated  by  what  happens  when  walking  across  ice  that  is  not  thick  enough  to 
support  a  person's  weight  If  that  same  person  stretched  out  prone  on  the  same  ice,  it  is 
less  likely  that  the  ice  would  fail.  This  is  true  because  the  load,  or  weight,  is  spread  over 
a  larger  area  in  the  latter  situation.  A  similar  comparison  can  be  made  between  trucks 
crossing  a  bridge: 


[  u«t  so  joe  %.  two 
OO 


S**n  10.000*.  Truck 


In  view  A,  the  stress  or  deflection  of  the  bridge  as  the  long  truck  rolls  across  is  much  less 
than  that  caused  by  the  short  truck  in  view  B,  even  though  the  trucks  have  the  same  total 
weight  and  individual  axle  weights.  It  can  be  seen  that  the  longer  truck  would  have  its 
load  spread  out  like  the  prone  person  on  thin  ice.  Whereas,  the  short  truck  is  similar  to 
a  person  attempting  to  walk  on  the  same  thin  ice  with  more  total  load  placed  in  a 
limited  area. 

There  are  currently  four  main  design  classes  of  bridges  in  Texas: 


Bridge  Class 
and  Design  Capacity 

Deficient  (posted) 
Light  Duty  (H15) 
Medium  Duty  (H20) 
Heavy  Duty  (HS20) 
Totals 


OtvSvstem 

P ridges 


Off-System 
Bridges 


824 

6,138 

This  data  excludes 

3.976 

2,076 

culverts  which  are 

6,110 

2,505 

inventoried  as 

9.337 

.L265 

bridge  length. 

20,247 

11,984 
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The  first  class  consists  of  older  structures  mainly  built  prior  to  about  1930,  and  are 
normally  load  posted.  These  bridges  are  therefore  not  routinely  overloaded. 

There  are  numerous  kinds  of  truck  load,  some  of  which  are  depicted  below: 


4000    S4000 


JOPOOLb* 
HI 5  Truck 


•POO    32,000 


40,000  U» 

H20  Truck 


•POO   32.000   32,000 


H* 


*c 


?2P00U»s 
HS20  Truck 


8,700  24*00       28*00 


•7,500  Lbs 
Ltao!  5-67.5 


12,000     84PO0  34*00 

n 


•0,000  Lbs 
Legal    5-80 


80,000  Lb 
Leg  Truck 


4J&2O0  t«eii     18,000  tgrt 

t   t    I  1JJ 


I  titfl-LW 


180,000  Lt» 
Mobil*    Creni 
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Total  gross  load  is  not  the  important  criteria  for  determining  bridge  capacity  of  relatively 
short  span  bridges  which  typify  our  HIS  inventory,  although,  it  can  act  as  a  guide  in 
comparison  to  other  gross  loads  of  similar  configuration.  The  individual  axle  or  tandem  axle 
load  distribution  is  a  much  more  significant  factor  in  determining  a  bridge  load  capacity  as 
described  above  in  the  thin  ice  analogy.  This  is  also  schematically  shown  here: 


17,000  Lbs        17,000  Lbt 


34,000 Lb  Tan<J«m 


f^=&    f^5^ 


Many  of  our  current  bridges  which  are  rated  at  a  design  capacity  of  only  HIS  (IS  ton  trucks) 
were  built  in  the  1930  to  1940  period.  After  the  war,  there  was  a  tremendous  upsurge  of 
this  type  of  construction,  primarily  on  our  FM  system,  to  serve  the  needs  of  Texas  by 
"getting  the  farmer  out  of  the  mud."  This  system  today  continues  to  serve  us  well,  and 
includes  over  3,000  of  the  3976  HIS  bridges.  However,  many  are  deteriorating  and  many 
have  been  or  are  in  need  of  replacement.  At  the  same  time,  much  of  Texas'  agricultural 
production  is  now  being  moved  in  larger  80,000  lb  trucks  instead  of  the  original  common 
20,000  to  30,000  lb  farm  truck  for  which  our  HIS  bridges  were  intended: 


A  Farm  Truck 
Typical  of 

the  1940'$ 


At  their  present  rate  of  replacement  of  approximately  100  to  ISO  per  year,  it  can  be  seen 
that  many  of  our  Light  Duty  HIS  bridges  must  continue  to  remain  in  service  for  marry  years 
to  come.  The  current  HIS  total  (including  those  off-system)  is  over  6,000  bridges. 

Thus,  bridges  of  HIS  design  are  now  being  severely  tested  on  a  daily  basis.  Typical  loads 
and  their  relative  effect  on  the  3  bridge  classes  which  are  not  now  load  posted  are  shown 
below.  For  the  purpose  of  this  discussion  this  is  called  "Relative  Load  Effect"  or  RLE.  This 
factor  is  used  herein  for  simplicity,  and  can  be  shown  to  be  directly  related  to  bridge 
deflections,  bending  moments,  stresses,  or  other  terms  commonly  used  by  bridge  engineers. 
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Typical  H15  bridge  showing  the  "Relative  Load  Effect"  (RLE)  for  various  trucks;  numbers 
below  each  diagram  represent  the  RLE  of  that  load  type. 


aCpooLta 
HIS  Truck 


40,000  Lbs 
K20  Truck 


T2,000  Lb* 
HS20  Truck 


60,000  Us 

Legal  5*80 


190,000  Lb 
Mobil*  Cront 
(Permit  Required) 


Similar  comparisons  of  the  RLE  for  the  other  two  bridge  classes  are  summarized  with  the 
above  values  in  the  following  table: 

Bridge  Class  30,000  Lb    40,000  Lb    72,000  Lb     80,000  Lb      190,000  Lb 

(Design  Capacity)     H15  Truck  H20  Truck  HS20  Truck  Legal  5-80        MobDe 


Crane 

Light  Duty  (H15) 
Medium  Duty  (H20) 
Heavy  Duty  (HS20) 

1.0 
0.72 

L33 
0.75 
0.96 

1.93 

1.0 

1.0 

1.37 
1.45 
0.78 

4.76 

0.973.57 

2.92 

It  can  be  shown  that  an  RLE  which  exceeds  about  2.0  wflj  cause  stresses  (bending)  in  bridge 
members  which  can  lead  to  eventual  failure.  It  should  be  noted  that  the  mobile  crane  used 
for  illustrative  purposes  above  is  now  a  common  type  in  several  of  our  major  urban  areas. 
Fortunately,  most  of  the  bridges  in  these  areas  are  HS20  design.  There  are  numerous  other 
types  of  mobile  cranes  which  have  lighter  axle  and  gross  loads  which  are  not  anticipated  to 
cause  problems  with  our  Light  Duty  bridges. 

The  more  times  a  bridge  or  other  structural  member  bends  under  load,  (depicted  as  the 
RLE  above),  the  sooner  deterioration  begins  to  occur.  Bridges  can  usually  withstand  the 
occasional  heavy  overload,  but  fatigue  failure  (like  continuing  to  bend  a  wire  until  it  breaks) 
can  suddenly  occur  under  a  relatively  light  load  such  as  a  school  bus  which  typically  only 
weighs  about  20,000  lbs  with  passengers. 
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CITIZENS  FOR 
RELIABLE  AND 
SAFE  HIGHWAYS 


Testimony  of  Joan  Claybrook,  Co-Chair 

Citizens  for  Reliable  and  Safe  Highways  (CRASH) ,  and 

President,  Public  Citizen 

Before  the  Subcommittee  on  Investigations  and  Oversight 

Committee  on  Public  Works  and  Transportation 

House  of  Representatives 

Washington,  D.C. 

April  29,  1993 


Thank  you  for  the  opportunity  to  testify  today  about  the 
North  American  Free  Trade  Agreement  (NAFTA)  and  commercial  motor 
vehicles.   With  me  today  are  Gerald  Donaldson,  my  Co-Chair  at 
CRASH  and  Assistant  Director  of  Advocates  for  Highway  and  Auto 
Safety,  and  Anthony  Garrett,  Executive  Director  of  CRASH. 

Mr.  Chairman,  you  have  been  a  leader  in  promoting  the 
safety  of  trucks  on  America's  highways,  and  important  strides 
have  been  made  in  recent  years.   But  today  a  new  threat  to  safety 
on  our  roads  and  streets  is  looming  on  the  horizon  with  the 
NAFTA.   This  trade  agreement  is  designed  to  lower  trade  barriers 
and  stimulate  commercial  vehicle  movement  between  the  United 
States,  Mexico  and  Canada. 

But  that  increase  in  heavy  truck  traffic  may  exact  a  price 
in  injuries  and  deaths  that  is  too  high  to  pay.   Already  more 
than  4000  people  are  killed  each  year  in  truck  crashes  on  our 
highways  and  100,000  more  are  seriously  injured.   Most  of  those 
harmed  are  occupants  of  automobiles  or  pedestrians.   About  one- 
fifth  are  truck  drivers. 

Concern  about  these  safety  consequences  was  acknowledged  on 
October  4,  1992  by  Presidential  candidate  Clinton  in  North 
Carolina,  when  he  announced  his  position  on  NAFTA  saying,  "I  want 
to  note  that  this  agreement  allows  Mexican  truckers  to  drive  in 
the  United  Sates  without  having  to  satisfy  all  the  U.S.  safety 
and  training  standards.   That  troubles  me...." 

Nevertheless,  the  North  American  Free  Trade  Agreement 
negotiated  and  signed  by  the  Bush  Administration  in  December  of 
last  year  and  scheduled  for  Congressional  approval  or  disapproval 
later  this  year  includes  a  provision  under  the  Land 
Transportation  section  requiring  the  member  countries  to 
"harmonize"  their  respective  truck  safety  regulations. 
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Mickey  Kantor,  the  U.S.  Trade  Representative,  in  an  April 
1993  letter,  states  that  no  provision  of  NAFTA  requires  the 
government  to  compromise  truck  safety  standards  or  to  raise 
vehicle  size  and  weight  limits.   According  to  Kantor,  "NAFTA 
simply  includes  a  commitment  by  all  three  countries  to  work 
toward  compatible  technical  and  safety  standards,  including 
vehicle  size  and  weight  requirements  and  hazardous  materials 
transport.  Mexican  and  Canadian  motor  carriers  operating  in  the 
U.S.  must  meet  the  same  safety  and  operating  requirements, 
including  size  and  weight  limits,  as  U.S.  carriers." 

That  is  the  ultimate  goal.   But  the  process  for  agreeing  to 
common  safety  standards  takes  time.   In  the  meantime,  there  will 
be  tremendous  pressures  for  increased  access  to  our  highways  by 
neighboring  commercial  vehicles  that  do  not  meet  our  standards. 
Mexican  trucks  operate  on  U.S.  highways  and  ICC  commercial  zones 
and  beyond,  but  are  required  to  meet  applicable  rules,  even  if 
they  are  not  generally  enforced. 

In  addition,  designing  a  system  under  which  all  three 
countries  will  agree  to  meet  the  same  safety  and  operating 
standards  means,  of  course,  that  existing  U.S.  standards 
inevitably  will  be  changed  to  accommodate  the  demands  and 
requirements  of  our  neighboring  countries. 

For  the  United  States,  which  by  far  has  the  highest,  even 
though  still  inadequate,  truck  safety  standards  of  the  three 
countries,  this  harmonization  process  poses  a  serious  threat  to 
highway  safety.   It  could  result  in  huge,  poorly-maintained, 
overweight  trucks  (some  with  triple  trailers)  and  unqualified  or 
fatigued  drivers  on  our  highways. 

In  addition,  under  the  terms  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (ISTEA) ,  the  Congress 
initiated  important  new  statutory  and  regulatory  safety 
standards,  some  of  which  are  not  yet  in  effect,  such  as  ant i lock 
brakes.   Harmonization  should  not  block  these  safety  initiatives 
or  prevent  future  efforts  to  bring  our  commercial  transport 
vehicles  into  line  with  available  safety  technologies  and 
knowledge . 

The  process  by  which  the  three  countries  could  eventually 
achieve  harmonization  is  not  simple,  Mr.  Chairman,  as  you  are 
acutely  aware.   He  have  federal  laws  governing  truck  safety 
issues  as  well  as  state  laws,  and  the  NAFTA  lays  down  yet  another 
process  for  reaching  common  standards. 

In  addition,  there  are  complex  enforcement  issues  and  the 
NAFTA  process  for  resolution  of  disputes  insults  the  laws  and 
practices  in  the  United  States  for  open  decision-making  and  due 
process.   NAFTA  allows  another  country  to  challenge  federal, 
state  or  local  environmental,  health  or  safety  laws  or  rules  that 
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are  claimed  to  inhibit  the  other  country's  trade  opportunities 
with  the  U.S.   If  judged  in  secret  by  a  trade  dispute  panel  to  be 
in  conflict  with  the  trade  rules,  the  U.S.  would  be  instructed  to 
stop  enforcing  such  a  U.S.  requirement  against  the  complaining 
party  or  the  U.S.  would  face  trade  sanctions. 

If  this  seems  far-fetched,  unfortunately  it  is  already 
happening.   Canada  is  challenging  the  Puerto  Rico  milk  safety 
law.   Mexico  filed  a  now-infamous  challenge  on  tuna-fishing  and 
dolphins  under  the  Marine  Mammal  Protection  Act,  which  was  held 
by  a  GATT  dispute  panel  in  1991  to  be  an  illegal  trade  barrier. 
Other  laws  that  have  already  been  called  into  question  include 
restrictions  on  cigarette  advertising  and  promotion,  a  ban  on 
smokeless  tobacco  products,  a  phase-out  of  asbestos,  a  ban  on 
hormone-treated  beef,  fuel  economy  standards,  raw  log  export, 
recycling  laws  and  more. 

I  will  discuss  today  some  of  the  most  notable  differences 
between  our  federal  and  state  requirements  and  those  of  Mexico 
and  Canada  to  show  how  difficult  it  will  be  to  find  common  safety 
standards  for  all  three  countries. 

As  you  and  other  members  of  Congress  consider  these  issues, 
you  should  insist  that  any  such  joint  international  venture  moves 
to  adopt  the  highest  safety  standards  of  any  participant,  and 
does  not  slide  down  to  the  lowest  existing  requirements.  The 
NAFTA  contains  hortatory  language  suggesting  that  NAFTA  parties 
should  harmonize  only  upwards,  but  there  is  nothing  in  the  actual 
rules  of  the  text  to  assure  that  outcome.   And,  more  importantly, 
the  NAFTA  empowers  a  one-way  ratchet  downwards  because  it  allows 
countries  to  challenge  standards  as  being  too  high — but  never  as 
being  too  low. 

Biaaer.  Heavier  Trucks 

Less  than  two  years  ago  this  Committee's  legislation  was 
enacted  into  law  freezing  the  weight  and  length  of  longer 
combination  vehicles.   The  U.S.  has  the  lowest  truck  size  and 
weight  limits  of  the  three  NAFTA  countries.   In  the  U.S.  the 
maximum  gross  weight  limit  is  80,000  pounds  without  a  special 
permit,  compared  to  137,000  pounds  in  Canada  and  170,000  pounds 
in  Mexico. 

The  committee  is  well  aware  not  only  of  the  safety 
implications  of  these  vehicles,  but  also  of  the  crushing  burden 
they  impose  on  our  highways  and  bridges,  with  60  percent  of  the 
costs  of  damage  done  by  LCVs  being  borne  by  other  highway  users. 

Not  only  are  the  Mexican  and  Canadian  trucks  heavier  than 
ours,  they  are  generally  longer  as  well.   Most  western  Canadian 
provinces  routinely  allow  triple  trailer  trucks  and  also  allow 
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"turnpike  doubles"  up  to  115  feet  in  length. 

The  NAFTA  harmonization  process  fails  to  include  any 
safeguard  against  the  lowering  of  our  truck  safety  standards. 
Indeed,  the  process  encourages  the  trucking  industry  and  others 
to  roll  back  the  significant  gains  in  highway  safety  we  have 
achieved. 

The  intention  of  those  in  the  trucking  industry  to  use 
international  trade  agreements  to  sacrifice  safety  for  profits  is 
clear.   One  example  is  submitted  for  the  record.   It  is  a  draft 
Memorandum  of  Understanding,  referred  to  as  Canamex,  now  being 
circulated  among  the  Mexican  government,  the  province  of  Alberta 
(Canada),  and  the  six  western  U.S.  states  along  the  Interstate  15 
corridor,  that  proposes  to  establish  an  international  north-south 
trade  corridor  for  the  operation  of  LCVs  in  violation  of  the 
ISTEA  LCV-freeze.  It  would  encourage  overweight/oversize 
permitting  actions  in  the  states,  and  would  exert  pressure  for 
route  expansion  in  various  states  beyond  1-15. 

Older.  Poorly  Maintained  Trucks 

Experts  both  within  and  outside  the  trucking  industry  have 
expressed  concern  about  the  age  and  maintenance  of  the  Mexican 
truck  fleet  that  will  gain  entrance  to  the  U.S.  through  NAFTA. 
Although  there  are  no  available  studies  with  hard  data  on  the 
maintenance  record  of  Mexican  trucks,  we  do  know  the  following: 

Mexico  has  nothing  comparable  to  the  United  States'  Motor 
Carrier  Safety  Assistance  Program  (MCSAP)  pursuant  to  which  more 
than  1.3  million  trucks  per  year  are  given  random  roadside  test 
to  detect  maintenance  deficiencies. 

In  Mexico,  the  average  age  of  the  truck  tractor  is  15  years 
contrasted  with  4.5  years  in  the  U.S. 

In  order  to  keep  operating  costs  down,  many  Mexican  truckers 
are  repairing  their  vehicles  as  they  break  down  and  are  not 
adopting  preventive  maintenance  systems. 

On  several  occasions  when  U.S.  officials  have  attempted  to 
enforce  safety  regulations  and  have  denied  entry  to  Mexican 
truckers  who  were  in  violation  of  U.S.  vehicle  or  driver 
requirements,  "protest  blockages"  by  Mexican  truckers  or 
retaliatory  inspections  by  Mexican  officials  have  ensued  and 
cross  border  traffic  was  stopped  entirely. 

According  to  the  director  of  land  transportation  for  the 
U.S.  Embassy  in  Mexico  City,  the  problem  is  the  lack  of 
enforcement  in  Mexico:  "Mexican  truckers  are  surprised  by  the 
U.S.  enforcement  of  safety  regulations  that  also  exist  in  Mexico 
but  aren't  enforced." 
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All  these  facts  (plus  personal  experience  with  Mexican 
trucks  and  trucking  companies)  have  led  Rob  Harrison,  a  research 
economist  at  the  University  of  Texas  who  is  studying  Mexican 
trucking  and  NAFTA  for  the  Texas  Department  of  Transportation,  to 
conclude  that,  if  inspected,  Mexican  trucks  would  in  all 
likelihood  fail  U.S.  commercial  vehicle  safety  regulations  at  a 
significantly  higher  rate  than  U.S.  trucks.   Failure  in  the  U.S. 
on  random  inspections  is  about  30  percent. 

Unqualified.  Fatioued  Drivers 

There  is  good  reason  to  be  concerned  about  whether  Canadian 
and  Mexican  truck  drivers  will  be  required  to  comply  with  all 
U.S.  driver  standards. 

For  example,  we  know  that  in  July  1992,  the  Federal  Highway 
Administration  (FHWA)  in  the  U.S.  Department  of  Transportation 
declared  that  the  Mexican  Federal  License  fully  satisfied  CDL 
standards  despite  key  differences.   For  example,  in  the  U.S.  you 
must  be  21  to  get  a  commercial  driver's  license,  but  you  only 
have  to  be  18  in  Mexico.   Moreover,  a  recent  check  of  Mexican 
commercial  drivers  by  the  FHWA  Office  of  Motor  Carriers  in 
Arizona  found  that  19  percent  of  the  Mexican  truck  drivers 
checked  had  no  commercial  driver's  license  at  all. 

In  addition,  Mexico  does  not  have  a  truck  driver  records 
system  and  Canada's  system  does  not  link  with  the  U.S.  system, 
making  it  impossible  for  enforcement  officials  in  the  U.S.  to 
identify  suspended  or  revoked  drivers,  or  drivers  with 
disqualifying  offenses,  such  as  drinking,  drugged  or  reckless 
driving.   Also,  U.S.  commercial  drivers  are  going  to  have  to 
submit  to  random  drug  and  alcohol  testing.   Since  the  tests  are 
administered  by  the  trucking  companies  and  the  Mexican  companies 
are  not  required  to  test  their  drivers,  Mexican  drivers  will  not 
be  tested. 

Truck  driver  fatigue  associated  with  driving  longer  hours  to 
meet  unrealistic  schedules  imposed  by  management  is  a  serious 
safety  problem  in  the  U.S.   But  the  problem  could  get  worse  under 
the  NAFTA  harmonization  process. 

U.S.  hours  of  service  are  the  most  stringent  of  the  three 
NAFTA  countries,  limiting  drivers  to  10  hours  per  day  behind  the 
wheel.   Canada  allows  truck  drivers  to  drive  13-hour  days  without 
rest  and  Mexico  has  no  limits  on  driving  time.    Despite  much 
heat  and  pressure  from  the  U.S.  trucking  industry  last  year,  the 
Department  of  Transportation  recently  abandoned  an  outrageous 
proposal  to  increase  hours  of  service  for  our  truck  drivers  to 
100  hours  or  more  in  an  eight  day  period.   Will  NAFTA  ultimately 
achieve  this  industry  goal  through  downward  harmonization? 

Compounding  the  threat  from  fatigue  is  the  extreme  pressure 
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low-paid  Mexican  drivers  will  place  on  U.S.  drivers  to  drive  even 
longer  hours  to  remain  competitive.   Mexican  truck  drivers  earn 
roughly  $7.00  a  day,  while  U.S.  truck  drivers  earn  around  $13.00 
an  hour. 

Poor  Safety  Enforcement  by  Mexican  Authorities 

The  evidence  indicates  that  Mexican  authorities  do  not 
enforce  the  truck  safety  laws  they  have  on  the  books.   I  have 
already  noted  the  lack  of  enforcement  of  maintenance  laws  and 
laws  requiring  a  commercial  driver's  license.   Mexican  laws 
prohibiting  double  trailer  trucks  on  certain  highways  and  Mexican 
maximum  weight  laws  are  also  disregarded. 

A  Laredo  State  University  study  concluded  that  "weight 
limits  [in  Mexico]  are  not  enforced  for  lack  of  road  scales." 
The  same  study  noted  that  double  trailer  trucks  are  illegal  on 
some  Mexican  state  highways.   However,  the  laws  banning  these 
trucks  are  "usually  enforced  only  on  holidays." 

A  Mexican  trucking  company  official  reported  running 
Turnpike  Double  Trailer  Trucks  with  gross  weights  approaching 
200,000  pounds.   This  is  significantly  higher  than  the  Mexican 
limit  and  2  1/2  times  the  U.S.  interstate  limit. 

NAFTA  will  not  change  this  situation  because  it  does  not 
contain  sanctions  against  a  country  that  persistently  violates 
its  own  environmental,  safety  or  labor  laws,  although  there  is  a 
possibility  that  the  Administration's  proposed  supplemental 
agreements  may  address  this  issue. 

Inadequate  Enforcement  of  Safety  Regulations  at  the  Border 

Preventing  the  influx  of  unsafe  trucks  and  unqualified 
drivers  will  rest  on  the  efforts  of  understaffed  and  underfunded 
state  and  federal  agencies  that  must  ensure  that  Mexican  and 
Canadian  trucking  companies  comply  with  U.S.  safety  standards. 

Current  experience  in  Texas  illustrates  the  problem.   Even 
though  Mexican  trucks  operating  now  in  the  border  areas  are 
technically  subject  to  the  same  safety  standards  as  other  trucks, 
in  practice,  both  federal  and  state  inspectors  tend  to  avoid  the 
Texas  border  region  because  of  perceived  sensitivities  and  lack 
of  resources.   On  several  occasions  when  U.S.  officials  have 
tried  to  enforce  safety  regulations  and  denied  entry  to  Mexican 
truckers  in  violation  of  vehicle  or  driver  requirements,  "protest 
blockages"  by  truckers  or  retaliatory  inspections  by  Mexican 
officials  have  ensued,  stopping  border  traffic. 

Statewide,  Texas  has  approximately  215  on-road  Department  of 
Public  Safety  (DPS)  enforcement  personnel  in  the  License  and 
Weights  Service,  but  only  13  assigned  to  the  Texas/Mexican  border 
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region  where  there  are  12  international  ports  of  entry.   No  DPS 
officers  however,  are  assigned  to  the  border  crossings.   At  the 
Laredo  crossing  alone,  more  than  700  trucks  on  average  enter  the 
U.S.  each  day  —  a  volume  that  clearly  exceeds  the  capability  of 
the  two  DPS  inspection  personnel  currently  assigned  to  the  Laredo 
area. 

It  is  clear  that  state  motor  carrier  enforcement  agencies 
from  California  to  Texas  are  dangerously  understaffed  and  have 
been  forced  for  lack  of  resources  to  virtually  surrender  much  of 
the  southern  U.S.  border  to  illegal /over loaded  Mexican  trucks. 
State  capacity  to  monitor  and  enforce  existing  U.S.  law  and 
regulations  on  our  highways  today  is  grossly  insufficient  and 
will  become  less  efficient  with  the  additional  demands  of  NAFTA. 

Role  of  the  Trucking  Industry  in  NAFTA 

It  is  clear  that  the  trucking  industry  views  NAFTA  as  an 
opportunity  to  both  loosen  size,  weight  and  other  safety 
restrictions  to  accommodate  the  lower  standards  in  Mexico  and 
Canada,  and  to  demand  "productivity"  increases.   In  a  speech  in 
September  1992  to  the  Fourth  North  American  Road  Transport 
Conference,  American  Trucking  Association  President  Tom  Donahue 
argued  that  size  and  weight  harmonization  between  the  three 
countries  must  reach  concessions  for  carriers  operating 
throughout  North  America  on  specified  international  highway 
corridors  (presumably  such  as  1-15) . 

And  addressing  the  industry's  goal  for  use  of  53  foot 
trailers  which  are  not  now  permitted  in  Mexico  (but  are  allowed 
in  45  states  and  half  of  the  Canadian  provinces) ,  Mr.  Donahue 
said,  "We  must  ensure  that  any  'equipment  of  choice'  in  one 
country  is  not  restricted  from  operating  in  neighboring 
countries,  creating  artificial  entry  barriers,  particularly  on 
appropriate  designated  highways." 

Vigilance  will  be  required,  Mr.  Chairman,  as  the  trucking 
campaigns  at  the  state  and  federal  level  to  increase  gross  weight 
limits  and  single  and  tandem  axle  weight  ceilings  to  fully  load 
these  larger  trailers,  and  expand  their  reach  to  every  state  and 
our  border  countries. 

Conclusion 

What  can  be  done?  CRASH  is  proposing  the  following: 

First,  Congress  should  mandate  thorough  border  inspections  of 
trucks  entering  the  United  States  from  Canada  and  Mexico. 

Second,  the  Federal  Highway  Administration  should  require  that 
Canadian  and  Mexican  truck  drivers'  documents  be  inspected  at  the 
border  to  verify  compliance  with  U.S.  commercial  driver  safety 
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standards . 

Third,  Congress  should  increase  funding  to  enable  states  to 
conduct  critically-needed  truck  driver  and  vehicle  safety 
inspections  to  U.S.  borders  and  on  our  highways. 

Fourth,  Congress  should  pass  a  resolution  instructing  U.S.  trade 
representatives,  including  the  Department  of  Transportation,  not 
to  weaken  superior  U.S.  safety  standards. 

Fifth,  Congress  should  prohibit  any  increase  in  truck  size  or 
weight  limits  including  those  for  single  trailer  trucks. 

And  last,  the  Clinton  Administration  should  add  safety  to  the 
other  planned  provisions  dealing  with  the  environment  and  jobs  in 
the  supplemental  Agreements  to  NAFTA  and  assure  they  have  the 
full  force  of  law. 
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Table  1 :  Comparison  of  NAFTA  Member  Safety  Regulations 


United  States 

Mexico 

Canada 

Maximum  Truck  Weight 

80,000a 

170,000 

137,000 

Front  Brakes  Required 

Yes 

Nob 

Yes 

Driver  License  Standard 

CDL 

CDLC 

CDL 

Hours  of  Service  Requirements 

10  hours/day 
60  hours/week 
70  houre/8  days 

No  Regulations'1 

13  hours/day 

60  hours/week 

70  hours/8  days 

120  hours/14  days 

Random  Drug  Testing 

Yes 

Noe 

No' 

Driver  Records  Access  - 
Nationwide 

Yes 

No9 

Yesh 

a.  The  80.000  lb  limit  may  be  exceeded  in  certain  states  through  the  use  ot  special  permits. 

b.  Mexican  regulations  allow  a  one-axle  brake  exclusion.  (Typically,  front  brakes  are  not  installed 
or  turned  off  on  tractors  ) 

c.  FHWA  has  determined  that  the  Mexican  federal  license  is  equivalent  to  the  CDL. 

d.  Mexico  does  not  have  hours  of  service  regulations  specific  for  commercial  motor  vehicle 
operators. 

e  Some  drug  testing  is  performed  in  conjunction  with  a  driver's  license  application  physical 

f .  Legislation  pending  in  the  Canadian  Parliament  requires  pre-employment,  for-cause,  post- 
accident  testing  and  periodic  (with  medical  exam)  drug  testing.  Random  testing  is  not  included 
according  to  Transport  Canada. 

g.  Completion  of  new  system  expected  in  July.  1993.  Will  not  be  linked  to  US  AAMVANET 
system. 

h.  Canadian  IRE  records  system  not  linked  to  U.S.  AAMVANET  system. 


(Sources:  (1)  Amer.  Trucking  Assn.;(2)  "Preliminary  report-Labor  Advisory  on  the  North  American 
Free  Trade  Agreement",  Institute  for  Agriculture  and  Trade  Policy ,  Minneapolis ,  Minn .,  Sept.  16,1 992; 
(3)  "Intermodal  Surface  Transportation  Efficiency  Act  of  1991",  Pub.  law  102-240,  Dec  18, 1991);  (4) 
49  CFR  Chapter  III. 
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STATEMENT  OF  JENNIFER  TIERNEY 

(Phonei    919-785-1913) 

News  Conference  on  NAFTA  and  Truck  Safety 
Washington,  D.C. 

April  29,  1993 


I  would  like  to  ask  you  to  imagine  a  crash  so  violent  that  it 
shears  off  the  top  of  one  of  the  vehicles.    The  person  inside 
dies  within  minutes  of  massive  head  injuries.    The  other 
vehicle,  an  IB  wheeler  with  no  lights  operating,  is  in  a 
jecWcnife  position.    The  trailer  is  blocking  both  lanes  of  a 
two  lane  highway.    The  18  wheeler  receives  $200  in  damages. 
The  driver  receives  no  injuries.    The  driver  who  was  Jellied  hit 
the  side  of  the  trailer,  went  all  the  way  under  and  came  out  41 
feet  on  the  other  side. 

This  crash  occurred  on  September  20,  1983.     The  driver  who 
died  was  my  father  Jin  Mooney. 

This  crash  deprived  my  father,  who  was  55,  of  retiring  to  spend 
time  with  my  mother  after  raising  and  educating  four  children. 
He  did  not  live  to  see  the  marriage  of  my  brother  and  the  birth 
of  three  more  grandchildren.     our  family  will  never  be  the 
same  holidays,  birthdays.    Everyday  there's  always  the  hurt, 
the  void. 

This  was  no  accident  that  killed  my  father.    This  was  a 
preventable  crash  that  needlessly  took  his  life.     This  crash, 
for  about  $200,  could  have  been  prevented.     That  fact  is  why  I 
am  here  today! 

I  have  worked  tirelessly  for  nine  years  in  my  state  of  North 
Carolina  end  in  my  community  to  promote  truck  safety.     The 
United  States  government  should  be  doing  more,  not  less,  on  truck 
safety  to  prevent  these  kinds  of  tragic  deaths. 

I  am  not  sure  if  NAFTA  is  good  or  bad  for  our  economy.   But  I  am 
sure  that  we  cannot  afford  to  lower  our  safety  standards.     It 
is  of  paramount  importance  that  every  conceivable  act  of  safety 
and  conscience  be  taken  to  prevent  these  tragedies. 

If  anything,  this  NAFTA  harmonization  process  should  ensure  that 
Hexioo  and  Canada  improve  their  regulations  to  meet  our's. 

In  an  effort  to  out  health  care  costs,  our  President  and  the 
Congress  should  place  the  highest  priority  on  rules  and 
regulations  that  will  reduce  the  mutilation  of  our  loved  ones  on 
our  nation's  highways. 

(  more  ) 


168 


STATEMENT  OF  JENNIFER  TTBRMEV 
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It  is  a  constant  battle  to  improve  and  maintain  the  safety 
standards  we  have  now.    I  an  very,  very  afraid  the  trucking 
industry  will  try  to  use  NAFTA  as  leverage  to  pressure  the  states 
and  the  federal  government  to  increase  truck  sizes  and  weights 
and  truck  drivers'  hours  of  service.     There  are  far  too  many 
of  us  who  are  already  painfully  aware  of  the  consequences  this 
could  have.     He  know,  and  I  pray  you  never  have  to  personally 
see,  the  devastation  of  a  truck-car  crash. 

Finally,  I  would  like  to  nake  a  personal  plea  to  President 
Clinton.     Unfortunately,  Mr.  President,  you  and  your  family 
are  all  too  aware  of  what  it  ie  like  to  lose  a  father  to  a 
highway  crash. 

I  stand  here  today  in  the  memory  of  my  own  father.    I  speak 
today  for  all  those  who  have  died  in  truck-car  crashes. 
Nothing  can  be  done  to  bring  back  our  departed.     We  loved  them 
and  they  will  be  missed  more  than  passionate  and  eloquent  words 
can  ever  say. 

Mr.  President,  you  are  in  the  position  and  you  have  an 
opportunity  and  a  responsibility  to  speak  for  the  living.    I 
implore  you  and  the  Congress  to  consider  this  when  you  consider 
NAFTA. 


##  ##  ##  ##  ## 
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Eight  months  ago,  on  August  11,1 992,  my  daughter,  Lorraine  Nancy  O'Sullivan,  was 
killed  by  a  tractor  trailer. 

•  Just  over  one  year  after  graduation  from  Law  School 

•  1  month  after  her  28th  birthday 

•  1  month  after  being  appointed  Assistant  State  Prosecutor  in  Upper  Marlboro, 
Maryland 

•  6  months  before  her  wedding 

The  lives  of  her  family,  her  fiance,  Joe  Vallario,  and  his  family,  and  the  lives  of  her 
many  friends  were  permanently  altered. 

At  about  10:30  p.m.,  August  1 1th,  the  telephone  rang  and  Joe  was  on  the  telephone 
repeating  over  and  over  "She's  dead  -  Lorraine's  dead." 

After  the  telephone  call  I  just  stood  in  the  kitchen  - 1  did  not  want  to  tell  anyone  what 
happened  -  if  I  did  not  tell  it  may  not  be  true. 

The  cold  reality  was  that  Lorraine  was  killed  by  a  tractor  trailer.  She  was  one  of  those 
that  we  are  sometimes  inconvenienced  by  when  the  highway  is  obstructed  by  a  jack- 
knifed  tractor  trailer  and  there  are  police  and  First  Aid  vehicles  attempting  to  reach  an 
accident  -  one  of  those  that  we  try  not  to  see  as  we  ride  by. 

I  visited  the  site  of  the  accident  and  went  to  the  yard  where  the  remains  of  Lorraine's 
car  were  taken  and  I  kept  asking  myself,  "How  we  can  so  conveniently  use  the  word 
'accident'  as  if  to  nullify  the  taking  of  someone's  life?" 

I  am  here  today  in  an  effort  to  answer  these  questions  -  I  owe  it  to  Lorraine. 

Beyond  the  statistics  that  you  are  provided  with  -  look  at  all  the  parents,  and  spouses, 
and  children,  and  friends  that  wake  up  every  night  full  of  pain  and  hurt  for  the  loss  of 
a  loved  one  -  think  about  how  they  don't  want  to  go  to  bed  some  nights  because  of 
the  pain  -  think  about  how  they  have  to  convince  themselves  it  is  okay  to  enjoy  a 
holiday  without  feelings  of  guilt. 

The  accident  report  stated  that  if  the  truck  had  been  stopped  before  the  accident  it 
would  have  been  taken  out  of  service  due  to  frayed  brakes. 

The  stretch  of  highway  did  not  have  any  unusual  horizontal  or  vertical  curve.  The 
tractor  trailer  however  went  from  the  middle  lane  into  the  inside  lane  -  putting  another 
vehicle  into  the  concrete  median  -  and,  at  a  90  degree  angle  to  path  of  travel,  crashed 
through  the  concrete  median  killing  my  daughter. 
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How  could  Lorraine's  death  be  avoided? 

•  If  the  tractor  trailer  had  anti-lock  brakes  -  would  Lorraine  be  alive? 

•  If  the  concrete  median  had  been  designed  to  meet  higher  standards  -  would 
Lorraine  be  alive? 

•  What  can  I  do  to  help  prevent  your  daughter,  or  parent,  or  spouse  from  being 
killed? 

The  N.A.F.T.A.  could  become  a  program  that  contributes  to  the  senseless  loss  of 
lives.  I  am  making  a  personal  appeal  to  President  Clinton  and  to  all  our  Federal  and 
State  legislators  to  not  let  that  happen. 

•  Think  of  a  loved  one. 

•  Think  of  one  of  those  accident  scenes  where  patrol  cars  and  First  Aid  vehicles 
are  once  again  facing  a  mangled  body. 

•  Think  of  the  telephone  ringing  at  one  in  the  afternoon  or  one  in  the  morning 
informing  you  that  your  loved  one  was  just  killed  in  an  accident. 

•  Then  think  about  lowering  our  Highway  Safety  Standards  instead  of  bringing 
them  up  to  where  just  a  minor  investment  per  vehicle  and  concern  for  the 
Lorraines  of  the  world  would  reduce  the  carnage. 
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The  future  belongs 
to  everyone... 
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MEMORANDUM  OF  UNDERSTANDING 

REGARDING  THE 

L'AJAMHU  LRl>y,rJL% O  CORRIDOR 


BETWEEN 

THE  STATE  OF  ARIZONA 

AND 

THE  STATE  OF  CALIFORNIA 

AND 

THE  STATE  OF  IDAHO 

AND 

THE  STATE  OF  MONTANA 

AND 

THE  STATE  OF  NEVADA 

AND 

THE  STATE  OF  UTAH 

AND 

THE  PROVINCE  OF  ALBERTA 

AND 

THE  GOVERNMENT  OF  MEXICO 


WHEREAS,  the  movement  of  freight  by  commercial  trucks  is  a  vital  link  in  the 
economic  infrastructure  of  the  party  jurisdictions,  and 

WHEREAS,  the  Free  Trade  Agreement  between  Canada,  the  United  States  of 
America  and  Mexico  has  enhanced  opportunities  for  cross  border  trade,  and 
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WHEREAS,  industry  would  gain  considerable  efficiency  and  productivity,  and 

WHEREAS,  improving  the  efficiency  of  commercial  vehicle  traffic  would  enhance 
environmental,  economic  and  safety  factors,  and 

WHEREAS,  standardizing  vehicle  weights  and  dimension  criteria  throughout  the 
parry  jurisdictions  would  streamline  the  operation  of  commercial  truck  traffic, 


NOW,  THEREFORE,  it  is  hereby  mutually  agreed  and  understood  that  the  parry 
jurisdictions  will  endeavour  to  take  steps  to  implement  a  transborder  trucking  corridor 
under  the  circumstances  as  described  below: 


1.  this  project  is  to  be  a  pilot  project,  for  the  purpose  of  evaluating  the  operation 
of  test  vehicles  travelling  along  the  trucking  corridor  as  described  in  item  2  at 
higher  than  current  weights  in  order  to  enhance  industry  productivity; 

1.         the  route  will  consist  of  the  highways  designated  in  Appendix  "A"  for  the 

Province  of  Alberta  and  the  Interstate  Highway  known  as  1-15  throughout  the 
American  states; 

3.  the  duration  of  the  pilot  project  is  to  be  at  least  one  year; 

4.  vehicle  configuration  and  weights  will  be  in  accordance  with  specifications  as 
6uilined  in  Appendix  "B";  ' 

5.  the  program  is  to  be  open  to  all  carriers  on  the  basis  of  a  permit  as  agreed 
upon; 

6.  the  permit  conditions  and  safety  standards  arc  to  be  no  leas  than  those 
currently  in  place  for  each  jurisdiction; 

7.  the  access  and  egress  for  the  portion  of  the  route  in  each  jurisdiction  is  to  be 
determined  by  that  jurisdiction; 

8.  the  monitoring  system  and  the  evaluation  criteria  to  be  used  are  outlined  «n 
Appendix  "C". 
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SIGNED  THIS DAY  OF ,  1992. 

STATE  OF  ARIZONA 


Director  of  Transportation,  Department  of  Transportation 
STATE  OF  CALIFORNIA 


Director  of  Transponation,  Department  of  Transportation ' 
STATE  OF  IDAHO 


fc***\wiw  niiacioi.  Department  of  Transportation 
STATE  OF  MONTANA 


Director,  Department  of  Transportation 
STATE  OF  NEVADA 


Director,  Department  of  Tnuispui  latiofl 
STATE  OF  UTAH 


Director  of  the  Department  of  Transportation 
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GOVERNMENT  OF  ALBERTA 


Assistant  Deputy  Minister,  Motor  Transport  Services  Division 
Department  of  Transportation  and  Utilities 


Approved  pursuant  to  the  Alberta  Department  of 
Federal  and  Intergovernmental  Affairs  Act. 


Deputy  Minister 

Department  of  Federal  and  Intergovernmental 

Affairs 


GOVERNMENT  OF  MEXICO 


Jefe  Del  Depto,  Carretero  Coordination  General  de  Planeacion 
Secretaria  de  Comunicaciones  &  Transportes 
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APPENDIX  "B" 


Vehicle  Configuration 

Grass  Vehicle  Weight 
(Maximum) 

Overall  Vehicle  Length 

Trailer  Parameter 

Rocky  Mountain  Double 
•A*  Train 

118,000  pounds 

95-98  feet 

Lead  Trailer  - 
45-49.9  feet 

Rear  Trailer  - 
26-30  feet 

Rocky  Mountain  Double 
•C  Train 

128,000  pounds 

95-98  feet 

Lead  Trailer  - 
45-49.9  feet 

Rear  Trailer  • 
26-30  feet 
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CANAMEX  LONGER  COMBINATION  VEHICLE  AGREEMENT 

For  the  Issuance  of  Permlta  for  Divisible  Load  Oversize 

and  Overweight  Vehicles  involved  in  International 

Travel  between  Canada,  The  United  States,  and  Mexico 

I.  Introduction,  and  Purpose 

This  agxeeaent  has  been  entered  into  by  individual 
jurisdictions,  as  signified  below  under  section  XVIII  and  attached 
"addenda,  if  any,  by  the  signatures  of  their  duly  authorized 
representatives,  hereafter  referred  to  as  "Member  Jurisdiction. " 

The  Meober  Jurisdictions  have  determined  that  it  is  to  their 
mutual  benefit  to  establish  s  system  for  issuance  of  permits  for 
the  operation  of  reducible  load  oversize/overweight  vehicles  in 
Rocky  Mountain  Double  Configuration  which  would  authorize 
operation  in  more  than  one  Jurisdiction,  hereafter  referred  to  as 
"CANAMEX  permits."  It  is  believed  that  such  a  system  will  ease 
the  current  burden  on  the  trucking  industry  to  obtain  separata 
puimits  in  each  juriodiotion,  thereby  «n/-jsuraging  and  facilitating 
international  commerce. 

II.  Covered  Vehicles 

This  agreement  shall  authorize  each  Member  Jurisdiction  to 
issue  regional  permits  allowing  operation  in  any  other  Member 
Jurisdiction  of  vehicles  of  the  following  maximum  dimensions  and 
weights.  See  eddendums  for  depiction  of  examples  of  covered 
vehicles. 

A.  Vehicle  Dimensions. 

1.  Lead  trailer:'    45'  minimum,   48'   maximum 

2.  Pup  trailer:     26'   minimum,   28.5'   maximum 

3.  Maximum  'combination  length:      9S' 

4.  Maximum  width:     8.5' 

5.  Maximum  height:     14.0' 

6.  Combined  trailer  length: 

A  Trains:     82.5'   maximum 

C  Trains:     Total  of  Individual  trailer  lengths  plus 
4'  4"  maximum 

B.  Maximum  Vehicle  Weights 

1.  600  lb/ in  of  tire  width 

2.  20,000  pounds  ^T   single  exle  (4  wheels/axle) 

3.  34,000  pounds/per  tandem  axle  (4  wheels/axle) 

4.  Cross  Weight: 

A  Train:      119,000  pounds 
C  Train;      128,000  pounds 


Page  1  of  6 
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III.  Jurisdiction  of  Issuance 

For  vehicle*  falling  within  -the  eixe  and  weight  limitations 
contained  in  Section  IZ  of  this  agreement,  Member  Jurisdictions 
may  issue  permits  and  collect  fees  for  all  Member  Jurisdictions 
which  they  are  either  the  entry/origin,  destination/exit  or  a  pass 
through  jurisdiction  on  the  route.  This  restriction  is  designed 
to  allocate  the  box\3em  of  pcraiV  writing — among  the  member 
jurisdictions. 

Regardless  of  which  Member  Jurisdiction  writes  the  permit, 
the  permit  must  be  acquired  prior  to  any  significant  movement 
within  any' of  the  Member  Jurisdictions. 

IV.  Routes?  Regional  Highway.  Network 

The  Member  Jurisdictions  shall  jointly  develop  a  regional 
highway  network  map.  A  regional  permit  shall  only  authorize  a 
permittee  to  travel  on  routes  designated  es  part  of  the  regional 
highway  network,  with  the  following  exceptions: 

1)  The  issuing  jurisdiction  may  issue  a  regional  permit 
authorising  travel  off  of  the  regional  highway  network 
within  the  borders  of  the  issuing  jurisdiction. 

2)  Tits  issuing  jurisdiction  »»y  Iasus  a  regional  permit 
authorizing  travel  off  the  regional  highway  network  in 
another  Member  Jurisdiction  when  express  authorization 
is  obtained  from  the  affected  jurisdiction. 

A.  Current  Map  Maintained  by  a  Designated  Jurisdiction. 

One  Member  Jurisdiction  shell  be  designated  to  maintain  the 
current  regional  highway  network  map.  It  shall  then  be  the  duty 
of  this  jurisdiction  to  incorporate  any  changes  to  the  map  and 
distribute  the  updated  map  to  the  other  Member  Jurisdiction  within 
seven  (7)  days  of  the  effective  date  of. proposed  changes. 

B.  Regional  Highway  Network  Modifications 

Each  Member  Jurisdiction  shell  be  responsible  for  notifying 
the  jurisdiction  designated  to  maintain  the  regional  highway 
network  map  of  all  changes  to  the  network,  including  detours  due 
to  construction .  Notlficetion  of  changes  shall  be  mede  at  leaat 
seven  (7)  days  prior  to  the  effective  date  of  the  proposed  change, 
unless  an  emergency  occurs  which  would  not  allow  advance  notice. 

In  the  event  of  an  emergency  change  in  the  network,  the 

Member  Jurisdictions  shall  sake  reasonable  effort  to  notify  all 

other  Member  Jurisdictions  by  telephone  or  FAX  of  the  change  and 
shall  immediately  follow  up  with  written  notification. 


Page  2  of  6 
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C.    Routes  Covered 

This  agreement  applies  only  to  the  highways  under  the 
jurisdiction  of  the  Member  Jurisdictions.  When  e  permittee  must 
use  highways  not  under  Member  Jurisdiction  (I.e.  local 
jurisdiction),  the  permittee  must  contact  the  non-member 
jurisdiction  to  obtain  any  necessary  permit.  Member  Jurisdictions 
shell  make  a  notation  on  any  CANAMBX  permits  Issued  when  the 
permittee  must  contact  a  non-member  jurisdiction  for  route 
approval . 

V.  Special  Conditions 

tech  Member  Jurisdiction  shell  develop  special  conditions  for 
travel  pursuant  to  a  regional  permit  within  each  particular 
jurisdiction,  including  such  restrictions  as  special  signing,  or 
restrictions  on  days  or  times  of  travel.  The  jurisdiction  of 
lasuance  shall  note  all  special  conditions  for  travel  In  that 
jurisdiction  on  the  CAMAMEX  permit.  The  issuing  jurisdiction 
shall,  in  addition,  affix  as  an  attachment  to  the  permit,  all 
special  conditions  of  a  Member  Jurisdiction  where  travel  is 
requested  by  the  permittee. 

A.    All  Current  special  considerations  Maintained  by  Designated 
Jurisdiction. 

One  Member  Jurisdiction  shall  be  designated  to  maintain  the 
current  list  of  special  conditions  for  travel  in  each  Member 
Jurisdiction.  Copies  of  the  special  conditions  shall  be 
distributed  to  each  Member  Jurisdiction.  It  shall  be  the  duty  of 
the  jurisdiction  designated  to  maintain  the  special  conditions 
Hat  to  distribute  the  updated  cpeolal  conditions  to  each  Member 
Jurisdiction  within  three  (?J  days  ox   uuu.riv«tlon< 

s.   Special  conditions  Modifications. 

Each  Member  Jurisdiction  'shall  be  responsible  for  notifying 
the  designated  jurisdiction  of  any  modifications  or  changes  to  its 
special  conditions  within  fourteen  (14)  days  of  the  effective  date 
of  the  proposed  change. 

Xn  the  event  of  an  emergency  change  in  the  special 
conditions,  a  Member  Jurisdiction  shall  make  reasonable  efforts  to 
notify  each  Member  Jurisdiction  by  telephone  or  FAX  of  the  changes 

and  immediately  follow  up  with  written  notification. 

VI.  Application  and  Permit  Form 

A  sample  of  application  and  regional  permit  form  to  be  used 
by  Member  Jurisdiction  is  attached  hereto  as  Appendix  B.  Said 
form  ehall  have  the  title  "CAKAMEX  Application/Permit  For 
Oversize/Overweight  vehicle"  may  be  modified  to  the  extent 
necessary  by  a  Member  Jurisdiction  to  refleet  necessary  accounting 
or  programming  Information. 

Page  3  of  6 


185 


Any  CAKAMEX  permit  that  is  Issued  pursuant  to  this  agreement 
snail  authorize  the  permittee  to  operate  a  Rocky  Mountain 
Doubles  Combination  vehicle  meeting  the  else  and  weight 
limitations  of  this  agreement  over  a  specified  system  of  routes. 
Th&  issuance  of  *  permit  shell  not  relieve  the  permittee  of  any 
other  legal  responsibilities  existing  in  the  Jurisdictions  through 
which  the  regional  permit  allows  travel  to  occur. 

VII.  Period  of  Validity  of  Permit 

A  CAKAMEX  permit  issued  pursuant  to  this  agreement  shall  be 
valid  for  a  period  of  five  days.  One  extension  of  up  to  five  days 
may  be  granted  by  any  Member  Jurisdiction  upon  a  showing  by  the 
permittee  that  weather  or  road  conditions  or  a  mechanical  failure 
of  the  vehicle  precluded  completion  of  the  permitted  trip  during 
the  initial  five-day  period. 

VIII.  Enforcement  and  Revocation  of  Regional  Permits 

It  is  the  express  Intent  of  the  parties  to  this  agreement 
-that  each  Member  Jurisdiction's  traffic  enforcement  agency  shall 
have  the  same  authority  to  enforce  a  CAKAMEX  permit  as  the 
enforcement  agency  has  to  enforce  other  types  of  transportation 
permits  issued  by  the  Member  Jurisdiction. 

xx.      Fees 

Each  Member  Jurisdiction  Shall: 

A.  Supply  a  copy  of  its  fee  schedule  to  ail  other  Member 
Jurisdictions.  Any  modification  of  a  Member  Jurisdiction's  fee 
schedule  shall  be  reported  in  writing  to  all  other  Member 
Jurisdiction  at  least  30  .  days  prior  to  Implementation  of  the 
modifications. 

B.  Allow  purohass  of  CAKAMSZ  permits  only  by  use  of  a  credit 
card  (where  accepted),  cash,  cashier's  check  of  other  guaranteed 
funds  and  shall  not  allow  any  refund,  credit  or  substitution  of  a 
regional  permit  fee  once  the  permit  is  lssusd. 

C.  Remit  f^em  collected  on  behalf  of  the  Member  Jurisdiction 
by  the  15th  of  the  month  following  the  month  during  which  the 
collection  occurred.  Any  Interest  earned  on  t»%m  collected  shall 
be  retained  by  the  Member  Jurisdiction  that  Issued  the  regional 
permit. 

D.  Produce  s  summary  report  which  shell  identify  all 
CAKAMEX  permits  issued  and  fees  collected  for  other  Member 
Jurisdiction.  The  summary  report  shell  accompany  the  monthly 
remittance  of  fees. 

E.  Maintain  a  copy  of  each  regional  permit  lssusd  for  a 
minimum  of  three  years.  Said  documents  shall  be  made  available 
for  review  by  other  Member  Jurisdiction  upon  request. 

Pege  4  of  6 


186 


Houra  of  Operation 


Each  Member  jurisdiction  shall  maintain  an  offiee(s)  where 
CANAMEX  permits  may  be  purchased.  Bach  office  shall  be  open  to 
the  public  at  least  during  normal  business  hours,  Monday  through 
Friday,  not  including  holidays.  Each  Member  Jurisdiction  may 
extend  these  hours,  if  necessary,  to  carry  out  efficient  issuance 
of   CANAMEX  permits. 

XI.      Liability 

Each  ..Member  Jurisdiction  shall  be  liable  for  the  actions  of 
its  employees  and  representatives  in  carrying  out  the  provisions 
of  this  agreement  to  the  extent  permitted  by  the  laws  of  the 
Member  Jurisdiction.  By  entering  into  this  agreement,  each  Member 
jurisdiction  does  nor  waive  the  protection  attired  a?  its  own  lew* 
■*w*  #vwm»*«»ii*«/m%  m*A  <m>*«  Tv%t  •">*»tt  *t***f  t?  t*t  Jv.riT**'?-*'*^  ** 
any  olneJ?  jurisdiction  merely  by  virtue  of  being  e  party  to  this 
agreement . 

Additional  juriodicrtioivj  mey  enter  Into  this  egreemenU  %o 
issue  CANAMEX  permits  by  July  1  of  each  calendar  year.  A  written 
aauwnaom.  Signed  oy  an  eulnorlstwi  represents tlvw  of  the 
jurisdiction,  acknowledging  the  jurisdiction's  acceptance  of  all 
terms  of  this  agreement  should  be  submitted  to  the  designated 
Member  Jurisdiction  sixty  (60)  days  before  the  annuel  date  of  July 
1.  Along  with  the  signed  acknowledgment,  the  Jurisdiction  must 
also  provide  a  map  identifying  appropriate  routes  for  issuance  of 
CANAMEX  permits  involving  travel  in  the  application  Jurisdiction, 
as  well  as  a  list  identifying  any  specisl  conditions  for  said 
travel . 

initially  and  until  en  agreed  upon  rotation  is  instituted,  the 
Province  of  Alberta  through  the  office  of  the  Director  of  the 
Motor  Transport  Services  Division  of  the  Ministry  of 
Transportation  and  utilities,  will  coordinate  applications  by 
individual  Jurisdictions  to  join  this  agreement-  The  original 
submission  of  all  signed  addenda  and  acknowledgments,  maps,  fee 
schedules,  emergency  numbers,  and  any  other  necessary  Information 
win  be  given  to  the  Province  of  Alberta  which  will  in  turn  serve 
copies  of  same  on  all  other  Member  jurisdictions. 

XIII.   Withdrawel  of  Member  Jurisdiction 

Any  Member   Jurisdiction  say  withdraw  from  this   agreement  by 
submitting  to  all  other  Member  Juriedictione  an  addendum  signed  by 
'en   authorized  representative.    Said  withdrawal   shsil   be   effective 
30  days  from  the  date  of  submission. 
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XXV.  faaadmenta 

This  agreement  eay  be  amended  by  unanimous  joint  action  of 
all  Member  Jurisdictions,  acting  through  their  authorised 
representatives.  Any  amendment  shall  be  in  writing  and  shall 
become  a  part  of  this  agreement. 

XV.  Severability 

If  any  ten  or  provision  of  this  contract  is  declared  by  a 
court  of  competent  jurisdiction  to  be  illegal  or-  in  conflict  with 
any  law  or :  otherwise  unenforceable,  the  validity  of  the  remaining 
terms  and  provisions  shall  not  be  affected,  and  the  rights  and 
obligations  of  the  parties  shall  be  construed  and  enforced  as  if 
-the  agreement  did  not  contain  the  particular  term  or  provision 
held  to  be  invalid. 

XVI.  Member  Jurisdiction  Contacts 

Each  Member  Jurisdiction  shall  maintain  a  list  of  emergency 
contacts  and  their  telephone  numbers  in  all  other  Member 
juris  dictions.  Bach  Member  Jurisdiction  shall  provide  the 
coordinating  Jurisdiction  with  the  name  and  telephone  number  of  an 
emergency  contact  person.  If  a  change  occurs  with  a  contact 
person  or  telephone  number,  the  coordinating  Jurisdiction  must 
immediately  update  the  otter  Member  Jurisdictions. 

XVII .  Effective  Date 

This  agreement  shall  become  effective  upon  the  latest  date  of 
signing  by  et  least  two  Jurledletlons  lying  along  the  cakamez 
Trade  Corridor.  The  effective  dete  for  additional  Member 
Jurisdictions  will  be  on  July  1  of  each  calendar  year. 

MTCCAMAMS3C  i  CIS  1 4b 
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EVALUATION  OP  THE  AGREEMENT 

PERMITTING  LONGER  COMBINATION  VEHICLES 

CANADA  ■  MEXICO 

The  agreement  on  permitting  Lunger  Combination  Vchidoo  (LCVe)  between  Alberta  antf 
Montana,  Idaho,  Utah,  Nevada,  Arizona,  California  and  Mexico  can  be  evaluated  in  terms 
of  the  positive  and  negative  benefits,  real  and  potential  problems  and  other  impBcations 
of  increased  loads  under  the  following  major  components. 

Safety 

Productivity 

Infrastructure 

Social  and  Environmental 

DATA  SOURCES 

Data  elements  under  these  components  would  be  collected  at  the  local  level  by  each  of 
the  individual  jurisdictions.  Economic/productivity  data  would  be  collected  through  the 
trucking  companies  as  a  condition  for  the  issue  of  permits  for  LCV  operation.  Information 
on  safety  and  infrastructure  elements  would  be  collected  by  the  road  jurisdiction  from 
local  sources.  Social  and  environmental  information  would  be  collected  from  both  sources 
as  appropriate.  There  could  be  one  consistent  local  agent  (a  government  contact  person 
with  a  good  background  knowledge  of  industry)  fitting  the  industry  and  government  data 
together,  and  a  central  source  for  each  jurisdiction  for  data,  with  each  jurisdiction 
maintaining  continuity  on  all  the  data  elements. 

The  evaluation  will,  in  general,  identify  both  present  and  future  relative  costs  and  benefits 
of  allowing  LCVs,  highlight  concerns  both  present  and  future,  and  identify  things  which 
have  changed  due  to  the  LCV  pilot  project.  The  overall  aim  will  be  to  compare  operations 
under  the  conventional  system  with  the  LCV  pilot  project 

The  following  data  elements  arc  suggested  under  each  of  the  major  components,  with 
emphasis  on  the  comparison  of  conventional  and  LCVs  operation. 
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SAFETY 

Number  of  trips  (from  present  system) 

Vehide  miles  travelled,  estimated 

Collisions,  LCV  related  and  LCV  norwelated 

Vehicle  configuration,  type  and  hitching  mechanism 

Injury  severity  in  collisions  (fatal,  major  and  minor  injuries  and  property 

damage) 

Cost  of  collisions. 

Contributory  factors  of  crashes  (human,  vehicular  and  environmental). 

PRODUCTIVITY 

Number  of  trips,  toads 

Commodities  carried 

Estimated  value  of  loads/commodities  carried 

Vehicle  savings 

Savings  in  fuel/tires     . 

RodyCtien     in     vehic1*     m'J««    trf*«HI/yi     nnr)     rAriimrirtn    in     m  imhAr    nf 

trips/movements 

Reduction  in  capital  costs  through  use  of  LCVs 

Consumer  gains  In  terms  of  lower  prices  of  co/«modw«e$  carried  riiw»  tn 

productivity  gains/tower  trucking  costs 

Concerns  identified  during  pBot  project  and  how  resolved. 

INFRASTRUCTURE 

Changes  in  the  number  of  ESALS. 

Administrative  problems  for  road  authorities 

Infrastructure  protection/deterioration  to  pavements/bridges 

Geometric  concerns 

Perception  of  other  drivers. 
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SOCIAL 

Reduction  in  the  number  of  permitted  hours  of  work 

Improvements  in  employee  scheduling 

Leisure  time 

Improvements/deterioration  in  overall  quality  of  We. 

f^viqONMENTAL 

Reduction  in  emissions  due  to  fewer  trucks/less  pollution. 
Fuel  savings 
Less  vehicles 
Less  congestion. 

RI=AL/POTENTIAL  PROBLEMS 

Tied  to  legislation,  not  much  flexibility 
Administrative  problems 

Reduced  profits  for  certain  categories  of  carriers,  due  to  diversion  of  traffic 
to  LCVs 

Reduced  number  of  drivers  and  posstole  loss  in  employment  j 

'  -■         Reduction  in  the  number  of  purchased  equipment  {tractors  and  trailers) 
Environmental,  social  and  economic  problems 
Additional  cost  of  purchase  of  LCVs. 


193 


CRASH  WHITE  PAPER  ON 

THE  NORTH  AMERICAN  FREE  TRADE  AGREEMENT 

AND  MOTOR  CARRIER  SAFETY  ISSUES 

SUBMITTED  FOR  THE  RECORD 

BY  JOAN  CLAYBROOK,  CRASH  CO-CHAIR 

BEFORE  THE  SUBCOMMITTEE  ON 

INVESTIGATIONS  AND  OVERSIGHT, 

COMMITTEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION 

U.S.  HOUSE  OF  REPRESENTATIVES 
APRIL  29,  1993 


194 


CITIZENS  FOR 
RELIABLE  AND 
SAFE  HIGHWAYS 


NAFTA 

THE  NORTH  AMERICAN  FREE  TRADE  AGREEMENT 
IS  MORE  THAN  JUST  A  TRADE  AGREEMENT 

IT  COULD  UNDERMINE  OUR 

HARD  WON  HIGHWAY  SAFETY  PROGRESS 

UNLESS  WE  ACT  NOW  !! 


What  could  NAFTA  do? 

•  Allow  longer,  heavier,  dangerous  trucks  on  U.S.  highways. 

•  Permit  low-paid,  possibly  unqualified  and/or  fatigued  foreign 
drivers  behind  the  wheels  of  huge  trucks. 

•  Roll  back  essential  U.S.  highway  safety  standards. 

•  Put  more  trucks  on  the  road. 

•  Flood  U.S.  highways  with  old  and  poorly  maintained  trucks. 

What  should  we  do  ? 

•  Inspect  trucks  entering  the  United  States  from  Canada  and 
Mexico  to  ensure  they  meet  US  safety  standards. 

•  Inspect  Canadian  and  Mexican  drivers'  documents  to  verify 
their  compliance  with  U.S.  commercial  driver  safety  standards. 

•  Increase  federal  funding  to  enable  states  to  conduct  critical 
driver  and  vehicle  safety  inspections  at  U.S.  borders  and  on  our 
highways. 

•  Have  Congress  instruct  U.S.  trade  representatives  not  to 
weaken  superior  U.S.  trucking  safety  standards,  including  no 
increase  in  U.S.  size  or  weight  limits. 

•  Require  foreign  truck  drivers'  licenses  to  be  equivalent  to  the 
U.S.  Commercial  Drivers  License. 


CITIZENS  FOR  RELIABLE  AND  SAFE  HIGHWAYS 

81  Lansing  Street.  Suite  106.  San  Francisco.  CA  94105-161 1;  (415)  777-3942 
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THE  THREAT  TO  TRUCKING  SAFETY  UNDER  NAFTA 

WHAT  DOES  NAFTA  HAVE  TO  DO  WITH  HIGHWAY  SAFETY? 

With  President  Bush's  signature  last  December,  the  United  States  completed  a 
multi-year  effort  to  increase  trade  with  Mexico  and  Canada.  Provisions  in  NAFTA 
require  the  US,  Mexico  and  Canada  to  "harmonize"  their  truck  safety  regulations,  but 
fail  to  guard  against  lowering  vital  U.S.  safety  standards.  This  NAFTA  loophole 
could  pose  a  serious  threat  to  highway  safety  in  the  United  States  by  allowing  huge, 
poorly-maintained,  overweight  trucks  (some  with  triple  trailers)  and  unqualified  and/or 
fatigued  drivers  on  our  highways.  Moreover,  NAFTA  means  even  more  trucks  on  the 
road,  exposing  American  motorists  to  increased  danger. 

Three  years  after  NAFTA  goes  into  effect,  Mexican  drivers  will  be  allowed  to  operate 
throughout  our  southern  border  states  -  Texas,  New  Mexico,  Arizona  and  California. 
Mexico  will  allow  U.S.  and  Canadian  truck  operators  similar  privileges  in  Mexican 
border  states.  Six  years  after  the  Agreement  goes  into  effect,  the  United  States  will 
grant  Mexican  trucking  firms  cross-border  access  to  all  49  continental  states.    Mexico 
will  grant  the  same  access  to  Canadian  and  U.S.  trucking  companies.    Canadian  and 
Mexican  trucks  will  not  be  required  to  obtain  U.S.  Interstate  Commersce  Commission 
(ICC)  operating  authority  to  travel  throughout  the  U.S.. 

"Harmonization"  of  Technical  and  Safety  Standards 

NAFTA  requires  countries  to  make  compatible  or  "harmonize",  over  a  period  of  three 
years,  their  respective  safety  standards  and  regulations  pertaining  to  motor  carrier 
operations,1  including: 

vehicle  size  and  weight 

equipment  such  as  tires  and  brakes 

maintenance  and  repair 

testing  and  licensing  of  truck  drivers 

medical  standards  for  truck  drivers 

standards  relating  to  the  transportation  of  hazardous  materials 

road  signs  and  supervision  of  motor  carrier  safety  compliance 

To  achieve  this  goal  NAFTA  creates  the  Land  Transportation  Standards  Subcommittee 
comprised  of  lower  level  representatives  from  each  country.2    If,  as  expected,  the  U.S. 
comes  under  pressure  to  relax  key  vehicle  or  driver  safety  standards  "in  the  spirit  of 
NAFTA"  to  less  stringent  Canadian  or  Mexican  levels,  these  U.S.  Department  Of 
Transportation  officials  must  be  instructed  not  to  compromise  current  levels  of  safety. 


Schedule  for  Standards  Harmonization: 

-1 .5  years  Non-medical  driver  standards,  drug/alcohol  testing 

-2.5  years  Medical  driver  standards 

-3  years  Size/weight:  conspicuity,  securing  cargo:  hours-of-service 

NAFTA  Article  91 3 
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Current  Status 

At  the  present  time,  President  Clinton  has  endorsed  NAFTA  and  has  initiated  further 
discussions  with  Mexico  to  strengthen  environmental  and  labor  provisions.  Once  the 
Administration  decides  to  move  forward,  NAFTA  implementing  legislation  will  be  crafted 
and  officially  introduced  in  Congress.  Under  the  "fast-track"  procedures,  Congress  will 
have  90  days  to  vote  the  entire  package  up  or  down  with  no  3mendments. 

WHAT  ARE  THE  MAJOR  SAFETY  ISSUES? 

Then-Governor  Bill  Clinton  spoke  for  many  of  us  when  he  expressed  his  concern  with 
the  absence  of  highway  safety  safeguards  in  NAFTA: 

"I  want  to  note  that  this  agreement  allows  Mexican  truckers  to  drive  in  the 
United  States  without  having  to  satisfy  all  the  U.S.  safety  and  training 
standards.  That  troubles  me.." a 

The  NAFTA  harmonization  process  encourages  the  trucking  industry  and  others  to  roll 
back  the  significant  gains  in  highway  safety  we  have  achieved.  Here  is  how: 

BIGGER,  HEAVIER  TRUCKS 

Because  the  United  States  has  the  lowest  size  and  weight  limits  of  the  three  NAFTA 
countries,  there  will  be  great  pressure  to  raise  U.S  limits  closer  to  the  higher 
Canadian  and  Mexican  limits. 

NAFTA  could  force  the  U.S.  negotiators  to  compromise  and  allow  longer  combination 
vehicles  (LCVs)  -  1 18,000  to  170,000  lb.  monster  trucks  UP  TO  120  FEET  IN  LENGTH 
that  could  have  double,  even  triple  trailers!  It  could  also  unlock  the  door  Congress 
closed  over  a  year  ago  to  the  spread  of  LCVs  by  U.S.  trucking  companies.    Already 
this  year  a  Western  Association  of  State  Highway  and  Transportation  Officials 
(WASHTO)  subcommittee  has  cited  NAFTA  as  the  basis  for  its  proposal  to  eliminate  the 
present  weight  and  length  limits  on  LCV  use.4   In  addition,  a  draft  "Memorandum  of 
Understanding"  is  now  being  circulated  among  the  Mexican  Government,  the  Province 
of  Alberta  (Canada),  and  the  six  states  along  the  US  Interstate  15  corridor  that 
proposes  to  establish  a  "CANAMEX  Longer  Combination  Vehicle  Agreement"  which 
would  allow  oversize  and  overweight  trucks  to  routinely  travel  this  north-south  Interstate 
highway  (and  even  state  highways  in  Arizona)  between  the  U.S.  and  Canada!5 

Compounding  this  danger,  state  enforcement  of  current  truck  size  and  weight 
regulations  appears  to  be  decreasing  substantially! 


Remarks  at  North  Carolina  State  University,  Raleigh,  North  Carolina.  October  4.  1992 

Western  Assn    of  State  Highway  and  Transportation  Officials.  "Subcommittee  on  Highway  Transport 

Resolution".  Feb  22. 1993  In  addition,  the  Amencan  Assn  of  State  Highway  &  Transportation 

Officials  (AASHTO)  is  also  considering  endorsing  an  increase  in  truck  weights  Proposed  "Domestic 

Freight  Policy".  ASHTO  Subcommittee  on  Truck  Size  and  Weights,  April  1993. 

Draft  "Memorandum  of  Understanding  Regarding  the  CANAMEX  Trucking  Corridor"  between 

Arizona.  California.  Idaho.  Montana.  Nevada,  Utah.  Province  of  Alberta,  the  Government  of  Mexico 

(Received  March  .  1993) 
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Background 

The  U.S.  has  the  lowest  truck  size/weight  limits  of  the  three  NAFTA  countries:  U.S. 
maximum  gross  weight  is  80,000  lbs.6,  while  Canada's  limit  is  137,000  lbs.  and  Mexico's 
limit  is  170,000  lbs.  -over  twice  the  U.S.  weight!7  The  maximum  length  of  these 
highway-trains  could  approach  120  feet.9  (See  Table  1.) 

Some  experts  believe  that  Mexico  will  press  to  raise  U.S.  limits  not  only  because  of  the 
2  to  1  difference  in  maximum  weight,  but  also  because  Mexican  trucks  are  of  extremely 
heavy  construction,  leaving  less  allowance  for  payloads.  On  the  other  border, 
Canadians  are  likely  to  argue  for  modifying  our  LCV  freeze  to  allow  the  multi-trailer 
vehicles  their  truckers  claim  are  needed  for  them  to  be  competitive.  Most  western 
Canadian  provinces  routinely  use  triple  trailers  nearly  100  feet  in  length  while  two 
provinces  -Alberta  and  Saskatchewan,  allow  "turnpike  doubles"  (twin  48  ft.  trailers  115 
feet  in  overall  length).  U.S.  trucking  interests  will  likely  support  both  positions. 

Tom  Donahue,  President  of  ATA,  put  their  position  this  way:  "We  must  ensure  that  any 
equipment  of  choice'  in  one  country  is  not  restricted  from  operating  in  neighboring 
countries,  creating  artificial  entry  barriers,  particularly  on  appropriate  designated 
highways."9    Hence,  the  industry-backed  notion  currently  being  advanced  calls  on 
Congress  to  authorize  a  special  "NAFTA  Truck"  multi-trailer  configuration  (weighing 
over  100,000  lbs.)  for  operation  on  specified  "international  corridors."10 

Ray  Bamhart,  former  FHWA  Administrator,  reacted  to  this  clever  proposal  by 
commenting:  'To  expect  that  the  larger  trucks  would  be  confined  to  those  specific 
routes  over  the  long  term  is  to  ignore  history."11 

While  these  huge  "NAFTA  trucks"  are  pressing  to  enter  our  borders,  the  state  officials 
we  rely  on  to  enforce  U.S.  size  and  weight  safety  regulations  seem  to  be  cutting  back 
their  efforts.  A  recent  FHWA  report  indicates  that  many  states  are  reducing  the  number 
of  trucks  weighed  and/or  citations  issued.12  The  FHWA  recently  identified  24  states 
showing  an  apparent  decrease  in  weight  enforcement  -  the  majority  of  which  are  the 
very  border  states  we  will  rely  on  to  enforce  U.S.  safety  regulations.13 


The  80.000  lb  limit  may  be  exceeded  in  certain  states  through  the  use  of  special  permits 
Mexican  and  Canadian  axle  weight  limits  are  also  higher  than  in  the  U.S..  Single  axle  limit:  U.S. 
-22.000  lbs.;  Canada  -  20.056  lbs..  Mexico  -  22.040  lbs    Tandem  axle  limit:  U.S.  -  34.000  lbs 
Canada  -  37,468  lbs  ;  Mexico  -  39.672  lbs 

Certain  states  in  the  US  allow  truck  combinations  this  long  under  special  permit 
Address  to  the  Fourth  North  American  Road  Transport  Congress.  Mexico  City.  September  29.  1992. 
Tom  Donahue.  "Remarks  before  the  Fourth  North  Amencan  Road  Transport  Conference.  September 
29.  1992. 

Mr.  Bamhart  referred  to  the  license  trucking  companies  have  taken  with  the  intent  of  the  1982  STAA 
"reasonable  access  to  terminals"  provisions  by  expanding  big  truck  access  to  wherever  commercial 
motor  carriers  maintain  operating  facilities."  Ray  Bamhart.  "Big  Trucks  are  Coming        again!". 
Progressive  Railroading,  January.  1993 

"Overweight  Vehicles-Penalties  and  Permits "  Report  to  Congress  from  the  Secretary  of 
Transportation,  April  1992 

Texas.  New  Mexico,  New  Hampshire.  Vermont.  Michigan,  and  Wisconsin  received  only  a  "conditional 
acceptance"  of  their  enforcement  certifications  from  FHWA  due  to  "unexplained  declines  in  the 
number  of  trucks  weighed  and/or  citations  issued."  The  FHWA  Report  to  Congress  also 
acknowledges  "significant  differences"  in  state  enforcement  levels  and  capabilities 
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regulations  seem  to  be  cutting  back  their  efforts.  A  recent  FHWA  report 
indicates  that  many  states  are  reducing  the  number  of  trucks  weighed 
and/or  citations  issued.12  The  FHWA  recently  identified  24  states 
showing  an  apparent  decrease  in  weight  enforcement  -  the  majority  of 
which  are  the  very  border  states  we  will  rely  on  to  enforce  U.S.  safety 
regulations.13 

Then-Govemor  Bill  Clinton  was  right  when  he  said: 

"...  we  must  do  everything  we  can  under  the  agreement ...  to 
assure  there  is  adherence  to  U.S.  standards  through  tough 
inspections."14 

OLDER,  POORLY  MAINTAINED  TRUCKS 

Experts  both  within  and  outside  of  the  trucking  industry  have  expressed 
concern  about  the  age  and  maintenance  level  of  the  Mexican  truck  fleet 
that  will  gain  entrance  to  the  U.S.  through  NAFTA.  Joseph  M.  Clapp, 
Chairman  of  Roadway  Services,  Inc.  observed  that  about  50%  of  Mexican 
truck  equipment  is  pre-1980  vintage.  Another  expert  noted  that  the 
average  age  of  Mexican  tractors  is  15  years  versus  4.5  years  in  the 
United  States.  The  Mexican  government  has  even  stated  that  "Considering 
the  average  age  of  the  fleet,  more  than  60,000  units  should  be  retired 
from  service."15 

An  economist  at  the  University  of  Texas  Transportation  Research  Center 
has  also  expressed  serious  concerns  about  the  level  of  maintenance  of 
Mexican  trucks:  "If  inspected,  the  greater  age  of  Mexican  trucks, 
together  with  lower  preventive  maintenance  scheduling,  suggests  that 
they  would  fail  US  commercial  vehicle  safety  regulations  at  a 
significantly  higher  rate  than  US  counterparts."  "In  order  to  keep  costs 
down,  many  Mexican  truckers  are  repairing  their  units  as  they  break  down 
and  not  adopting  preventive  maintenance  systems."16  Old  and  poorly 
maintained  foreign  trucks  must  not  be  allowed  into  the  U.S.I 

INADEQUATE  BRAKES 

Front  brakes  have  been  required  on  all  U.S.  trucks  manufactured  since 
1980.  However,  there  is  no  similar  requirement  for  Mexican  trucks.17  A 


"Overweight  Vehicles-Penalties  and  Permits ."  Report  to  Congress  from  the  Secretary  of 

Transportation,  April  1992 

Texas,  New  Mexico,  New  Hampshire,  Vermont.  Michigan,  and  Wisconsin  received  only  a 

"conditional  acceptance"  of  their  enforcement  certifications  from  FHWA  due  to 

"unexplained  declines  in  the  number  of  trucks  weighed  and/or  citations  issued ."  The 

FHWA  Report  to  Congress  also  acknowledges  "significant  differences"  in  state 

enforcement  levels  and  capabilities 

Remarks  at  North  Carolina  State  University.  Raleigh.  North  Carolina.  October  4.  1992 

Mexican  Investment  Board,  "The  Transportation  Industry  -  Your  Partner  for  Growth" , 

August  1992 

Dr.  Robert  Harrison,  Center  for  Transportation,  Research.  Univ  of  Texas,  Austin 

personal  communication. 
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National  Transportation  Safety  Board  (NTSB)  study18  indicates  that  the  lack  of  front 
brakes  reduces  the  stopping  ability  of  a  combination  truck  and  increases  its' 
susceptibility  to  jackknifing. 

The  1991  federal  Intermodal  Surface  Transportation  Efficiency  Act  (ISTEA)  requires 
that  the  US  Department  of  Transportation  initiate  a  rulemaking  to  examine  antilock 
braking  systems  (ABS).  Positive  fleet  experiences  with  antilock  brakes  in  Europe19  and 
the  U.S.  indicate  that  the  United  States  is  clearly  moving  towards  improving  truck 
braking  and  including  ABS  on  heavy  trucks.  There  is  no  indication,  however,  that 
Mexican  or  Canadian  transportation  officials  have  any  plans  to  require  anti-lock  brakes. 
Absence  of  effective  front  brakes  and  anti-lock  brakes  on  foreign  trucks  operating 
in  the  U.S.  would  pose  yet  another  threat  to  American  motorists  and  must  not  be 
compromised  during  NAFTA  "harmonization"  negotiations. 

UNQUALIFIED  DRIVERS 

In  a  controversial  July  16,  1992  ruling  the  FHWA  recognized  the  Mexican  Licencia 
Federal  (Federal  License)  as  fully  meeting  the  standards  of  the  U.S.  Commercial 
Drivers  License.20  However,  several  significant  variations  continue  to  exist  between 
U.S.  and  Mexican  licensing  requirements.  The  minimum  age  for  a  U.S.  commercial 
motor  vehicle  license  is  21  years  -  Mexico's  is  only  18  years.  The  FHWA  also  requires 
that  a  driver:  "Can  read  and  speak  the  English  language  sufficiently  to  converse  with 
the  general  public,  to  understand  highway  traffic  signs  and  signals  in  the  English 
language,  to  respond  to  official  inquiries,  and  to  make  entries  on  reports  and  records."21 
Mexican  truck  drivers  intending  to  drive  in  the  U.S.  face  no  such  requirement. 

A  recent  check  of  Mexican  commercial  drivers  by  the  FHWA  Office  of  Motor  Carriers 
Region  Nine  raised  serious  questions  regarding  their  compliance  with  US  driver 
licensing,  and  other  motor  vehicle  regulations.  Of  271  drivers  checked  in  the 
commercial  zone  at  locations  near  the  Arizona-Mexico  border,  19  percent  had  no 
commercial  drivers  license  and  81  percent  did  not  posses  the  required  ICC  Certificate 
of  Registration  for  their  vehicle22.  On  several  occasions  when  US  officials  have 
attempted  to  enforce  safety  regulations  and  denied  entry  to  Mexican  truckers  who  were 
in  violation  of  vehicle  or  driver  requirements,  "protest  blockages"  by  truckers  or 


According  to  the  FHWA  Regional  Office  in  Phoenix,  Arizona.  Mexican  regulations  exempt  one  axle  of 

a  vehicle  from  having  brakes    (Typically,  it  is  the  front  axle  brakes  that  are  not  installed  or  turned 

off.) 

National  Transportation  Safety  Board.  "Heavy  Vehicle  Airbrake  Performance."  NTSB/SS-92/01  April 

29.  1992. 

Anti-lock  brakes  are  required  on  all  new  tractor-trailer  trucks  in  Common  Market  countries  since 

October.  1991 

Federal  Register  Vol  57,  No.  137.  July  16,  1992,  p  31464  This  Notice  codifies  a  November.  1991 

Memorandum  of  Understanding  (MOU)  between  the  U.S.  and  Mexico  on  the  issue  of  driver  license 

reciprocity  The  Teamsters  Union,  representing  California  drivers,  has  challenged  this  ruling  in  a 

lawsuit  filed  in  May,  1992  claiming  that  Mexican  licensing  standards  are  not  equivalent  to  those  in  the 

United  States  Brothertiood  of  Teamsters,  et  al  v  The  Department  of  the  California  Highway  Patrol, 

et  al  -  Case  No.  699310-8  Supenor  Court  of  the  Sate  of  California,  Alameda  County. 

In  December.  1988,  the  Federal  Highway  Administration  (FHWA)  granted  reciprocity  to  all  Canadian 

commercial  drivers  licenses  that  meet  the  Canadian  National  Safety  Code    Federal  Register  Vol  54. 

No  96,  May  23.  1989  Canadian  Memorandum  of  Understanding. 

49CFR391  11 

FHWA  Office  of  Motor  Carriers  Region  9.  "Mexican  Border  Monitoring  Activity  Region  Nine  -  January 

1993"  NAFTA  will  eliminate  the  requirement  for  an  ICC  Certificate  of  Registration. 

6 


200 


retaliatory  inspections  by  Mexican  officials  have  ensued  and  border  traffic  was 
stopped.23 

According  to  the  director  of  land  transportation  for  the  US  Embassy  in  Mexico,  the 
problem  is  the  lack  of  enforcement  in  Mexico: "...  Mexican  truckers  are  surprised  by  the 
enforcement  of  regulations  that  also  exist  in  Mexico  but  aren't  enforced."24  It  is  dear 
that  drivers  entering  the  US  must  be  checked  at  the  border  to  ensure  compliance 
with  US  driver  licensing  and  other  safety  regulations.  Such  checks  should  include 
the  commercial  operators  license,  and  record  of  duty  status  (logbook),  in  addition  to 
other  Commercial  Vehicle  Safety  Alliance  Standard  Inspection  items  such  as  the  driver 
vehicle  inspection  report,  insurance  certificates  and  vehicle  safety  equipment. 

INADEQUATE  DRIVER  RECORDS 

Especially  critical  to  truck  safety  enforcement  is  the  ability  of  federal  and  state 
enforcement  officials  to  access  a  comprehensive,  nationwide  database  to  verify  the 
validity  of  a  drivers  license  or  the  violation  history  of  a  driver.  Use  of  the  Commercial 
Driver  License  Information  System  (CDLIS)  and  National  Driver  Register  (NDR)25  allows 
enforcement  officials  in  the  U.S.  to  identify  suspended  or  revoked  drivers,  unlicensed 
drivers,  or  drivers  with  disqualifying  offenses  such  as  drunk  or  drugged  driving,  reckless 
driving  or  other  serious  offenses. 

Mexico  does  not  have  a  computerized  nationwide  driver  record  system.  The  absence  of 
a  comprehensive  driver  records  system  in  Mexico,  therefore,  makes  it  virtually 
impossible  for  U.S.  licensing  or  enforcement  authorities  to  determine  if  a  Mexican 
commercial  driver  has  a  valid  license  and  a  safe  driving  record. 

Initial  completion  of  a  new  Mexican  driver  records  system  is  expected  by  July,  1993. 
However,  at  the  outset  it  will  only  include  information  on  new  applicants,  not  complete 
historical  records  on  all  commercial  drivers.  The  Mexican-US.  Driver  Licensing 
Memorandum  of  Understanding  also  contains  no  date-certain  for  U.S.  electronic  access 
to  Mexican  records.  Currently,  the  U.S.  receives  hard  copy  records  in  Spanish  by  mail 
or  fax. 

Canada  has  a  national  driver  records  system;  however,  work  to  link  their  system  with 
the  U.S.  AAMVANET  driver  records  system  is  just  beginning.26  That  either  system  will 
be  capable  of  prompt  electronic  exchange  of  driver  records  with  state  enforcement 
agencies  within  the  NAFTA  three-year  deadline  is  unlikely.  Moreover,  agreement  with 
Mexican  officials  as  to  which  comparable  offenses  (DWI,  reckless  driving,  repeat 
offenders,  etc.)  will  result  in  driver  disqualification  has  not  been  reached.  (In  the  U.S.,  a 
commercial  driver  with  one  DWI  conviction  can  be  disqualified  for  one  year  and,  with 


David  Davies,  "Irate  Truckers  block  bridges".  Laredo  Morning  Times.  Nov  5.  1992;  Matt  Floras. 

"Border  inspection  inequality  denied",  San  Antonio  Express-News,  Oct  17. 1992 

Clark  Crook-Castan,  Director  of  Land  Transportation.  US  Embassy.  Mexico,  ibid 

The  CDLIS  system  operating  on  the  AAMVANET  communications  network  allows  state  officials  to 

examine  a  commercial  drivers'  complete  driving  record  including  all  disqualifying  offenses  in  all  states 

and. is  being  expanded  to  inducts  some  driver  insurance,  vehicle  registration,  and  vehicle  title 

information.  The  NDR  system  provides  information  on  all  driver  (non-commercial  and  commercial) 

license  suspensions  or  revocations  in  all  states 

The  Canadian  interprovmcial  Records  Exchange  (IRE)  became  operational  in  Sept.  1990  Some 

Canadian  provinces  have  links  with  some  states  on  a  one-to-one  individual  "understanding"  basis 
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two,  for  life.)  Mexican  and  Canadian  driver  records  systems  must  be  fully  operational 
and  accessible  to  U.S.  enforcement  and  licensing  officials  prior  to  the  end  of  the  three 
year  NAFTA  harmonization  period. 

It  is  imperative  that  foreign  drivers  with  dangerous  records  not  be  allowed  on  our 
highways. 

FATIGUED  DRIVERS 

According  to  a  National  Transportation  Safety  Board  study  of  crashes  in  which  a  truck 
driver  was  killed,  driver  fatigue  was  the  single  most  frequently  cited  cause  of  these 
accidents  and  accounted  for  31  %  of  truck  driver  deaths.27  Hours  of  service  regulations 
intended  to  reduce  driver  fatigue  are,  however,  routinely  violated.28  A  recent  Insurance 
Institute  For  Highway  Safety  study  found  that  19  percent  of  tractor  trailer  drivers 
interviewed  reported  falling  asleep  at  the  wheel  one  or  more  times  during  the  past  30 
day  period  prior  to  their  interview.29 

Nonetheless,  U.S.  hours  of  service  rules  are  the  most  stringent  of  the  three  NAFTA 
countries,  limiting  drivers  to  10  hours  per  day  behind  the  wheel.  Canada  allows 
drivers  to  drive  13  hours  without  rest  and  Mexico  has  no  limitations  on  driving  time. 
(  See  Table  1.)  Given  the  large  disparity  between  U.S.,  Mexican  and  Canadian  hours 
of  service  regulations,  and  continuing  pressure  from  American  trucking  interests  to  relax 
domestic  rules,30  U.S.  negotiators  will  be  hard  pressed  from  ail  sides  to  weaken 
these  critical  regulations.    Hours  of  service  rules  must  be  strengthened  in  the  U.S. 
-  -  not  weakenedl 

Compounding  the  threat  posed  by  weakened  rules  is  the  extreme  pressure  low-paid 
Mexican  drivers  will  place  on  U.S.  drivers  to  violate  hours  of  service  rules  by  driving 
longer  hours  to  remain  competitive.31  Mexican  (freight)  truck  drivers  earn  roughly  $7  a 
day,  while  US  truck  drivers  earn  around  $13  an  hour,  not  taking  into  account  the  cost  of 
health  insurance,  pensions  and  other  benefits.32 

ALCOHOL/DRUG  ABUSE 

Thirty-three  percent  of  fatally-injured  truck  drivers  killed  in  highway  crashes  were  found 
by  the  National  Transportation  Safety  Board  to  have  alcohol  or  other  drugs  of  abuse  in 
their  bodies.33  Twenty-nine  percent  of  truck  drivers  who  volunteered  in  an  MHS  study 


National  Transportation  Safety  Board.  "Fatigue,  Alcohol.  Other  Drugs,  and  Medical  Factors  in 

FataMo-the-Dnver  Heavy  Truck  Crashes  (Vol.  1).  NTSB/SS-90/01.  February  5.  1990 

Ibid. 

Braver,  Elisa  R  ,  et  at  "Long  Hours  and  Fatigue  A  Survey  of  Tractor-Trailer  Drivers",  J.  of  Public 

Health  Policy,  Autumn  1992 

According  to  Terry  Turner  of  the  Interstate  Truckload  earners  Conference  which  supported  relaxing 

hours-of-service  rules, "  ..the  proposed  change  (in  the  rule)  will  benefit  truck  drivers,  earners  and  the 

shipping  public."  Transport  Topics,  "Fatigue  Research  Key  to  Hours  Rule"  February  1993  The 

Ontano  (Canada)  Trucking  Association  has  stated  that  it  intends  to  push  for  a  "36-hour  reset"  rule 

which  would  allow  dnvers  91  hours  behind  the  wheel  in  an  8-day  period! 

Preliminary  Report  -  Labor  Advisory  Committee  on  the  North  American  Free  Trade  Agreement .  Sept 

16,  1992    (Other  sources  claim  that  top  Mexican  dnvers  at  top  companies  may  earn  as  much  as 

$1000  a  month    However,  this  is  still  far  below  US  driver  wage  standards  which  can  exceed  $5000 

per  month  .) 

Ibid. 
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had  alcohol,  cocaine,  marijuana  or  stimulants  in  their  blood  or  urine  samples.1*  While 
neither  of  these  studies  claim  to  represent  the  proportion  of  truck  drivers  who  actually 
drive  under  the  influence  of  drugs  or  alcohol,  they  do  indicate  that  there  is  a  significant 
problem  with  alcohol  and  drugs  in  the  trucking  industry.  To  address  this  problem 
random  drug  testing  of  commercial  motor  vehicle  operators  has  been  required  in  the 
U.S.  since  1988.35  In  1991  Congress  required  testing  of  truck  drivers  for  alcohol  in 
addition  to  other  drugs.36 

Presently  only  the  United  States  requires  industry-wide  random  testing  for  drugs  and 
alcohol.  Canada  does  not  now  require  drug  testing  for  commercial  drivers,37  and  Mexico 
only  performs  drug  testing  in  conjunction  with  physical  exams  for  license  applicants  and 
after  some  accidents. 

NAFTA  must  not  be  allowed  to  compromise  critical  U.S.  drug  and  alcohol  testing 
regulations  or  allow  impaired  foreign  drivers  onto  our  highways. 

INADEQUATE  ENFORCEMENT  OF  SAFETY  REGULATIONS 

Preventing  the  influx  of  unsafe  trucks  and  unqualified  drivers  will  rest  on  the  efforts  by  a 
confusing  array  of  state  and  federal  agencies38  who  must  ensure  that  Mexican  and 


National  Transportation  Safety  Board,  "Fatigue.  Alcohol.  Other  Drugs  and  Medical  Factors  in 

FataMo-the-Driver  Heavy  Truck  Crashes".  NTSB/SS-90/01  Feb  1990 

Lund.  A.K.et  al..  "Drug  Use  by  Tractor-trailer  Drivers,"  J.  Of  Forensic  Sciences.  Vol.  33,  No  3,  May 

1988. 

FHWA  regulation  53  CFR  47134  was  issued  November  21 ,  1988,  however,  due  to  litigation,  random 

and  post-accident  drug  testing  did  not  begin  until  1991 

1991  Omnibus  Transportation  Employee  Testing  Act  (PL  102-143).  DOT  is  currently  in  rulemaking 

to  establish  implementation  procedures  and  requirements 

Legislation  is  pending  in  the  Canadian  Parliament  to  require  pre-employment,  for-cause.  post 

accident  testing  and  penodic  (with  medical  exam)  drug  testing.  Random  testing  is  not  included 

according  to  Transport  Canada.  If  passed,  it  is  expected  that  these  forms  of  drug  testing  will  be 

implemented  by  January.  1995,  because  the  current  US.  exemption  (from  drug  testing)  of  Canadian 

drivers  expires  at  that  time 

US  Customs.  Immigration  &  Naturalization  Service.  The  US  Customs  Service's  responsibility  at  the 

Mexican  border  is  the  inspection  of  import  documents  for  cargo  and  carrier  compliance  with  certain 

US  DOT  and  ICC  regulations.  Inspectors  check  all  drivers  of  all  commercial  vehicles  for  proof  of 

liability  insurance  and  a  valid  commercial  drivers  license      Enforcement  of  insurance  liability  laws  is 

the  only  aspect  of  vehicle/driver  safety-related  regulations  that  Customs  addresses    The  INS's  role  is 

limited  to  determining  if  a  driver  has  the  appropriate  papers  entitling  him  to  enter  and  work  in  the  US 

FHWA  Office  of  Motor  Carrier  Safety  (OMCS).  FHWA/OMCS  personnel  conduct  a  very  limited 
number  of  on-road  truck  and  driver  inspections  concentrating  on  safety  "fitness"  reviews  or  audits  at 
motor  carriers  base  facilities,  and  once  a  year  "Road  Check"  inspection  surveys  with  state  MCSAP 
officers 

State  and  local  police,  other  state  agencies    State  police/highway  patrols  or  other  agencies,  funded, 
in  part,  by  the  FHWA  Motor  Carrier  Safety  Assistance  Program  (MCSAP)  have  the  principal 
responsibility  for  enforcing  truck  safety  regulations  in  the  states    Local  police,  however,  are 
becoming  increasingly  involved  in  commercial  vehicle  inspections  on  local  roads  as  a  result  of  federal 
MCSAP  grants 

Commercial  Motor  Vehicle  Safety  Alliance  (CVSA).     The  Commercial  Motor  Vehicle  Safety  Alliance 
is  an  association  of  state  and  provincial  officials  responsible  for  the  administration  and  enforcement  of 
motor  earner  safety  laws  in  the  United  States.  Canada  and,  recently,  Mexico  that  works  with 
government  and  industry  to  improve  commercial  vehicle  safety    CVSA  provides  a  framework  for 
uniformity,  compatibility  and  reciprocity  of  inspections  and  motor  carrier  enforcement  activities  of  its 
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Canadian  trucking  companies  comply  with  U.S.  safety  standards.  However,  great 
concern  has  been  raised  regarding  the  current  pattern  of  disregard  shown  by  Mexican 

truckers  for  Mexican  safety  regulations39  as  well  as  U.S.  regulations  in  the  border 
commercial  zones.40  According  to  a  Laredo  State  University  study,  "Currently,  weight 
limits  [in  Mexico]  are  not  enforced  for  lack  of  road  scales.  This  allows  truck  operators  to 
overload  their  vehicles:  ...  forty  ton  and  heavier  [cargo]  loads  are  common." 41  A 
research  economist  at  the  University  of  Texas  interviewed  a  Mexican  truck  operator 
who  reported  carrying  payloads  of  35  tons  on  a  semi-trailer  and  70  tons  (which  equals 
a  GVW  approaching  200,000  lbs.  or  2  1/2  times  the  U.S.  limit)  "where  turnpike  doubles 
are  running."42 

Present  levels  of  enforcement  by  understaffed  U.S.  authorities  gives  little  comfort  that 
post-NAFTA  compliance  enforcement  will  adequately  protect  U.S.  motorists  from 
unsafe  foreign  drivers  or  vehicles.43 

Current  experience  in  Texas  illustrates  the  problem.  Even  though  Mexican  trucks 
operating  now  in  the  border  areas  are  technically  subject  to  the  same  safety  standards 
as  other  trucks,  "...in  practice,  both  federal  and  state  inspections  tended  to  avoid  the 
Texas  border  region  because  of  perceived  sensitivities  and  lack  of  resources."44 
Statewide,  Texas  has  approximately  215  on-road  Department  of  Public  Safety  (DPS) 
enforcement  personnel  in  the  License  and  Weight  Service,  but  only  13  assigned  to  the 
Texas/Mexican  border  region45  where  there  are  12  international  ports  of  entry.46  No 


member  jurisdictions 

CVSA  member  jurisdictions  inspect  vehicles  on-highway  and  in  terminals  using  uniform  inspection 
procedures    Vehicles  that  pass  the  CVSA  North  Amencan  Standard  are  issued  a  CVSA  decal    In 
general,  when  a  vehicle  with  a  valid  decal  travels  to  another  state  or  province  it  will  not  be 
retnspected  dunng  a  three  month  penod 

The  Alliance  is  currently  working  with  the  state  officials,  the  Federal  Highway  Administration  and 
Mexican  Ministry  of  Communications  and  Transport  to  translate  the  CVSA  inspection  program  into 
Spanish  and  tram  Mexican  motor  transport  officials  to  perform  North  Amencan  Standard  inspections 
Mexican  authorities  would  then  be  able  to  issue  trucks  CVSA  inspection  stickers  to  avoid  being 
re-inspected  in  the  US. 

North  American  Uniform  DriverA/ehicle  Inspection  Criteria  (CVSA  "North  American  Standard"),  Asa 
minimum  these  inspections  must  include  examination  of  dnvers  license;  medical  examiner's 
certificate  (and  waiver  if  applicable);  driver's  record  of  duty  status  as  required;  hours  of  service;  seat 
belts,  vehicle  inspection  report;  brake  system;  steenng  mechanism,  wheels;  tires;  coupling  devices, 
suspension;  frame;  fuel  system;  exhaust  system;  windshield  wipers;  lighting  devices;  cargo 
securement;  and  hazardous  materials/waste  requirements  as  applicable 

Or  Jim  Giermanski,  et  al  ."US  Trucking  in  Mexico:  A  Free-Trade  Issue".  September  1990 
According  to  a  Texas  Dept.  of  Public  Safety  MCSAP  commander,  Mexican  trucks  operating  in  the 
commercial  zones  around  Laredo,  Texas  are  frequently  overloaded  with  gross  weights  from  120.000 
to  160.000  pounds 

Dr  Jim  Giermanski.  et  al.."US  Trucking  in  Mexico:  A  Free-Trade  Issue".  September  1990. 
Dr  Robert  Harrison.  "U.S.-  Mexico  Trade:  Intermodal  Issues",  July  1992. 
In  fact,  net  federal  MCSAP  funding  to  support  on-road  enforcement  personnel  has  apparently 
declined  as  have  state  MCSAP  enforcement  statistics  See  footnotes  #11  &  12 
Boske  Dr  Leigh  B..  Weintraub,  Dr  Sidney,  Texas-Mexico  Transporter  Transportation  System  - 
Regulatory  and  Infrastructure  Obstacles  to  Free  Trade."  A  Report  by  the  US-Mexican  Policy  Studies 
Program  Policy  Research  Project.  Lyndon  B.  Johnson  School  of  Public  Affairs.  1991 
Testimony  of  Dr  James  R.  Giermanski.  Chairman  Division  of  International  Trade,  Laredo  State  Univ 
before  the  Texas  House  of  Representatives,  October  16, 1992 
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DPS  officers,  however,  are  assigned  to  the  border  crossings.  At  the  Laredo  crossing, 
alone,  more  than  700  trucks  on  average  enter  the  US  each  day  -  a  volume  that  clearly 
exceeds  the  capability  of  the  two  DPS  inspection  personnel  currently  assigned  to  the 
Laredo  area.  Similar  levels  of  understaffing  are  found  in  other  states.  Arizona,  for 
example,  has  only  one  MCSAP  officer  at  the  border  at  Nogalez. 

It  is  clear  that  state  motor  carrier  enforcement  agencies  are  dangerously 
understaffed  and  have  been  forced  for  lack  of  resources  to  virtually  surrender 
much  of  the  southern  U.S.  border  to  illegal/overloaded  Mexican  trucks.  Federal 
funding  for  state  inspection  programs  must  be  increased  to  enable  border  states  to 
develop  the  necessary  enforcement  capability  to  inspect  incoming  Mexican  and 
Canadian  trucks  for  compliance  with  U.S.  safety  regulations.47 

Border  crossings  must  also  be  redesigned  to  employ  state-of-the-art  technology  to 
verify  that  incoming  trucks  and  drivers  meet  or  exceed  U.S.  safety  standards  before 
NAFTA  is  fully  implemented.48  Federal  agencies  including  U.S.  Customs  Service, 
Immigration  and  Naturalization,  Interstate  Commerce  Commission  and  the  Federal 
Highway  Administration  must  work  together  with  state  motor  earner  enforcement 
agencies  to  integrate  border  inspections  procedures  and  regulations. 


Boske.  Dr.  Leigh  B  ,  Weintraub,  Dr.  Sidney. "  Texas-Mexico  Transborder  Transportation  System  - 
Regulatory  and  Infrastructure  Obstacles  to  Free  Trade".  A  report  by  the  US-Mexican  Policy  Studies 
Program  Policy  Research  Project,  Lyndon  B  Johnson  School  of  Public  Affairs.  1991 
Under  the  Motor  Carrier  Assistance  Program  (MCSAP),  the  federal  government  provides  funds  to  the 
states  to  check  drivers  and  inspect  trucks  for  safety  violations    Congressional  funding  for  MCSAP  in 
fiscal  years  1992  and  1993  was  set  at  $65  million  and  the  President's  fiscal  year  1994  budget  calls 
for  no  increase    Because  no  adjustments  were  made  for  inflation  in  FY  1993  and  funding  for  six 
"specified  programs"  (Hazmat  training,  commercial  vehicle  information  system,  truck/bus  accident 
data  collection,  traffic  enforcement,  R&D.  and  public  education)  was  required  by  Congress  in  the 
1991  ISTEA  to  be  taken  out  of  MCSAP  FY93  funds  -  net  funding  for  state  MCSAP  enforcement 
operations  has  declined  to  approximately  $52  million  according  to  the  FHWA  Office  of  Motor  Camer 
Safety    Since  state  MCSAP  agencies  are  already  unable  to  meet  their  current  enforcement 
obligations,  such  a  reduction  in  resources  lin  the  face  of  NAFTA  is  both  unwise  and  inappropriate 
Concerned  with  the  history  of  overloading  by  Mexican  truckers,  the  Texas  Consortium  on  Free  Trade 
(a  coalition  of  public,  private  and  academic  interests  created  by  the  state  legislature)  recommended 
that  the  state  "Ensure  that  truck  scales  are  installed  and  utilized  at  all  commercial  border  crossings 
to  guarantee  that  Mexican  tractor(s)  and  trailer(s)  meet  US  weight  limits."  [Texas  Consortium  Report 
on  Free  Trade  -  Final  Report".  October  16.  1991 .  Texas  Department  of  Commerce.  PO  Box  12728. 
Austin,  Texas  78711  ] 
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Table  1 :  Comparison  of  NAFTA  Member  Safety  Regulations 


United  States 

Mexico 

Canada 

Maximum  Truck  Weight 

80,000  a 

170,000 

137,000 

Front  Brakes  Required 

Yes 

Nob 

Yes 

Driver  License  Standard 

CDL 

CDLC 

CDL 

Hours  of  Service 
Requirements 
(Maximum  Driving  time) 

10  hours/day 
60  hours/week 
70  hours/8  days 

No  Regulations" 

13  hours/day 

60  hours/week 

70  hours/8  days 

120  hours/14  days 

Random  Drug  Testing 

Yes 

No6 

No* 

Driver  Records  Access  - 
Nationwide 

Yes 

No9 

Yesh 

The  80.000  lb  limit  may  be  exceeded  in  certain  states  through  the  use  of  special  permits 

Mexican  regulations  allow  a  one-axle  brake  exclusion  (Typically.  It  is  the  front  brakes  that  are 
not  installed  or  turned  off  on  tractors  ) 

FHWA  has  declared  that  the  Mexican  federal  license  is  equivalent  to  the  CDL 

Mexico  does  not  have  hours  of  service  regulations  for  commercial  motor  vehicle  operators 

Some  drug  testing  is  performed  post-accident  and  in  conjunction  with  a  driver's  license 
application  physical 

Legislation  pending  in  the  Canadian  Parliament  requires  pre-employment,  for-cause,  post 
accident  testing  and  periodic  (with  medical  exam)  drug  testing  Random  testing  is  not 
proposed  according  to  Transport  Canada 

Completion  of  new  system  expected  in  July  1993  -will  not  be  linked  to  US  AAMVANET 
system 

Canadian  IRE  records  system  not  linked  to  US  AAMVANET  system. 


(Sources:  (1)  Amer.  Trucking  Assn.;(2)  "Preliminary  report-Labor  Advisory  on  the  North 
American  Free  Trade  Agreement",  Institute  for  Agriculture  and  Trade  Policy, 
Minneapolis,  Minn.,  Sept.  16,  1992;  (3)  "Intermodal  Surface  Transportation  Efficiency 
Act  of  1991",  Pub.  law  102-240,  Dec.18,  1991)  (4)  49  CFR  Chapter  III. 
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WHAT  WE  CAN  DO  ABOUT  IT 

Citizens  for  Reliable  and  Safe  Highways  proposes  that: 


J        Congress  should  mandate  thorough  border  inspections  of  trucks 
entering  the  United  States  from  Canada  and  Mexico. 


<S        The  Federal  Highway  Administration  should  require  that  Canadian 
and  Mexican  truck  drivers'  documents  be  inspected  at  the  border  to 
verify  compliance  with  U.S.  commercial  driver  safety  standards. 


V        Congress  should  increase  funding  to  enable  states  to  conduct 
critically  needed  truck  driver  and  vehicle  safety  inspections  at  US 
borders  and  on  our  highways. 


>/        Congress  should  pass  a  resolution  instructing  U.S.  trade 

representatives  not  to  weaken  superior  US  trucking  safety  standards, 
including  no  increase  in  U.S.  size  or  weight  limits. 


V        Congress  should  prohibit  any  increases  in  truck  size  or  weight  limits 
including  those  for  single  trailer  trucks. 

April.  1993 
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Mr.  Chairman,  I  am  Francis  B.  Francois,  Executive  Director  of  the 
American  Association  of  State  Highway  and  Transportation  Officials,  known  as 
AASHTO. 

On  behalf  of  AASHTO,  we  are  pleased  to  respond  to  your  invitation  to 
provide  our  views  on  land  transportation  issues  associated  with  the  proposed 
North  American  Free  Trade  Agreement  (NAFTA),  and  the  proposed  sidebar 
agreements.   In  addition  to  myself,  we  have  representatives  from  the  States  of 
Texas,  California  and  Montana  as  part  of  our  AASHTO  panel.   These  States  have 
first  hand  experience  with  border  issues  involving  trucks,  their  equipment  and 
drivers. 

In  my  comments,  I  want  to  provide  an  overview  of  AASHTO' s  policies  as 
they  relate  to  the  trucking  industry,  report  on  some  current  activities 
relating  to  the  development  of  additional  motor  carrier  policies,  and  respond 
to  the  Subcommittee's  inquiry  regarding  the  status  within  AASHTO  of  a  recent 
resolution  adopted  by  the  Subcommittee  on  Highway  Transport  of  the  Western 
Association  of  State  Highway  and  Transportation  Officials  (WASHTO).   I  also 
want  to  report  on  a  resolution  affecting  NAFTA  approved  by  our  Board  of 
Directors  on  April  19,  1993.   The  persons  testifying  from  our  member 
departments  will  describe  their  State's  experience  with  border-crossing  truck 
traffic,  further  review  the  WASHTO  resolution,  and  discuss  probable  impacts  if 
the  NAFTA  is  approved. 

AASHTO  Motor  Carrier  Policies 

AASHTO  has  adopted  a  number  of  policy  statements,  resolutions  and  guides 
that  define  our  viewpoints  on  the  nation's  transportation  system  in  general, 
and  motor  carriers  in  particular.   These  statements  and  policy  resolutions  are 
contained  in  our  1993  AASHTO  Transportation  Policy  Book,  and  the  AASHTO  guide 
that  relates  specifically  to  motor  carriers  is  our  1991  Guide  for  Maximum 
Dimensions  and  Weights  of  Motor  Vehicles  and  for  the  Operation  of  Nondivisible 
Load  Oversize  and  Overweight  Vehicles,  copies  of  which  are  being  submitted 
with  this  testimony. 

Our  overall  policy  statement  that  looks  at  our  intermodal  transportation 
system,  including  highways  and  motor  carriers,  is  titled  AASHTO  National 
Transportation  Policy,  and  is  found  on  pages  1-1  through  1-4  of  the  Policy 
Book.   Turning  to  this  policy  statement,  the  following  excerpts  are  pertinent 
to  the  issues  before  the  Subcommittee: 

o     "Transportation  plans  and  programs  should  encourage: 

the  roost  efficient  use  and  preservation  of  existing  highway  and 
transportation  facilities"  (page  1-2,  emphasis  supplied) 

o     "Programs  should  be  structured  to  allow  the  maximum  degree  of 
flexibility  in  funding  and  program  implementation  possible  to 
provide  transportation  services  that  will  address  connectivity, 
urban  mobility,  suburban  congestion,  rural  access,  movement  of 
significant  commodities,  international  trade,  environmental 
protection,  safety  and  economic  development  and  growth.   Decisions 
should  be  made  by  the  public  and  private  entities  responsible  for 
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transportation  facilities  and  services  with  public  involvement." 
(page  1-2,  emphasis  supplied.) 

AASHTO's  policy  statements  regarding  the  highway  program  are  in  the 
Policy  Book  on  pages  III-l  through  111-12,  and  some  of  them  relate  generally 
or  specifically  to  motor  carriers,  including  the  following: 

H31  "Federal  Weight-Distance  Tax" 

H32  "Administration  of  a  Federal  Weight -Distance  Tax" 

H33  "Federal  Cost  Allocation  Study" 

H37  "Highway  User  Fees" 

H51  "Intelligent  Vehicle/Highway  Systems" 

H61  "Policy  on  Highway  Safety  Programs" 

H62  "Driver  and  Vehicle  Safety  Programs" 

Of  these,  H61  and  H62  are  pertinent  to  truck  safety  issues  that  might 
arise  from  the  NAFTA.   Of  these,  H62  reads: 

"(AASHTO)  recognizes  the  importance  of  and  actively  supports  highway 
safety  programs  to  reduce .driver  error  and  improve  vehicle  safety  as  a 
viable  method  of  providing  long  lasting  and  widespread  safety  benefits." 

Turning  now  to  the  AASHTO  policy  resolutions  contained  on  pages  IX-1 
through  IX-75  of  the  Policy  Book,  several  relate  to  truck  issues.   They 
include  the  following: 

PR-8-82     "U.S.  Department  of  Transportation  Highway  Cost  Allocation 

Study"  (page  IX-1) 
PR-1.84     "Federal  Taxation  of  Heavy  Trucks"  (page  IX-2) 
PR-6-85     "High  Pressure  Truck  Tires"  (page  IX-3) 
PR-1-88     "Endorsing  Uniformity  in  Extralegal  Permitting  of  Overweight 

Truck  Casks  Used  to  Transport  Spent  Nuclear  Fuel"  (page  IX- 

7) 
PR-4-89     "Uniformity  of  State  Regulation  and  Taxation  of  Motor 

Carriers"  (page  IX-17) 
PR-22-89     "Endorsing  National  Uniform  Overweight  Permit  Conditions  and 

Limiting  Vehicle  Characteristics  for  Truck  Transport  of 

Spent  Nuclear  Fuel"  (page  IX-23) 
PR-5-91      "Comprehensive  Freight  Policy  Principles"  (page  IX-36) 
PR-7-91      "TRB  Recommendations  for  Monitoring  Truck  Safety"  (page  IX- 

42) 
PR-8-91      "State  Adoption  of  Uniform  Truck  Accident  Reporting 

Elements"  (page  IX-43) 
PR-8-92     "Safety  Management  System"  (page  IX-54) 

It  is  evident  from  these  citations  that  AASHTO  and  its  member 
departments  have  ongoing,  continuing  concerns  about  motor  carrier  use  of  and 
operations  on  our  nation's  highway  system.   These  concerns  concentrate  in 
three  areas,  all  of  which  can  be  impacted  by  the  NAFTA: 

o     the  impact  of  heavy  vehicles  on  the  highway  and  bridge 
infrastructure  of  the  States; 
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o     the  safe  operation  of  motor  carriers,  including  the  equipment  and 
the  drivers;  and 

o     collecting  user  fees  from  trucks  that  are  commensurate  with  their 
impact  on  the  highway  and  bridge  infrastructure. 

Policy  resolution  PR-5-91  is  perhaps  the  most  comprehensive  overview  by 
AASHTO  of  freight  transport  in  general,  and  motor  carrier  transport  in 
particular.   It  identifies  the  following  "most  critical  issues,"  all  of  which 
can  be  impacted  by  the  NAFTA: 

o     The  effect  of  truck  size  and  weight  regulations  on  modal 

competition,  economic  productivity,  and  the  design,  operation, 
preservation  and  financial  stability  of  the  nation's  highway 
system; 

o     The  effects  of  changes  in  user  costs  mechanisms  on  economic 

productivity,  modal  competition,  and  the  physical  condition  and 
financial  stability  of  the  highway  system; 

o     The  relationship  between  vehicle  design  and  economic  productivity, 
modal  competition,  highway  safety  and  the  physical  design  and 
preservation  of  the  highway  system; 

o     Improved  administrative  and  enforcement  procedures  and  their 
effects  on  highway  preservation  and  highway  safety;  and 

o     The  impacts  of  specific  State  restrictions  or  policies  on  truck 
use  of  the  highway  system  on  economic  productivity,  modal 
competition,  and  the  design,  operation,  preservation  safety  and 
financial  stability  of  the  highway  system." 

The  resolution  outlined  a  research  agenda  regarding  these  issues,  and 
called  upon  the  Joint  Committee  on  Domestic  Freight  Policy  created  by  AASHTO 
to  "develop  a  comprehensive  national  truck  policy"  based  on  the  principles  set 
forth  in  another  section  of  PR-5-91.   Finally,  the  resolution  reaffirmed 
AASHTO 's  request  to  Congress,  as  follows: 

"...that  Congress  defer  at  this  time  from  making  changes  or  authorizing 
States  to  make  changes  in  allowable  truck  weight  limits  and  sizes..." 

The  Joint  Committee  on  Domestic  Freight  Policy 

In  forming  the  Joint  Committee,  AASHTO  endeavored  to  seek  representation 
from  a  wide  variety  of  affected  private  sector  transportation  organizations, 
in  addition  to  all  key  committees  within  AASHTO.   A  consultant  was  engaged 
through  the  National  Cooperative  Highway  Research  Program  (NCHRP)  that  is 
governed  by  AASHTO,  to  support  the  work  of  the  Joint  Committee. 

The  work  of  the  Joint  Committee  on  Domestic  Freight  Policy  began  with  an 
overview  of  national  freight  policy,  which  produced  a  report  that  was 
forwarded  to  AASHTO' s  Special  Committee  on  Intermodal  Issues  and  Domestic 
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Freight  Policy.   The  Special  Committee  reviewed  the  report,  and  forwarded  it 
to  the  AASHTO  Board  of  Directors  with  the  request  that  it  be  approved  as  an 
AASHTO  report,  which  was  done.   The  report  is  titled  A  Review  of  National 
Domestic  Freight  Policy,  and  is  dated  February,  1993.   It  has  just  been 
released  by  AASHTO,  and  a  copy  is  being  provided  with  this  testimony.   The 
report  contains  a  list  of  the  membership  of  the  Joint  Committee. 

Having  laid  a  basis  for  its  work,  the  Joint  Committee  has  since  been 
developing  recommended  policies  in  several  areas,  including  truck  size  and 
weight,  and  financing  options.   The  Joint  Committee  last  met  on  April  16-17, 
1993,  and  will  soon  be  forwarding  its  recommendations  to  the  Special 
Committee.   The  Special  Committee  is  expected  to  consider  the  recommendations 
this  fall,  and  it  is  planned  to  have  final  recommendations  from  the  Special 
Committee  presented  to  the  AASHTO  Board  of  Directors  in  October. 

Pending  further  action  by  the  AASHTO  Board  of  Directors,  the  position 
adopted  in  PR  5-91  on  no  Congressional  action  regarding  truck  size  and  weight 
issues  remains  the  position  of  the  Association.   In  addition,  our  1991  Guide 
for  Maximum  Dimensions  and  Weights  of  Motor  Vehicles  and  for  the  Operation  of 
Nondivisible  Load  Oversize  and  Overweight  Vehicles  continues  to  present  the 
Association's  position  on  the  subjects  addressed  therein. 

The  WASHTO  Resolution 

Mr.  Chairman,  in  the  Subcommittee's  April  23  letter  inviting  AASHTO  to 
testify  at  this  hearing,  the  question  is  asked:  "Does  the  proposal  being 
considered  by  AASHTO's  western  region  (WASHTO)  reflect  AASHTO's  position  on 
size  and  weight  issues?"   As  we  understand  it,  the  Subcommittee's  reference  is 
to  a  resolution  recently  adopted  by  WASHTO' s  Subcommittee  on  Highway 
Transport,  petitioning  Congress  to  remove  current  restrictions  in  Federal  law 
and  allow  each  State  to  determine  vehicle  configurations. 

Let  me  first  respond  to  this  question  by  noting  that  WASHTO  is  a 
separate  organization  from  AASHTO,  as  are  the  three  other  regional 
associations  of  our  member  departments.   Accordingly,  WASHTO  and  the  other 
three  regional  organizations  are  free  to  adopt  such  positions  as  they  choose, 
following  their  own  procedures  and  rules,  and  without  the  need  to  conform  to 
AASHTO  policies.   It  sometimes  does  occur  that  after  any  one  of  the  four 
regional  organizations  formally  adopts  a  policy  resolution,  it  will  forward  it 
to  AASHTO  and  request  that  it  be  placed  on  the  agenda  for  the  AASHTO  Board  of 
Directors.   This  has  not  yet  occurred  for  the  WASHTO  proposal  in  question,  and 
accordingly  it  has  not  come  before  AASHTO  for  consideration  and  debate. 
Indeed,  as  we  understand  it,  the  WASHTO  proposal  has  not  even  yet  been 
considered  by  the  WASHTO  Board  of  Directors. 

In  specific  response  to  the  question  asked,  then,  the  WASHTO  proposal 
does  not  reflect  AASHTO's  current  position  on  size  and  weight  issues.  This 
subject  will  be  further  addressed  in  the  testimony  from  the  Texas  DOT. 

The  Subcommittee  also  asked:   "Are  sufficient  checks  and  balances  in 
place  to  ensure  that  changes  could  occur  only  after  the  merits  of  such 
(WASHTO)  proposals  are  publicly  debated,  and  then  only  if  legislation  is 
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enacted,  as  opposed  to  being  implemented  by  Executive  Order  or  other  non- 
legislative  methods?"  Responding  to  this  question  on  behalf  of  AASHTO,  I 
would  make  the  following  points: 

o     The  WASHTO  proposal  could  not  become  an  AASHTO  policy  without 

being  considered  by  the  AASHTO  Board  of  Directors,  a  process  that 
will  allow  all  of  our  member  departments  to  express  their  opinion 
thereon.  For  such  a  policy  proposal  to  be  adopted  by  AASHTO,  two 
thirds  of  our  52  member  departments,  or  35  of  them,  would  need  to 
vote  in  the  affirmative. 

This  AASHTO  process  does  not  include  "public  debate."   But  on 
issues  of  this  type,  AASHTO  and  its  member  departments  sometimes 
receive  comments  from  those  outside  AASHTO,  which  are  taken  into 
account . 

o     Currently,  as  noted  earlier,  AASHTO  stands  by  its  request 

reaffirmed  in  FR-5-91,  that  Congress  not  consider  changes  in  size 
and  weight  legislation  until  our  member  departments  have  an 
opportunity  to  further  study  the  situation  and  adopt  appropriate 
policies . 

o     To  the  best  of  our  understanding,  changes  like  those  included  in 
the  WASHTO  proposal  would  require  Congressional  action,  as  the 
WASHTO  resolution  itself  calls  for. 

AASHTO 's  NAFTA  Resolution 

Mr.  Chairman,  as  I  believe  we  have  amply  demonstrated  by  this  statement 
and  the  many  AASHTO  resolutions  concerned  with  motor  carriers,  AASHTO  and  its 
member  departments  can  be  directly  and  significantly  impacted  by  the  NAFTA. 
This  is  especially  true  for  those  States  that  border  on  Canada  and  Mexico,  but 
because  international  traffic  from  Mexico  and  Canada  will  in  fact  traverse 
many  States,  the  NAFTA  will  ultimately  impact  most  of  America's  highways. 

The  principal  highways  of  our  nation  are  owned,  constructed,  operated 
and  maintained  by  the  States,  with  some  Federal  assistance.   Thus,  it  is  the 
States  highway  agencies,  including  enforcement  agencies,  that  will  be  directly 
impacted  by  the  presence  of  trucks  from  Mexico  and  Canada  operating  on  our 
highways.   And  yet,  as  of  now,  the  States  that  own  and  operate  our  nation's 
highways  are  not  assured  of  any  -  let  along  adequate  -  representation  on  the 
Land  Transportation  Standards  Subcommittee  that  would  be  established  if  the 
NAFTA  is  approved. 

When  our  AASHTO  Board  of  Directors  met  on  April  19-20,  it  addressed  this 
issue  and  adopted  policy  resolution  PR-6-93,  titled  "The  North  American  Free 
Trade  Agreement."   The  resolution,  a  copy  of  which  is  attached,  requests  that 
if  the  NAFTA  is  approved: 

o    -"...member  States  be  represented  on  the  Land  Transportation 

Standards  Subcommittee  that  is  charged  with  developing  safety, 
truck  size  and  weight,  and  other  policies  relating  to  the  treaty's 
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Implementation." 

o     "...that  special  consideration  be  given  to  providing  appropriate 
representation  to  those  States  that  share  common  borders  with  the 
countries  of  Mexico  and  Canada  and  which  have  unique  interests  in 
developing  the  implementation  agenda." 

In  discussing  the  resolution,  the  AASHTO  Board  of  Directors  considered 
that  AASHTO  itself  should  be  a  member,  in  addition  to  border  States. 

On  behalf  of  AASHTO  and  its  member  States,  we  urge  the  Subcommittee  to 
do  what  it  can  to  gain  the  State  representation  on  the  Land  Transportation 
Standards  Subcommittee  called  for  by  PR-6-93,  perhaps  through  a  sidebar 
agreement.   Absent  direct  involvement  of  AASHTO  and  its  member  departments  on 
the  Subcommittee,  those  who  own,  build  and  operate  America's  highways  will  be 
deprived  of  any  direct  voice  in  responding  to  the  highway  demands  and  impacts 
that  can  result  from  the  NAFTA. 

Summary 

Mr.  Chairman,  I  trust  that  these  overview  comments  will  be  of  use  to  the 
Subcommittee.   Our  panel  members  from  California,  Montana,  and  Texas  will 
provide  you  with  their  direct  experience  and  concerns  with  border  crossing 
issues. 

We  appreciate  this  opportunity  to  be  heard  on  the  NAFTA,  and  stand 
prepared  to  respond  to  any  questions,  now  or  in  writing  later. 

#  #  # 
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Members  of  the  Subcommittee  on  Investigations  and  Oversight,  the  State  of 
Montana  appreciates  the  opportunity  to  appear  before  you  and  offer  testimony 
regarding  truck  size,  weight,  and  safety  issues  as  they  relate  to  the  North 
American  Free  Trade  Agreement  (NAFTA). 

NAFTA  is  essential  for  the  economic  health  of  the  North  American  continent  and 
will  allow  Canada,  Mexico,  and  the  United  States  to  compete  in  a  global 
marketplace.  However,  there  exists  non-economic  barriers  to  NAFTA;  among 
those  barriers  are  differences  in  transportation  laws  that  affect  motor  carriers. 
Montana  has  experience  relating  to  differences  in  motor  carrier  laws  between  the 
United  States  and  Canada.  In  the  last  several  years  we  have  worked  towards 
uniformity  in  truck  regulations,  and  operate  the  first  jointly  manned  vehicle 
inspection  station  between  the  two  countries. 

Transportation  officials  in  Montana  are  aware  of  the  rising  national  concern  over 
the  possibility  of  the  dilution  of  U.S.  motor  carrier  standards  in  an  effort  to 
harmonize  motor  carrier  regulations  between  the  NAFTA  members.  This 
testimony  offers  Montana's  views  in  the  following  areas: 

1.  Concerns  about  the  effects  on  infrastructure  and  safety  as  a 
consequence  of  the  harmonization  of  motor  carrier  laws  between 
the  United  States  and  Canada. 

2.  The  use  of  long  combination  vehicles  (LCVs)  and  the  LCV  freeze 
contained  in  the  Intermodal  Surface  Transportation  and  Efficiency 
Act  (ISTEA). 

3.  The  effects  of  NAFTA  on  the  commercial  vehicle  inspection 
program  in  Montana. 

Since  Montana  was  a  Territory,  our  state,  as  well  as  other  western  states,  have 
suffered  from  high  transportation  costs.  Transportation  costs  represent  a 
significant  portion  of  the  total  cost  of  our  products.  We  must  utilize  innovative 
methods  of  transportation  to  keep  our  products  competitive  in  the  emerging  world 
market.  Montana's  eastern  border  is  over  700  miles  from  our  western  border,  and 
over  400  miles  north  to  south.  We  have  two  rail  systems  crossing  our  state  from 
east  to  west,  which  are  over  200  miles  apart.  North  •  south  rail  service  from 
Canada,  through  Montana,  is  inefficient.   Although  Montana  is  the  largest 
congressional  district  in  the  country,  our  state  population  is  well  under  one  million 
people.  On  our  busiest  segment  or  Interstate  highway,  the  average  daily  traffic 
count  is  less  than  15,000.  Montana  allows  triple  trailer  combinations,  rocky 
mountain  doubles  (also  called  A-trains),  and  Canadian  vehicle  configurations  to 
enhance  transportation  alternatives.     Given  these  conditions  in  Montana  and 
other  western  states,  we  believe  LCVs  offer  a  viable  transportation  alternative  to 
address  our  needs. 

LCV  opponents  claim  these  "monster  trucks"  pose  a  serious  threat  to  highway 
safety  and  will  result  in  serious  highway  damage.  While  LCVs  operating  in  the 
west  exceed  the  national  80,000  pound  weight  limit,  their  weights  are  controlled 
by  the  Federal  bridge  formula.  Because  the  bridge  formula  restricts  gross  weights, 
LCVs  actually  operate  at  axle  weight  less  than  that  of  standard  five  axle  truck. 
The  TRB  Special  Report  #225  states  that  adoption  of  an  uncapped  bridge 
formula  would:   1)  NOT  result  in  increased  pavement  costs,  2)  would  increase 
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bridge  costs  by  .7  billion  dollars  per  year,  and.  3)  save  2.1  billion  dollars  a  year  in 
transportation  costs.   Montana  supports  the  operation  of  LCVs  within  the 
constraints  of  the  bridge  formula. 

The  Montana  Department  of  Transportation  conducted  a  study  in  1992  comparing 
accident  data  of  large  trucks  (LCVs)  to  that  of  all  vehicles.  Our  study  concluded 
that  large  truck  accident  rates  and  severity  rates  on  a  statewide  basis  compare 
with  ALL  other  vehicles  traversing  the  interstate  and  primary  system. 
Furthermore,  multiple  trailer  units  do  not  have  accident  frequency  or  severity 
rates  higher  than  all  vehicles  traversing  Montana's  highways.  Some  people  claim 
that  LCv  accident  data  is  inadequate.  Our  accident  data  does  not  separate 
different  types  of  double  trailer  configurations,  but  it  does  identify  double  and 
triple  configurations  and  segregates  them  from  single  trailer  vehicles.   Since  1987, 
triple  trailers  have  the  best  accident  record  of  all  vehicles.  Over  a  five  year 
period,  Utah's  accident  data,  which  does  differentiate  specific  vehicle 
configurations,  shows  that  accident  and  severity  rates  for  LCVs  are  below  that  of 
truck/trailer  combinations. 

In  the  1980's,  the  Canadian  government  competed  a  study,  which  resulted  in  a 
more  efficient  method  of  motor  carrier  transportation  that  evolved  into  a  national 
maximum  standard.  The  Road  and  Transportation  Association  of  Canada 
(RTAC)  conducted  this  study  in  conjunction  with  the  University  of  Michigan 
Transportation  Research  Institute  (UMTRI).  This  study,  became  known  as  the 
RTAC  study  and  focused  on  the  handling  characteristics  of  a  variety  of  different 
types  of  LCVs.  The  RTAC  study  produced  a  set  of  vehicle  standards  including 
specific  vehicle  dimension  requirements  and  configurations.  The  RTAC  study 
snowed  that  multiple  trailer  units  with  special  types  of  connection  devices  (B-train 
and  C-trains)  which  limited  the  number  of  articulation  points  offered  more 
stability  in  various  maneuvers  than  the  common  A-train  vehicle  combination.   As 
an  incentive  to  the  Canadian  motor  carrier  industry  to  adopt  these  different 
vehicles,  special  enhanced  weight  incentives  were  granted  to  B-  and  C-train 
configurations.  In  western  Canada,  B-  and  C-train  vehicle  configurations  arc 
common  and  operate  at  weights  higher  than  weights  allowed  on  LCVs  in  the 
Western  United  States. 

We  question  any  statement  which  indicates  that  expansion  of  these  types  of 
vehicles  creates  a  safety  hazard.  The  Transportation  Research  BoarcT(TRB) 
found  in  their  Special  Report  225,  Truck  Weight  Limits,  that  adoption  of 
Canadian  Interprovincial  Limits  would  reduce  the  number  of  fatal  accidents  by 
430  per  year.   Montana  does  allow  Canadian  B-  and  C-train  vehicles  to  operate 
under  the  US  weight  limits  by  special  permit.   Based  upon  our  experience  with 
LCVs,  including  the  types  used  in  western  Canada,  we  do  not  believe  that 
expanded  use,  under  special  permit,  constitutes  a  threat  to  highway  safety. 

Opponents  of  LCVs  fear  that  their  use  would  increase  highway  degradation  and 
result  in  increased  highway  costs.  We  agree  with  this  statement  ONLY  as  it 
relates  to  the  use  LCVs  at  Canadian  weight  limits.  Canadian  Interprovincial 
limits  allow  more  weight  upon  individual  axle  groups  and  higher  total  gross  weight 
distributed  over  shorter  vehicles  than  U.S.  weight  limits.   Higher  axle  and  gross 
weight  limits  exceeding  the  U.S.  bridge  formula  will  result  in  damage  to 
pavements  and  weaken  bridges.  TRo  concluded  that  Canadian  Interprovincial 
limits  were  impractical  at  this  time  because  of  the  large  number  of  primary  system 
bridges  that  would  require  replacement. 
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All  transportation  officials  in  the  western  states  are  concerned  about  safety  on  our 
highways.  We  are  concerned  with  minimizing  our  transportation  costs  and 
providing  the  most  efficient  transportation  system  possible.  We  believe  that  each 
state  is  responsible  for  matching  motor  carrier  regulations  with  the  needs  in  their 
respective  state.   We  are  not  advocating  that  all  states  allow  LCVs,  yet  we  oppose 
the  mandated  freeze  in  ISTEA.  We  support  leaving  these  decisions  with  each 
States'  transportation  officials  and  legislative  bodies. 

Montana  is  a  member  of  the  Commercial  Vehicle  Safety  Alliance  (CVSA)  and 
participates  in  the  Motor  Carrier  Safety  and  Assistance  Program  (MCSAP). 
Membership  in  CVSA  mandates  the  use  of  the  North  American  Uniform  Out-Of- 
Service  Criteria.  Montana's  inspection  program  began  in  1983  and  we  finished 
our  first  year  with  2,540  commercial  vehicle  inspections.  We  increased  our 
inspection  program  and  in  1991  we  performed  a  total  of  19,222  inspections.   Much 
of  the  credit  for  Montana's  successful  program  lies  with  the  funds  allocated  to 
states  under  the  MCSAP  program. 

NAFTA  will  increase  truck  traffic  between  Canada  and  Montana,  however  we  do 
not  see  this  as  an  increase  in  unsafe  vehicles.  Alberta  is  also  a  member  of  CVSA 
and  requires  their  vehicles  meet  North  American  standards.  In  fact,  Montana  and 
Alberta  share  a  commercial  vehicle  inspection  facility  on  Interstate  15.  Since 
Montana  adopted  the  Federal  Motor  Carrier  Safety  Standards,  we  have  required 
all  commercial  vehicles  over  26,000  pounds  operaung  on  our  highways  to  meet 
these  requirements.  A  large  portion  of  motor  carrier  traffic  operaung  in  our  state 
comes  from  Canadian  Provinces.   We  do  not  anticipate  NAFTA  placing  our 
inspection  program  in  jeopardy. 

Montana's  inspection  program  can  absorb  increases  in  truck  traffic  created  by 
NAFTA  in  our  region.  However,  there  is  one  area  where  we  do  not  have 
adequate  resources  to  meet  ISTEA  requirements.  If  a  Commercial  Vehicle 
Information  System  was  mandated,  and  states  were  required  to  verify  a  carrier's 
safety  rating  before  issuing  a  license,  we  would  experience  difficulties.  For 
example,  before  a  carrier  is  given  a  safety  rating,  the  carrier  must  have  a  safety  or 
compliance  review  by  qualified  inspectors.  These  reviews  require  an  on-site  audit. 
If  states  were  required  to  audit  all  intrastate  carriers  and  well  as  base  state 
interstate  carriers,  we  could  not  complete  the  reviews.  Carriers  would  not  receive 
a  license  because  we  were  unable  to  give  them  a  safety  rating.   More  MCSAP 
funds  would  be  required,  which  presents  another  problem.  This  year  in  Montana 
we  increased  our  fuel  taxes  to  $.27  per  gallon,  one  of  the  highest  in  the  nation. 
Future  MCSAP  increases  may  result  in  difficulties  meeting  our  match 
requirement   Ideally,  more  Federal  funds  should  be  made  available  without  the 
required  match  or  a  decrease  in  the  State  match  percentage,  if  we  are  required  to 
increase  our  MCSAP  programs. 

On  another  safety  related  matter,  we  urge  caution  in  the  Commercial  Driver's 
License  (CDL)  area.   States  have  endured  an  abundance  of  criticism  in  creating 
their  CDL  programs.  The  CDL  program  has  increased  the  safety  of  our  nations 
highways  bv  ensuring  motor  carriers  hire  qualified  drivers.   We  oppose  any 
dilution  of 'the  CDL  criteria  regardless  of  whether  such  dilution  is  a  result  of 
NAFTA  or  special  interest  request  within  our  own  nation. 

In  closing,  Montana  supports  programs  which  enhance  safety  on  our  highways. 
Additionally,  we  need  the  flexibility  to  control  motor  carrier  regulations  dealing 
with  size  and  weight  within  our  State's  borders.  The  LVC  freeze  in  ISTEA 
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prohibits  western  states  from  harmonizing  existing  motor  carrier  regulations.  The 
WASHTO  subcommittee  is  responsible  for  uniform  guidelines  in  the  west  for  a 
variety  of  motor  regulations.  As  long  as  ihe  LCV  freeze  remains  in  ISTEA  many 
of  our  efforts  are  futile.  Montana  is  not  advocating  expansion  of  LCVs  into  all 
states,  but  by  the  same  token,  we  cannot  support  mandates  supported  by  states 
that  do  not  share  transportation  problems  unique  to  Montana  and  many  western 
states. 

On  behalf  of  the  State  of  Montana,  thank  you  for  this  opportunity  to  voice  our 
concerns. 

DAG:D:MCS:mb:16.si 
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Good  morning.   It  is  my  pleasure  to  be  here  today  to  discuss 
the  transportation  provisions  of  the  North  American  Free  Trade 
Agreement  and  their  possible  effects  on  highway  safety  and 
infrastructure . 

Overview  of  NAFTA  Transportation  Provisions 

Canada,  Mexico,  and  the  United  States  signed  the  North 
American  Free  Trade  Agreement,  more  commonly  known  as  the  NAFTA, 
on  December  17,  1992.  We  are  quite  pleased  with  the  outcome  for 
the  transportation  sector  because  we  believe  that  we  achieved  our 
basic  negotiating  objectives.   The  major  accomplishment  of  this 
negotiation  was  the  agreement  for  a  gradual  phase-out  of  mutual 
restrictions  on  truck  and  bus  operations  between  Mexico  and  the 
United  States.   Canada  has  no  restrictions,  but  has  been  barred 
from  Mexico. 

NAFTA  provides  a  timetable  for  the  removal  of  barriers  to  the 
provision  of  motor  carrier  services  among  the  NAFTA  countries  for 
carriage  of  international  cargo  and  of  passengers  and  for 
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establishment  of  a  work  program  for  making  compatible  land 
transport  technical  and  safety  standards  for  motor  carrier  and 
rail  operations.   In  addition,  the  NAFTA  ensures  that  U.S. 
railroads  and  intermodal  companies  will  be  able  to  continue  to 
take  advantage  of  gains  made  through  informal  agreements  with 
Mexico  to  market  services,  operate  unit  trains,  construct  and  own 
terminals,  and  finance  rail  infrastructure.   The  NAFTA  also  opens 
up  full  investment  and  operating  rights  to  U.S.  and  Canadian 
companies  in  Mexican  port  facilities.   Finally,  the  agreement 
eliminates  cross-border  restrictions  for  provision  of  specialty 
air  services  among  the  United  States,  Canada,  and  Mexico. 

The  elimination  of  barriers  to  truck  and  bus  carriage,  as 
well  as  the  locking  in  of  access  to  Mexico  for  U.S.  railroads  and 
opening  of  Mexico's  port  facilities  to  foreign  investment,  were 
among  the  key  goals  of  the  NAFTA.   They  ensure  that  the  increased 
cargo  to  be  generated  by  the  agreement,  as  well  as  the  cargo 
already  moving  in  large  volumes,  will  be  carried  efficiently  and 
productively.   We  believe  that  the  basic  change  that  will  take 
place  in  this  sector  will  be  good  for  both  U.S.  carriers  and  their 
North  American  customers.   It  will  create  new  opportunities  for 
U.S.  industry  and  promote  intermodalism  across  the  continent. 
It  is  our  expectation  that  the  bottom  line  for  transportation  will 
be  increased  productivity,  dynamic  investment  potential,  a 
strengthened  international  competitive  posture  vis-a-vis  Europe 
and  Asia,  and  increased  job  opportunities. 
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Overview  of  Transportation  Provisions 

The  NAFTA  excludes  aviation  services,  with  the  exception  of 
specialty  air  services  such  as  crop-dusting,  aerial  surveying,  and 
firefighting.   For  these  activities,  NAFTA  eliminates  cross-border 
barriers .   Maritime  services  are  excluded  as  well .   The  main  focus 
of  the  transportation  provisions  of  the  NAFTA  is  on  land 
transportation,  which  accounts  for  between  85  and  90  percent  of 
all  carriage  of  goods  (by  tonnage)  between  Mexico  and  the  United 
States. 

NAFTA  is  a  fulfillment  of  the  Department  of  Transportation's 
goals,  primarily  of  establishing  a  timetable  for  moving  toward  an 
efficient  system  for  the  carriage  of  cargo  among  the  three 
countries  with  a  continued  high  level  of  transportation  safety. 
NAFTA  provides  that,  over  a  ten-year  period,  all  restrictions  on 
movement  of  international  cargo  by  motor  carrier  will  disappear, 
carriage  of  goods  by  rail  will  improve  and  increase,  and 
sophisticated  intermodal  options  will  be  the  norm. 

Supplemental  Agreements 

As  you  know,  the  United  States,  Canada,  and  Mexico  are 
currently  negotiating  three  supplemental  agreements  concerning 
issues  related  to  the  environment,  labor,  and  import  surges. 
Transportation  issues  per  se  are  not  being  considered  in  these 
parallel  agreements.   DOT  will  participate  in  the  interagency 
process  associated  with  these  negotiations  to  remain  fully 
informed  as  to  their  scope  and  content. 


71-718  0-93-8 
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Standards  Harmonization 

The  committee  has  specifically  requested  me  to  address  the 
U.S.  objectives  in  the  safety  standards  harmonization  process.   I 
would  like  to  review  those  objectives.   First  and  foremost, 
however,  it  is  important  to  note  that  there  are  no  provisions  in 
the  NAFTA  that  exempt  Mexican  or  Canadian  vehicles  or  drivers  from 
U.S.  safety  standards.   Indeed,  the  agreement  specifically  states 
that  each  country  retains  the  right  to  adopt  and  enforce  standards 
for  the  protection  of  life,  health,  comsumers,  and  the  environment 
that  may  be  more  stringent  than  standards  in  effect  in  the  other 
countries . 

The  United  States  made  it  clear  from  the  beginning  of  the 
NAFTA  negotiations  that  foreign  commercial  vehicles  will  continue 
to  be  required  to  comply  with  all  applicable  safety  standards  when 
they  are  in  this  country  and  that  these  standards  will  be  strictly 
enforced.   At  the  same  time,  NAFTA  prohibits  the  signatory 
countries  from  imposing  on  the  other  countries  safety  regulations 
that  are  more  stringent  than  domestic  standards. 

In  negotiating  the  work  plan  for  attempting  to  reach 
compatibility  on  safety  standards  among  the  three  countries,  the 
overriding  U.S.  objective  was  to  evaluate  technically  the 
regulatory  regimes  of  each  NAFTA  country  and  to  encourage  adoption 
of  regulations  that  yield  the  highest  safety  standards.   While 
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NAFTA  does  not  explicitly  require  the  development  of  a  single  set 
of  standards  applicable  to  all  North  American  motor  carrier 
operations,  it  was  clear  to  the  U.S.  negotiators  that  the  other 
two  countries  shared  the  goal  of  adopting  comparable  standards 
with  enhanced  safety  as  the  guiding  principle.   We  all  recognize 
the  benefits  of  developing  a  North  American  safety  standard  in 
terms  of  productivity  and  efficiency. 

NAFTA  includes  a  commitment  from  all  three  countries  to  work 
toward  compatible  safety  standards.   The  NAFTA  text  establishes  a 
work  plan  for  harmonization  of  commercial  driver  and  vehicle 
safety  standards  by  2000.   These  are  operational  standards.   The 
agreement  also  establishes  an  Automotive  Standards  Council  that 
will  address  vehicle  engine  emissions  and  fuel  content  standards. 
These  are  manufacturing  standards.   In  this  way,  the  NAFTA 
encourages  upward  harmonization  of  the  safety  standards  that  will 
be  enforced  in  Mexico,  Canada,  and  the  United  States. 

Harmonization  of  motor  carrier  safety  standards  between  the 
United  States  and  Canada  and  the  United  States  and  Mexico  is  an 
ongoing  process  that  predates  the  NAFTA  negotiations .   The  United 
States  and  Canada  have  worked  through  the  U.S. -Canada  Motor 
Carrier  Consultative  Mechanism,  established  in  1982.   The  United 
States  and  Mexico  have  cooperated  through  the  U.S. -Mexico 
Transportation  Working  Group,  established  in  1989. 
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We  have  already  achieved  some  success.   The  United  States  has 
mutual  recognition  agreements  on  commercial  driver's  licenses  with 
both  Mexico  and  Canada.   These  agreements  were  signed  only  after  a 
detailed  review  of  the  standards  of  both  those  countries  to  ensure 
that  their  standards  were  equivalent  to  ours.   In  the  case  of 
Mexico,  a  systematic,  comprehensive  process  culminated  in  the 
modification  of  the  Mexican  standard  (to  include,  for  example,  a 
skills  test)  and  the  retesting  of  drivers  for  a  totally  new 
license.   The  U.S-Mexico  Memorandum  of  Understanding  on  mutual 
recognition  of  commercial  driver's  licenses  is  an  excellent 
example  of  "upward  harmonization."  We  are  currently  working 
toward  harmonized  standards  for  driver  medical  qualifications  and 
to  develop  ways  to  exchange  information  on  driver  violations  and 
actions  taken  against  licensees . 

Over  the  long  term,  consistent,  compatible  safety  standards 
in  the  three  countries  would  facilitate  enforcement  and  ensure 
full  equipment  compatibility.   It  would  improve  operational 
efficiency,  reduce  shipper  costs,  and  create  new  opportunities  for 
equipment  manufacturers . 

ISTEA  Studies 

The  NAFTA' s  potential  effect  on  infrastructure,  both  along 
the  border  and  in  the  interior  of  the  United  States,  is 
understandably  a  major  issue.   The  Department  is  conducting  a 
study  of  existing  and  emerging  trade  corridors  and  transportation 
subsystems  that  facilitate  trade  with  Canada  and  Mexico.   The 
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study,  mandated  by  section  6015  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991  (ISTEA),  will  include 
priorities  and  recommendations  for  rail,  highway,  water,  and 
freight  centers,  and  all  highway  border  crossings.   Section  6015 
requires  that  the  Department  coordinate  the  study  with  the  states 
and  with  the  Governments  of  Mexico  and  Canada.   We  have  had  an 
excellent  series  of  consultations  with  the  latter  two  governments 
and  have  obtained  useful  data  that  will  be  included  in  the  study. 

In  addition,  section  1089  of  the  ISTEA  requires  that  the 
Department  study  the  feasibility  of  creating  an  international 
border  highway  discretionary  program,  which  would  be  used  to 
enable  state  and  federal  agencies  to  construct  or  replace  highway 
infrastructure  facilities  along  the  border.   This  study  is  being 
conducted  in  conjunction  with  the  6015  study;  a  joint  report  to 
the  Congress  will  be  completed  by  September  30,  1993. 

Specific  Concerns  of  the  Subcommittee 

The  Subcommittee  has  requested  that  I  address  a  number  of 
specific  concerns  related  to  the  NAFTA.   I  would  be  most  happy  to 
do  so. 

Truck  Size  and  Weight.  The  Subcommittee  has  inquired  as  to  the 
likelihood  of  the  NAFTA' s  being  used  as  an  opportunity  to  alter 
U.S.  truck  size  and  weight  laws. 
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Although  the  NAFTA  includes  a  commitment  from  the  United 
States,  Mexico,  and  Canada  to  work  toward  compatible  technical  and 
safety  standards,  the  agreement  does  not  require  the  United  States 
to  change  its  size  and  weight  limits,  or  indeed  any  of  its 
regulations  applicable  to  motor  carrier  operations.   Any  future 
changes  in  our  size  and  weight  standards  as  a  result  of  this 
process  must  be  consistent  with  U.S.  law.   Current  U.S. 
requirements  governing  truck  size  and  weight  are  statutory  and  can 
only  be  changed  by  amending  the  relevant  statutes .   As  part  of  the 
trilateral  discussions  on  these  standards  the  Department  will  work 
closely  with  all  potentially  affected  parties  and  with  the 
Congress  to  assess  the  technical  feasibility  and  implications  of 
the  various  options.   To  date,  we  have  only  been  exchanging 
information  on  technical  requirements  in  the  respective  countries . 

Enforcement.   The  Subcommittee  has  expressed  concern  that 
increased  commercial  traffic  from  Mexico  may  strain  U.S. 
enforcement  resources . 

First,  during  the  NAFTA  negotiations,  the  United  States 
clearly  and  consistently  stated  that  safety  would  be  of  the  utmost 
importance  in  the  harmonization  process  to  follow  ratification  of 
the  agreement.   Let  me  also  note  that  it  is  our  expectation  that 
by  the  time  the  improved  cross-border  access  provisions  of  NAFTA 
go  into  effect  on  December  17,  1995,  most  of  the  safety  standards 
harmonization  work  among  the  three  countries  will  already  be 
accomplished.   The  result  will  be  a  significant  upgrade  in  Mexican 
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safety  regulations  and  enforcement.   Already  Mexico  has  upgraded 
its  commercial  driver's  license  standards  so  that  they  are 
comparable  to  ours,  and  it  has  adopted  the  international 
regulations  on  hazardous  materials  transportation  toward  which  we 
are  also  moving.   We  expect  comparable  gains  in  other  safety  areas 
fairly  rapidly. 

These  domestic  regulatory  changes  will  quite  naturally  have 
an  effect  on  Mexican  carriers.  Mexico  has  joined  with  most  U.S. 
states  and  Canadian  provinces  as  members  of  the  Commercial  Vehicle 
Safety  Alliance.   The  Alliance  is  an  organization  of  officials 
from  U.S.  states  and  Canadian  provinces  that  works  to  assure  that 
compliance  and  enforcement  procedures,  particularly  roadside 
inspection  procedures,  are  consistent  from  jurisdiction  to 
jurisdiction.   The  Alliance  and  the  Federal  Highway  Administration 
are  now  training  Mexican  enforcement  personnel. 

Under  the  auspices  of  the  Alliance  and  with  support  from  the 
Department,  Mexican  officials  are  being  trained  to  perform  vehicle 
roadside  inspections  using  the  North  American  Uniform  Driver 
Vehicle  Inspection  Program.   The  procedures  are  currently  being 
used  by  Alliance  member  jurisdictions  to  ensure  uniform 
inspections.   These  same  procedures  will  be  used  to  inspect 
Mexican  vehicles  while  in  the  United  States  through  our 
partnership  with  the  states . 
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As  always,  we  will  rely  on  our  states  to  a  great  extent  to 
assure  that  foreign-based  vehicles  are  in  compliance  with  safety 
and  operational  standards  when  in  the  United  States.   These 
efforts  are  supported  by  federal  funds  through  the  Motor  Carrier 
Safety  Assistance  Program.   In  FY  1992,  this  program  provided 
$57.2  million  to  participating  jurisdictions  for  roadside 
inspections  and  carrier  reviews;  $6.27  million,  or  more  than  10 
percent,  went  to  the  four  states  that  border  on  Mexico.   The 
Department  believes  this  is  an  important  program  and  intends  to 
continue  to  support  it. 

With  Mexico  an  active  and  committed  participant  in  the 
Alliance  and  with  continued  aggressive  state  enforcement  of  safety 
regulations,  we  are  confident  that  the  NAFTA  will  have  a  positive 
effect  on  highway  safety  in  North  America. 

Land  Transportation  Standards  Subcommittee.   You  have  inquired  as 
to  non-federal  participation  in  the  activities  of  this  group.   The 
U.S. -Mexico  Transportation  Working  Group,  with  Canadian 
participation  already  occurring  on  an  as-needed  basis,  will  evolve 
into  the  Land  Transportation  Subcommittee  established  in  the  NAFTA 
Standards  Chapter.   The  mandate  of  both  the  Working  Group  and  the 
NAFTA  is  to  attempt  to  make  the  domestic  federal  safety  regimes  of 
all  three  countries  as  compatible  as  possible.   The  focus  is  thus 
at  the  federal  level.   However,  state  officials  have  been  and  will 
be  involved  in  this  effort.   For  example,  state  officials  who  are 
also  members  of  the  American  Association  of  Motor  Vehicle 
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Administrators,  an  organization  of  state  officials,  and  of  the 
Alliance  have  worked  closely  with  the  Federal  Highway 
Administration  and  its  Mexican  counterpart  on  driver  licensing  and 
roadside  inspection  standards. 

State  involvement  in  implementing  the  NAFTA  and  completing  to 
the  extent  possible  the  work  begun  under  the  Working  Group  is 
critical  to  its  success.   The  Working  Group  is  currently 
considering  procedures  for  ensuring  broad  and  continuing  state 
involvement  in  its  activities.   The  Working  Group  will  be  working 
to  keep  all  states  informed  of  the  activities  and  results  of  the 
meetings . 

The  NAFTA  does  provide  for  industry  involvement  in  the 
harmonization  process .   We  are  considering  a  number  of  measures  to 
assure  substantial  industry  input  within  the  limitations  of 
existing  U.S.  procedures  for  advisory  commission  participation  in 
the  regulatory  process.   For  example,  we  plan  to  establish  major 
areas  for  consideration  by  the  Land  Transportation  Standards 
Subcommittee  and  to  ask  for  industry  input  and  suggested  agenda 
items  well  in  advance  of  meetings.   It  is  likely  that  we  will  use 
the  National  Motor  Carrier  Advisory  Committee,  an  advisory  group 
to  the  Federal  Highway  Administration,  as  one  conduit  for  assuring 
substantive  industry  participation  in  the  process.   In  addition, 
we  may  establish  technical  review  panels  to  assure  that  we  have 
the  benefit  of  the  most  up-to-date  technical  assessments  and 
options . 
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Carriage  of  Domestic  Cargo.   The  Subcommittee  inquired  as  to 
whether  or  not  carriage  of  domestic  cargo  in  either  country  was 
one  of  the  goals  of  the  negotiation. 

Improved  movement  of  international  cargo,  both  across  borders 
and  within  a  country,  was  the  major  goal  of  the  negotiation.   It 
has  often  been  stated  that  transportation  is  the  linchpin  of 
trade,  and  we  wanted  to  ensure  that  an  inefficient  transportation 
system  did  not  undercut  the  gains  in  the  goods  area.   However,  we 
were  acutely  aware  of  the  close  operational  relationship  between 
domestic  and  international  cargo  from  the  transportation  viewpoint 
and  did  indeed  seek  such  market  openings  quite  vigorously. 

We  were  not  successful  in  obtaining  access  to  the  Mexican 
domestic  market,  and  hence  will  not  lift  our  restrictions  on 
Mexican  carriers.   The  NAFTA' s  transportation  provisions  include 
no  changes  to  current  restrictions  on  the  carriage  of  domestic 
cargo  either  here  or  in  Mexico.   Mexican  carriers  will  not  be 
permitted  to  set  up  companies  they  own  or  control  to  carry 
domestic  cargo  point-to-point  in  the  United  States  nor  will  U.S. 
carriers  be  permitted  to  do  so  in  Mexico. 

However,  we  have  not  abandoned  the  goal  of  improved  market 
access.   The  NAFTA' s  review  provisions  applicable  to  motor 
carriers  require  consultation  among  the  three  countries  no  later 
than  2001,  seven  years  after  the  date  of  entry  into  force  of  the 
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NAFTA.   We  believe  that  the  market  dynamics  created  by  the  NAFTA 
in  the  next  several  years  will  lead  to  a  mutual  interest  in 
extending  access  to  the  respective  domestic  cargo  markets.   This 
consultation  provision  will  provide  the  mechanism  to  effect  this 
future  liberalization. 

Transportation  Workers .   Labor  unions  have  voiced  concerns  over 
possible  job  losses  resulting  from  market  openings  in  the  trucking 
sector.   After  analyzing  available  data,  we  believe  that  these 
concerns  are  based  on  misinformation  on  the  wage  scales  in  place 
in  Mexico  and  a  misunderstanding  of  what  Mexican  carriers  will  be 
permitted  to  do  in  the  United  States. 

Current  immigration  rules  governing  the  use  of  foreign 
drivers  in  the  United  States  remain  unchanged  by  NAFTA.   This 
means  that  a  Mexican  driver  will  be  permitted  to  bring  cargo 
across  the  border  from  Mexico  into  the  United  States  to  the 
delivery  point  and  to  return  to  Mexico  with  another  cargo.   In  no 
case,  however,  will  a  Mexican  driver  be  permitted  to  transport 
cargo  point-to-point  in  the  United  States .   Thus ,  in  the  event  a 
Mexican  company  chooses  to  establish  a  company  in  the  United 
States  to  distribute  cargo  brought  from  Mexico,  which  will  be 
permitted  under  the  NAFTA,  the  company  would  have  to  use  U.S. 
drivers  and  equipment  to  carry  that  cargo  from  a  distribution 
center  to  any  other  point  in  the  United  States . 
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Further,  available  evidence  on  comparative  labor  costs 
indicates  that  the  wage  differential  between  U.S.  and  Mexican 
drivers  is  less  than  has  been  alleged  in  some  quarters.   The 
trucking  industry  in  Mexico  generally  pays  better  than  many  other 
industries  because  of  the  need  for  skilled  labor.   Due  to  a  series 
of  Mexican  government  regulations  and  the  U.S. -Mexico  agreement  on 
standards  and  licenses,  only  drivers  licensed  by  the  federal 
government  in  Mexico  are  permitted  to  drive  commercial  vehicles 
across  the  border  and  on  U.S.  highways.   A  Mexican  driver  who  can 
qualify  for  a  federal  license  is  a  valuable  asset  for  a  Mexican 
cross-border  trucking  firm  and  consequently  is  paid  top  wages, 
often  in  dollars. 

Direct,  meaningful  comparisons  on  wage  rates  are  difficult 
because  in  both  countries  there  are  several  ways  a  driver  can  be 
paid.   Despite  these  difficulties,  the  best  available  information 
suggests  that,  while  Mexican  wage  rates  do  appear  to  be  lower  than 
rates  paid  to  many  U.S.  drivers,  Mexican  wages  are  much  more 
comparable  to  U.S.  wages  near  the  border  and  for  the  transport  of 
international  cargo.  While  available  data  is  only  anecdotal,  the 
oft-cited  figure  of  $7  a  day  is  clearly  inaccurate,  since  it 
represents  a  Mexican  minimum  wage  that  few  drivers  are  actually 
paid..   Data  gathered  by  the  U.S.  Embassy,  while  anecdotal, 
indicates  that  Mexican  drivers  carrying  cargoes  cross-border  earn 
between  $35  and  $80  a  day  —  representing,  in  some  cases,  only 
about  20  percent  less  than  their  U.S.  counterparts.   In  addition, 
U.S.  companies  appear  to  be  in  an  excellent  position  to  compete 
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successfully  against  Mexican  carriers  because  of  advantages  in  the 
areas  of  equipment,  service,  financing,  and  communications. 

Even  though  many  studies  disagree  regarding  NAFTA 's  expected 
effect  on  the  U.S.  economy,  most  agree  that  trade  between  the 
United  States  and  Mexico  will  increase.   This  burgeoning  trade 
will  spur  demand  for  trucking  services  on  both  sides  of  the 
border,  thereby  benefitting  U.S.  and  Mexican  carriers  and  drivers. 

That  concludes  my  prepared  testimony.   Recognizing  the 
importance  of  the  issues  I  have  touched  on  today  and  the  interest 
of  the  Congress,  the  Department  will  continue  to  communicate  with 
the  subcommittee  and  keep  it  informed  regarding  our  NAFTA-related 
activities.   I  would  be  pleased  to  answer  any  questions  you  may 
have. 
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The  following  document,  which  provides  information  on  the  Mexico's  commercial  driver's 
license  standards  (in  English)  and  compares  the  commercial  driver's  license  requirements  of 
Mexico  and  the  United  States,  is  provided  in  response  to  the  requests  of  Ms.  Danner  (page 
57,  line  1331)  and  Chairman  Mineta  (page  71,  line  1668). 


WORKING  PAPERS  OF  SUBGRCXP  3 
LICENSING  RECIPROCITY 
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U.S.  -  MEXICO  CDL  SUBGROUP 


Categorias/Issues: 


1.  FUNDAMENTO  LEGAL 

(Legal  Basis) 

2.  CATEGORIAS  DE  LICENCIAS 

(CDL  Vehicle  Groups) 

3.  FORMATOS  DE  LICENCIAS 

(CDL  Document  Format) 

4.  NUMERO  DE  LICENCIA 

(License  number) 

5.  VIGENCIA  DE  LA  LICENCIA 

(Period  of  Validity  of  License) 

6.  REQUISITOS  PARA  OBTENER  LA  LICENCIA 

(Requirements  for  Obtaining  a  CDL) 

7.  EXAMEN  MEDICO 

(Medical  Qualifications/Exam) 

8.  EXAMEN  TECNICO/DE  CONOCIMIENTO 
(Knowledge  Test) 

9.  EXAMEN  PRACTICO 

(Skills  Test) 

10.  CAUSALES  DE  SUSPENSION,  REVOCACION,  ANULACION 

(Causes  for  Disqualification) 

11.  EXPEDIENCE  DEL  OPERADOR 

(Driver  Record/CDLIS) 

12.  INTERCAMBIO  DE  INFORMACION  DE  OPERADORES 

(Exchange  of  Driver  License  Informtion) 

13.  COMENTARIOS  GENERALES 

(General  Comments) 

14.  PROYECTO  DE  MEMORANDUM  DE  ENTENDIMIENTO  ENTRE  LOS 
ESTADOS  UNIDOS  MEX1CANOS  Y  LOS  ESTADOS  UNIDOS  DE 
AMERICA  SOBRE  EL  RECONOCIMIENTO  EN  AMBOS  PAISES  DE  LAS 
LICENCIAS  FEDERAL  DE  CONDUCTOR  Y  COMERCIAL  DRIVERS 
LICENSE. 

(  Project  memorandum  of  understanding  between  the  Mexican 
United  States,  and  the  United  States  of  America  over  the  recognition 
of  both  countries  and  their  respective  licencia  federal  and  the  Comercial 
Drivers  License.) 
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1.  FUNDAMENTO  LEGAL 

(Legal  Basis) 
MEXICO: 

UNA  DE  LAS  PRINCIPALES  FUNOONES  DE  LA  SECRETARIA  DE  COMUNICACIONES  Y 
TRANSPORTES,  (S.C.T.)  ES  LA  DE  INCREMENTAR  LA  SEGURIDAD  EN  LOS  CAMINOS  FEDERALES, 
YA  QUE  LOS  ACCIDENTES  VIALES  HABIAN  CONSTITUIDO  UNA  SERIA  AMENAZA  PARA  LA 
ECONOM1A  DEL  AUTOTRANSPORTE.  POR  ELLO,  EL  H  CONGRESO  DE  LA  UNION  EL  30  DE 
DIOEMBRE,  DE  1972  REFORMO  LA  LEY  DE  MAS  GENERALES  DE  COMUNICAaON  (L.V.G.C.)  CON 
EL  OBJETO  DE  ESTABLECER  NUEVAS  REGLAS  DE  PREVENOON,  INSPECCION,  Y  VIGILANCIA 
PARA  BRINDAR  MAYOR  SEGURIDAD  Y  CONFIANZA  A  LOS  USUARIOS. 

A  PARTIR  DE  1975,  LA  ENTONCES  DIRECCION  GENERAL  DE  AUTOTRANSPORTE  FEDERAL, 
ESTABLECIO  EN  FORMA  OBLIGATORIA  QUE  TODOS  LOS  CONDUCTORES  DE  AUTO  TRANSPORTE 
PUBUCO  FEDERAL  OBTUVIERAN  SU  UCENOA  CORRESPONDIENTES,  EN  CUMPLIMIENTO  DEL 
ARTICULO  126  DE  LA  L.V.G.C.  QUE  SENALA; 

"EL  PERSONAL  QUE  INTER VENGA  DIRECTAMENTE  EN  LA  OPERACION  DE  LOS  MEDIOS  DE 
TRANSPORTE  ESTABLECIDOS  EN  LAS  VIAS  GENERALES  DE  COMUNICAOON  DEBERA  OBTENER  Y 
REVALIDAR  EN  SU  CASO,  LA  UCENOA  REPECTIVA  QUE  EXPIDA  LA  SECRETARIA  DE 
COMUNICACIONES  Y  TRANSPORTES,  (S.C.T). 

„iA  PERSONA  INTERESADA  DEBE  SUSTENTAR  LOS  EXAMENES  DE  APnTUD,ASI  COMO 
SUJETARSE  A  LOS  RECONOCIMIENTOS  MEDICOS- 
LOS  CONCESIONARIOS  O  PERMISIONARIOS  DE  SERViaOS  DE  TRANSPORTES  FEDERALES,  ESTAN 
OBUGADOS  A  VIGILAR  QUE  EL  PERSONAL  A  SU  SERVIOO  CUMPLA  CON  LO  PREVISTO  EN  EL 
PARRAFO  ANTERIOR,  SIENDO  SOLIDARIAMENTE  RESPONSABLES  POR  LA  VIOLACION  DE  ESTE 
PRECEPTO. 

LA  INFRACCION  AL  PRESENTE  ARTICULO,  SERA  SANOONADA  POR  LA  S.C.T.  EN  LOS  TERMINOS 
DE  ESTA  LEY,  SUS  REGLAMENTOS  Y  DEMAS  DISPOSiaONES  LEGALES  APUCABLES." 

EL  REGLAMENTO  DE  TRANSITO  EN  CARRETERAS  FEDERALES  ESTABLECE  LAS  NORMAS  QUE 
EN  FORMA  OBLIGATORIA  EL  OPERADOR  TIENE  QUE  CUMPLIR.  PARA  CONDUOR  VEMCULOS 
DESTINADOS  A  LA  PRESTACION  DE  UN  SERVIdO  PUBUCO  FEDERAL  DE  AUTO  TRANSPORTE, 
SERA  NECESARIO  OBTENER  LA  CORRESPONDIENTE  UCENOA  FEDERAL  DE  CONDUCTOR,  QUE 
EXPIDE  LA  S.GT„ 

INTERPRETACION  EN  ENGLES 
(English  Translation) 

ONE  OF  THE  PRINCIPAL  RESPONSIBILITIES  OF  THE  SECRETARY  OF  TRANSPORTATION  IS  TO 
INCREASE  THE  SECURITY  ON  THE  FEDERAL  ROADS,  DUE  TO  THE  HIGH  NUMBER  OF 
ACCIDENTS  THAT  WAS  THREATENING  THE  MOTOR  CARRIER  ECONOMY.  ON  DECEMBER  30, 
1972,  THE  HONORABLE  CONGRESS  OF  THE  UNION  REFORMED  THE  LAW  OF  GENERAL  MODES  OF 
COMMUNICATION  (L.V.G.C.)  WITH  THE  OBJECTIVE  TO  ESTABUSH  NEW  REGULATIONS  IN  THE 
AREA  OF  PREVENTION,  INSPECTIONS,  AND  OVERSIGHT  OF  PROGRAMS  TO  ENSURE  SAFETY  AND 
CONFIDENCE  TO  THE  DRIVERS. 

IN  1975  THE  OFFICE  OF  TERRESTRIAL  TRANSPORTATION  ESTABLISHED  A  STANDARD 
PROCEDURE  REQUIRING  THAT  ALL  DRIVERS  OF  COMMERCIAL  VEHICLES  WERE  REQUIRED  TO 
HAVE  AN  APPROPRIATE  FEDERAL  UCENSE. 


238 


THE  LAWS  OF  TRANSPORTATION  ESTABLISH  THAT  ANY  PERSON  WHO  IS  DIRECTLY  INVOLVED 
IN  THE  OPERATIONS  ESTABLISHED  IN  "LAS  VIAS  GENERALES  DE  COMUNICAQON"  (L.V.G.C) 
SHALL  OBTAIN  AND  MAINTAIN  THE  RESPECTIVE  LICENSES  THAT  ARE  ISSUED  BY  THE 
SECRETARY  OF  COMMUNICATION  AND  TRANSPORTATION  (S.C.T.).  THE  PERSON  APPLYING  FOR 
THE  LICENSE  MUST  SHOW  PROOF  OF  PASSING  THE  WRITTEN  TEST  AS  WELL  AS  THE  MEDICAL 
EXAMINATION.  THE  MOTOR  CARRIERS  ARE  RESPONSIBLE  FOR  ENSURING  THAT  THEIR 
DRIVERS  ARE  IN  COMPLIANCE. 

THE  REGULATIONS  PERTAINING  TO  FEDERAL  HIGHWAY,  ESTABLISH  THE  REQUIREMENTS 
THAT  THE  DRIVER  MUST  COMPLY  WITH.  DRIVERS  OPERATING  VEHICLES  ON  A  FEDERAL 
HIGHWAY  WHO  ARE  ENGAGED  IN  "PUBLIC  SERVICE"  OPERATIONS  MUST  OBTAIN  THE  PROPER 
FEDERAL  DRIVER'S  LICENSE,  WHICH  IS  ISSUED  BY  THE  THE  S.C.T. 


UNITED  STATES: 

TODAY,  THERE  ARE  MORE  THAN  5  MILLION  COMMERCIAL  MOTOR  VEHICLE  DRIVERS  IN  THE 
UNITED  STATES.  IT  IS  WIDELY  RECOGNIZED  THAT  DRIVING  CERTAIN  COMMERCIAL  MOTOR 
VEHICLES  REQUIRES  SPECIAL  SKILLS,  KNOWLEDGE,  TRAINING  AND  OTHER  QUALIFICATIONS. 
HOWEVER,  IN  A  NUMBER  OF  STATES  AND  THE  DISTRICT  OF  COLUMBIA,  ANY  PERSON  LICENSED 
TO  DRIVE  AN  AUTOMOBILE  COULD  ALSO  LEGALLY  DRIVE  A  TRACTOR-TRAILER  OR  A  BUS.  AS 
A  RESULT,  TOO  MANY  DRIVERS  WERE  OPERATING  MOTOR  VEHICLES  THAT  THEY  MAY  NOT 
HAVE  BEEN  QUALIFIED  TO  DRIVE.  IN  ADDITION,  MANY  DRIVERS  WERE  ABLE  TO  OBTAIN 
DRIVER'S  LICENSES  FROM  MORE  THAN  ONE  STATE  AND  HIDE  OR  SPREAD  VIOLATIONS  OR 
CONVICTIONS  AMONG  SEVERAL  DRIVING  RECORDS  AND  CONTINUE  TO  DRIVE.  THE 
COMMERCIAL  MOTOR  VEHICLE  SAFETY  ACT  OF  1986  (CMVSA)  ESTABLISHED  A  NEW  LICENSING 
PROGRAM  TO  REMEDY  THESE  SERIOUS  PROBLEMS  IN  THE  INDUSTRY.  THE  FHWA  HAS  THE 
LEAD  RESPONSIBILITY  FOR  IMPLEMENTING  THIS  NEW  PROGRAM. 

IT  IS  IMPORTANT  TO  NOTE  THAT  THE  ACT  DOES  NOT  REQUIRE  THAT  DRTVERS  OBTAIN  A 
SEPARATE  FEDERAL  LICENSE;  INSTEAD,  IT  MERELY  REQUEUES  THAT  STATES  UPGRADE  THEIR 
EXISTING  TESTING  AND  LICENSING  PROGRAM,  IF  NECESSARY,  TO  CONFORM  WITH  THE 
FEDERAL  STANDARDS. 

GOALS: 

THE  COMMERCIAL  MOTOR  VEHICLE  SAFETY  ACT  HAS  THREE  BASIC  GOALS  TO  CORRECT  THE 
DRIVER  LICENSING  PROBLEMS: 

(1)  IMPROVE  THE  QUALITY  OF  COMMERCIAL  DRIVERS; 

(2)  REMOVE  PROBLEM  DRIVERS  FROM  THE  HIGHWAYS;  AND 

(3)  PROHIBIT  COMMERCIAL  DRIVERS  FROM  HOLDING  MORE  THAN  ONE  DRIVER'S  LICENSE. 
OBJECTIVES: 

THE  ACT  HAS  FIVE  MAJOR  OBJECTIVES  TO  ACHIEVE  THESE  GOALS: 

(1)  DEVELOP  AND  ENFORCE  THE  SINGLE  LICENSE  REQUIREMENT; 

(2)  ISSUE  REGULATIONS  WITH  THE  MINIMUM  FEDERAL  STANDARDS  FOR  TESTING  AND 
LICENSING  DRIVERS  FOR  DIFFERENT  VEHICLE  CLASSES; 
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(3)  ISSUE  REGULATIONS  WITH  THE  MINIMUM  SPECIFICATIONS  FOR  THE  LICENSE  ITSELF; 

(4)  ESTABLISH  A  COMMERCIAL  DRTVER"S  LICENSE  INFORMATION  CLEARINGHOUSE  (CDLIS) 
FOR  REPORTING  TO  THE  STATES  AND  EMPLOYERS  ON  THE  LICENSING  STATUS  AND 
IDENTITY  OF  DRIVERS;  AND 

(5)  WORK  WITH  STATES  TO  COMPLY  WITH  THE  MINIMUM  FEDERAL  STANDARDS. 

INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

EN  EL  PRESENTE  HAY  MAS  DE  5  MUXONES  DE  VEHICULOS  COMEROALES  EN  LOS  ESTADOS 
UNIDOS.  ES  RECONOCIDO  QUE  SE  REQUIERE  TECNICA  ESPECIAL  PARA  EL  MANEJO  DE  ESTOS 
VEHICULOS,  ADEMAS  ES  NECESARIO  QUE  LOS  CHOFERES  CONOZCAN  TECN1CAS  DE 
CONDUCCION,  HABILIDAD  ESPECIAL,  ENTRENAMIENTO  Y  OTRAS  CALIFICACIONES.  EN  VARIOS 
ESTADOS  INCLUSIVE  EN  EL  DISTRITO  DE  COLUMBIA  PERSONAS  CALIFICADAS  PARA  MANEJAR 
UN  AUTOMOVIL  TAMBIEN  PUEDEN  MANEJAR  UN  VEHICULO  DE  COMERCIO.  EL  RESULTADO 
MUCHOS  CHOFERES  QUE  NO  ESTABAN  CALIFICADOS  PARA  MANEJAR  OERTAS  OASES  DE 
VEHICULOS.  ADICIONALMENTE,  MUCHOS  CHOFERES  TAMBIEN  PODIAN  OBTENER  UCENCIAS  EN 
OTROS  ESTADOS  ABUSANDO  DE  LOS  DERECHOS  DE  LOS  ESTADOS  DONDE  LA  LICENOA  NO  ERA 
TODAVIA  SUSPENDIDA.  EL  ACTO  1986  DE  VEHICULOS  DE  COMERCIO  (CMVSA)  ESTABUJZO  UN 
PROGRAMA  NUEVO  PARA  EL  REMEDIO  DE  ESTOS  PROBLEMAS  SERIOS  EN  LA  INDUSTRIA  LA 
ADMINISTACION  DE  CARETERAS  DE  CAMINOS  FEDERALES  TJENE  LA  RESPONSABILIDAD  DE 
IMPLEMENTAR  ESTE  PROGRAMA 

EL  ACTO  DE  SEGURJDAD  DE  VEHICULOS  COMEROALES  DE  1986  ESTABLEOO  UN  PROGRAMA 
NUEVO  DE  LICENOA  PARA  EL  REMEDIO  DE  LOS  PROBLEMAS  DE  VEHIOJLOS  COMEROALES  EN 
LAS  CARRETERAS. 

EL  ACTO  CMVSA  CONTIENE  3  METAS  PARA  CORREGIR  EL  PROBLEMA  DE  LA  UCENOA 

1.  MEJORAR  LA  CALIDAD  DE  LA  UCENCLA 

2.  REMOVER  A  LOS  CHOFERES  PROBLEMATIOOS  EN  LOS  CAMINOS 

3.  LOS  CHOFERES  COMEROALES  SOLO  TENDRAN  UNA  LICENOA 

EL  ACTO  CMSVA  CONTIENE  5  OBJECJTVOS: 

1.  DESARROLLAR  Y  CUMPLIR  EL  REQU1SITO  DE  UNA  UCENC1A 

2   QUE  LAS  REGULAOONES  SE  ADECUEN  A  LOS  EST  AND  ARES  FEDERALES 
MINIMOS  EN  LO  QUE  SE  REFIERE  A  LOS  EXAMENES  Y  UCENOAS  DE 
CHOFERES  PARA  DIFERENTES  OASES  DE  VEHICULOS 

3.  PUBUCAR  LAS  ESPEOFICAaONES  MDMIMAS  PARA  LA  UCENOA 

4.  ESTABLECER  UN  CENTRO  DE  INFORMAOON  (CDUS)  PARA  REPORT AR  A 
CADA  ESTADO  Y  EMPRESAS  LA  CONDIOON  DE  LA  UCENOA  E 
EDENTOTCAOON  DEL  CHOFER. 

5.  TRABAJAR  CON  LOS  ESTADOS  PARA  CONFORMAR  LOS  ESTANDARES 
FEDERALES  MINIMOS 
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COMENTARIO  DE  MEXICO: 

(Mexico'  Commentary) 

ANALIZADOS  LOS  FUNDAMENTOS  LEGALES  DE  AMBOS  PAISES,  SE  OBSERVA  QUE  SUS  OBJETIVOS 
PRINCIPALES  SON: 

SEGURIDAD  EN  LOS  CAMINOS 
CONDUCTORES  CAPAOTADOS. 

SOBRE  ESTE  RUBRO  NO  EXISTE  DDFERENOA  ALGUNA  PARA  LOGRAR  LA  RECIPROCIDAD  DE 
LASUCENCIAS. 


INTERPRETACION  EN  ENGLES 
(English  Translation) 

HAVING  ANALYZED  THE  FUNDAMENTAL  LEGALITIES  OF  BOTH  COUNTRIES,  WE  OBSERVE  THAT 
THE  PRINCIPAL  OBJECTIVES  ARE: 

-SAFER  HIGHWAYS 
-CAPABLE  DRIVERS 

BASED  ON  THE  ABOVE,  NO  DIFFERENCES  EXIST  THAT  WOULD  ADVERSELY  IMPACT  THIS 
RECIPROCAL  AGREEMENT. 


COMENTARIO  DE  LOS  ESTADOS  UNIDOS: 
(United  States'  Commentary) 

THE  TWO  COUNTRY'S  PROGRAMS  HAVE  SIMILAR  AND  CONSISTENT  GOALS  AND  OBJECTIVES. 
THUS,  THERE  ARE  NO  DIFFERENCES  IN  THE  LEGAL  BASIS  FOR  THE  PROGRAMS  THAT  WOULD 
CREATE  AN  ADVERSE  IMPACT  ON  A  RECIPROCITY  AGREEMENT. 


INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

LOS  PROGRAMAS  TIENEN  OBJETIVOS  Y  METAS  SIMILARES.  NO  SE  ENCUENTRAN IMPACTOS 
AD  VERSOS  EN  ESTE  ARREGLO  DE  RECIPROCIDAD. 
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2.CATEGORIA  DE  LICENCIAS 

(CDL  License  Groups) 


MEXICO: 

LA  S.C.T.  EXPIDE  LA  LICENCIA  FEDERAL  DE  CONDUCTOR  EN  4  CATEGORIAS  QUE  SON: 

CATEGORIA  "A"  AUTORIZA  A  CONDUCIR  AUTOBUSES  DE  PRIMERA  Y  SEGUNDA  CLASE*. 

TURISMO  Y  MIXTO,  DESTINADOS  A  LA  TRANSPORTACION  DE  PASAJEROS 
DEL  SERVICIO  PUBUCO  FEDERAL 


mgsa 


CATEGORIA  "B" 


CATEGORIA  "C" 


AUTORIZA  A  CONDUCIR  CAMIONES  DE  CARGA  EN  LAS  DIFERENTES  MODA- 
LIDADES  DEL  SERVICIO  PUBUCO  FEDERAL. 


AUTORIZA  A  CONDUCIR  CAMIONES  DE  CARGA  DE  2  O  3  EJES  (RABON  O 
TORTON)  DEL  SERVICIO  PUBUCO  FEDERAL. 


CATEGORIA  T>"  AUTORIZA  A  CONDUCIR  AUTOMOVILES  Y  GUAYINES  DESTINADOS  AL 

SERVICIO  PUBLICO  FEDERAL,  CUYO  PESO  NO  EXCEDA  DE  3,500  KGS.  Y  SU 
CAPACIDAD  SERA  MENOR  DE  13  PASAJEROS. 
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•EL  SERVICIO  DE  PRIMERA  CLASE  ES  EL  QUE  OPERA  EN  VIAJES  DE  ORIGEN  Y  DESTINO  ENTRE 
POBLACIONES  LIM1TADO  EL  NUMERO  DE  PASAJEROS  AL  DE  LOS  AS1ENTOS  DEL  AUTOBUS. 
DEBERA  PRESTARSE  CON  AUTOBUS  INTEGRAL  QUE  CUENTE  CON  SISTEMA  DE  AIRE 
ACONDICIONADO,  TACOGRAFO,  ASIENTOS  RECLINABLES,  SANITARIO  Y  OTRAS 
CARACTERISTICAS  QUE  SENALE  LA  S.C.T.  EL  SERVICIO  DE  SEGUNDA  CLASE,  ES  AQUEL  QUE 
OPERA,  ENTRE  POBLACIONES  O  PUNTOS  DEL  CAMINO  CON  PARADAS  INTERMEDIAS.  LAS 
CARACTERISTICAS  DE  LOS  VEHICULOS  PARA  PRESTAR  ESTE  SERVICIO  SERAN  EMITIDAS  POR  LA 
S.C.T. 

INTERPRETACION  EN  ENGLES 
(English  Translation) 

THE  S.C.T.  ISSUES  THE  FEDERAL  LICENCE  IN  4  CATEGORIES: 

CATEGORY  "A"  AUTHORIZES  THE  HOLDER  TO  OPERATE  FIRST  CLASS,  SECOND  CLASS*, 

CHARTER,  AND  MLXED  (CARGO  AND  PASSENGERS)  BUSES. 

CATEGORY  rB"  AUTHORIZES  THE  HOLDER  TO  OPERATE  DIFFERENT  TYPES  OF  FREIGHT 

TRUCKS  INCLUDING  COMBINATION  VEHICLES. 

CATEGORY  "C"  AUTHORIZES  THE  HOLDER  TO  OPERATE  2  OR  3  AXLE  TRUCKS. 

CATEGORY  'D"  AUTHORIZES  THE  HOLDER  TO  OPERATE  AUTOMOBILES  AND  SMALL  BUSES 

WHICH  DO  NOT  EXCEED  3,500  KG.  OR  HAVE  A  CAPACITY  TO  CARRY  MORE 
THAN  13  PASSENGERS. 

•FIRST  CLASS  SERVICE  IS  DEFINED  AS  A  SERVICE  THAT  PROVIDES  A  TRIP  FROM  POINT 
OF  ORIGIN  TO  POINT  OF  DESTINATION,  LIMITED  TO  THE  NUMBER  OF  PASSENGERS  THAT 
THE  BUS  CAN  ACCOMMODATE  WITH  SEATS.  THIS  STANDARD  SIZE  BUS  HAS  APPROXIMATELY  40 
PASSENGER  SEATS  AND  MUST  BE  EQUIPPED  WITH  THE  FOLLOWING: 

-AIR  CONDITIONING 
-RECLINING  SEATS 
-RESTROOM 
-TACHOMETER 

SECOND  CLASS  SERVICE  IS  DEFINED  AS  A  SERVICE  WHICH  PROVIDES  INTERMEDIATE 
STOPS  AT  DIFFERENT  POINTS  AND  EQUIPMENT  REQUIREMENTS  ARE  SET  BY  THE 
SECRETARY  OF  COMMUNICATION  AND  TRANSPORTATION.  (REFER  TO  ISSUE  #8  FOR  THE 
KNOWLEDGE  TEST  REQUIREMENTS  FOR  EACH  CATEGORY) 

UNITED  STATES: 

UNDER  THE  CDL  PROGRAM,  THERE  ARE  THREE  COMMERCIAL  MOTOR  VEHICLE  GROUPS: 

GROUP  "A"       COMBINATION  VEHICLE  GROUP:  ANY  COMBINATION  OF  VEHICLES  WITH  A  GROSS 
COMBINATION  WEIGHT  RATING  (GCWR)  OF  26001  OR  MORE  POUNDS  PROVIDED 
THE  GVWR  OF  THE  VEHICLE(S)  BEING  TOWED  IS  IN  EXCESS  OF  10,000  POUNDS. 
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GROUP  "B"        HEAVY  STRAIGHT  VEHICLE  GROUP:  ANY  SINGLE  VEHICLE  WITH  A  GVWR  OF 
26,0001  OR  MORE  POUNDS,  OR  ANY  SUCH  VEHICLE  TOWING  A  VEHICLE  NOT  IN 
EXCESS  OF  10,000  POUND  GVWR 


9^V~^r  W^w  *(p^rv 


GROUP  "C"        SMALL  VEHICLE  GROUP  O.  ANY  SINGLE  VEHICLE,  OR  COMBINATION  OF  VEHICLES, 
THAT  DOES  NOT  MEET  THE  DEFINITION  OF  GROUP  A  OR  GROUP  B,  BUT  IS 
DESIGNED  TO  TRANSPORT  16  OR  MORE  PASSENGERS  INCLUDING  THE  DRIVER,  OR 
IS  PLACARDED  FOR  HAZARDOUS  MATERIALS. 


THE  CDL  PROGRAM  ALSO  INCLUDES  THE  FOLLOWING  ENDORSEMENT^): 

T  FOR  DOUBLE/TRIPLE  TRAILERS 

"P"  FOR  PASSENGER 

"N"  FOR  TANK  VEHICLE 

"H"  FOR  HAZARDOUS  MATERIALS 

"X"  FOR  COMBINATION  OF  THE  TANK  VEHICLE  AND  HAZARDOUS  MATERIALS  ENDORSEMENTS 

AT  THE  DISCRETION  OF  THE  STATE,  ADDITIONAL  CODES  FOR  ADDITIONAL  GROUPINGS  OF 
ENDORSEMENTS,  AS  LONG  AS  EACH  SUCH  DISCRETIONARY  CODE  IS  FULLY  EXPLAINED  ON 
FRONT  OF  BACK  OF  THE  CDL  DOCUMENT 


INTERPRETACION  EN  ESPANOL 
(Spanish  Interpretation) 

LA  F.H.WA.  TTENE  CLASIFICADOS  LOS  VEHICULOS  PARA  EL  OTORGAMIENTO  DE  LA  LICENCIA 
EN  BASE  AL  PESO  BRUTO  VEHICULAR  DE  LA  SIGUIENTE  FORMA: 

CATEGORIA  "A"  AUTORIZA  CONDUOR  COMBINACIONES  VEHICULARES  CON  PESO  BRUTO 

MAYOR  A  26,000  LIBRAS,  CON  LA  CONDICION  DE  QUE  EL  REMOLQUE  TENGA 
UN  PESO  MAYOR  DE  10,000  LIBRAS. 
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CATEGORIA  "B"  AUTORIZA  CONDUCIR  COMBINACIONES  VEH1CULARES  CON  PESO  BRUTO 

MAYOR  A  26,000  LIBRAS,  CON  LA  CONDICION  DE  QUE  EL  REMOLQUE  TENGA 
UN  PESO  BRUTO  HASTA  DE  10,000  LIBRAS 

CATEGORIA  "C  AUTORIZA  CONDUCIR  CUALQUIER  TTPO  DE  VEHICULO  QUE  NO  ESTE 

CLASIFICADO  EN  LAS  CATEGORIAS  "A  Y  B",  QUE  TRANSPORTE  16  O  MAS 
PASAJEROS  INCLUYENDO  AL  CONDUCTOR  O  QUE  TRANSPORTE  MATERIALES 
PELIGROSOS  QUE  REQUIEREN  DE  LETREROS  DE  ADVERTENCIA. 

CADA  CATEGORIA  DE  LICENCIA  PODRA  TENER  LOS  ENDOSOS  SIGUIENTES: 

"T  PARA  DOBLES  O  TRIPLES  REMOLQUES. 

"P"  PARA  PASAJEROS. 

"N"  PARA  TANQUES. 

"H"  PARA  MATERIALES  PELIGROSOS. 

"X"  PARA  COMBINACIONES  DE  TANQUE  Y  MATERIALES  PEUGROSOS. 

LOS  EST  ADOS  PUEDEN  ESTABLECER  CATEGORIAS  Y  ENDOSOS  ADICIONALES. 


COMENTARIO  DE  MEXICO: 

(Mexico'  Commentary) 

ANALIZADOS  LOS  ARGUMENTOS  VERITDOS,  SE  OBSERVA  QUE  AMBOS  PAISES  TTENEN 
DEBIDAMENTE  CLASIFICADA  LA  LICENCIA  DE  ACUERDO  AL  TTPO  DE  VEHICULO  Y  SERVICIO 
QUE  SE  PRESTA.  POR  LO  QUE  SE  CONSIDERA  QUE  NO  EXISTE INCONVENIENTE  ALGUNO  PARA 
QUE  SE  RECONOZCAN  LAS  LICENCIAS  "COMERCIAL  CDJ-.  Y  LA  FEDERAL  DE  CONDUCTOR". 

INTERPRETACION  EN  ENGLES 

(English  Translation) 

AFTER  HAVING  ANALYZED  THE  ISSUE,  WE  OBSERVE  THAT  BOTH  COUNTRIES  HAVE  LICENSE 
CLASSIH CATIONS  BASED  ON  THE  TYPE  OF  VEHICLES  AND  THE  TYPE  OF  SERVICE.  IT  IS 
CONSIDERED  THAT  NO  INCONVENIENCE  EXISTS  TO  ALLOW  FOR  THE  COMMERCIAL  DRIVER 
LICENSE  (CDL)  AND  THE  FEDERAL  LICENSE  TO  BE  RECOGNIZED  AS  COMPARABLE 

COMENTARIO  DE  LOS  ESTADOS  UN1DOS: 

(United  States'  Commentary) 

WHILE  THE  CLASSIFICATIONS  DEVELOPED  UNDER  EACH  COUNTRY'S  PROGRAM  DIFFER,  BOTH 
CLASSIFICATIONS  APPEAR  TO  BE  PRIMARILY  BASED  ON  THE  WEIGHT  OF  THE  VEHICLE  AND 
THE  TYPE  OF  CARGO  THE  VEHICLE  CARRIES.  OVERALL,  MEXICO'S  CLASSIFICATION  IS  MORE 
EXPANDED  THAN  THE  CDL  CLASSIFICATION.  FROM  A  U.S.  PERSPECTIVE,  THE  DD7FERENCES 
THAT  EXIST  WILL  HAVE  NO  ADVERSE  IMPACT  ON  A  RECIPROCITY  AGREEMENT  AS  LONG  AS 
MEXICAN  DRIVERS  OPERATING  VEHICLES  IN  THE  U.S.  HAVE  A  VALID  LICENCIA  FEDERAL.  AND 
THE  AMERICAN  DRIVER  OPERATING  IN  MEXICO  HAVE  A  VALID  CDJ-.  LICENSE. 

INTERPRETACION  EN  ESPANOL 

(Spanish  Translation) 

LAS  CLASD7ICACIONES  DE  AMBOS  PAISES  SON  DIFERENTES.   LAS  CLASTFICACIONES  ESTAN 
BASADAS  EN  EL  PESO  DEL  VEHICULO  Y  LA  CLASE  DE  CARGA.  MEXICO  TEENE  UNA  MAYOR 
CLASIFICACION  QUE  LA  DEL  PROGRAMA  CDL..  DESDE  LA  PERSPECTTVA  DE  ESTADOS  UNIDOS 
LAS  DIFERENCIAS  QUE  EXISTEN  NO  TENDRAN  NIGUN IMPACTO  AD  VERSO  PARA  LA 
RECIPROCIDAD  MIENTRAS  QUE  LOS  CONDUCTORES  MEXJCANOS  OPEREN  EN  LOS  ESTADOS 
UNIDOS  CON  SU  LICENCIA  FEDERAL,  Y  LOS  CONDUCTORES  NORTEAMERICANOS  OPEREN  EN 
MEXICO  CON  SU  LICENCIA  CDL. 
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3.  FORMATO  DE  LICENCIA 

(CDL  License  Format) 


LA  S.C.T.  POR  CONDUCTO  DE  LA  DIRECaON  GENERAL  DE  TRANSPORTE  TERRESTRE  DISENO  LA 
LICENCIA  FEDERAL  DE  CONDUCTOR  CONFORME  A  LAS  CARACTERISTICAS  SIGUIENTES: 

ANVERSO 

-LEYENDA:  ESTADOS  UNIDOS  MEXICANOS 

-LOGOTIPO:  S.C.T. 

-NOMBRE  DEL  CONDUCTOR 

-FOTOGRAFIA  DE  FRENTE  DEL  CONDUCTOR,  CON  EL  SELLO IMPRESO  PARA  GARANT1ZAR  QUE 
NO  SE  ALTERE:  [  DG  ] 
[TT] 

-R.F.C.  0(REGISTRO  FEDERAL  DE  CAUSANTES). 

-UCENCIA  NO.(SE  ANOTARA  EL  NUMERO  UNICO  QUE  LE  CORRESPONDA  Y  SE  FORMA  DE  8 
DIGITOS,  LOS  2  PRIMEROS  CORRESPONDEN  A  LA  AUTORIDAD  QUE  LA  EXPIDE  Y  LOS  6 
RESTANTES  ES  EL  NUMERO  UNICO  DEL  OPERADOR). 

-FECHA  DE  EXPEDiaON. 

-REFRENDOS. 

-FIRMAS  DE  LAS  AUTOREDADES  FACULTADAS  PARA  EXPEDIRLA. 

-LETRA  QUE  INDICA  LA  CATEGORIA. 

REVERSO 

-RESTRICCIONES  MEDICAS  (  USA  LENTES,  DIABETES,  HIPERTENSO,  OTROS  ). 

-TWO  DE  SANGRE. 

-FECHA  DE  EXPEDiaON  POR  PRIMERA  VEZ. 

-LEYENDA:  AUTORIZA  A  CONDUOR  CAMIONES  DE  (SE  ESPECIFICA  LA  CLASE  ). 

-LEYENDA:  UCENCIA  PARA  OPERADOR  DE  AUTOTRANSPORTE  DEL  SERVICIO 
PUBLICO  FEDERAL. 

-RECUADRO:  CONTffiNE  LA  LETRA  DE  LA  CATEGORIA. 

-NUMERO  DE  FOLIO. 

-FIRMA  DEL  INTERESADO. 
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INTERPRETACION  EN  ENGLES 

(English  Translation) 

THE  SCT  DESIGNED  THE  FEDERAL  DRIVERS  LICENSE  TO  CONFORM  TO  THE  FOLLOWING 

CHARACTERISTICS: 

FRONT 

-LEGEND:  UNITED  STATES  OF  MEXICO 

-LOGO:  SECRETARY  OF  COMMUNICATION  AND  TRANSPORTATION  (SCT) 

-NAME  OF  DRIVER. 

-PHOTO:  PHOTOGRAPH  OF  DRIVER  SEALED  AND  STAMPED  WITH  THE  OFFICE  OF  DIRECCION 
GENERAL  DE  TRANSPORTE  TERRESTRE  SYMBOL  TO  ELIMINATE  ALTERATIONS 

-R.F.C.:  FEDERAL  REGISTER  NUMBER  ASSIGNED  TO  DRIVER  AS  A  TAX  NUMBER. 

-LICENSE  NUMBER:  EACH  DRIVER  IS  ASSIGNED  AN  8  DIGIT  NUMBER 

BACK 

-MEDICAL  RESTRICTIONS:  I.E.  GLASSES,  DIABETES,  HYPERTENSION,  BLOOD  TYPE 

-ORIGINAL  DATE  OF  ISSUE 

-LEGEND:  AUTHORIZE  A  DRIVER  TO  OPERATE  THE  TYPE  OF  VEHICLE  FOR  THE  CLASS 
MARKED 

-LEGEND:  AUTHORIZE  TO  OPERATE  A  COMMERCIAL  MOTOR  VEHICLE 

-SIGNATURE  OF  DRIVER 

UNITED  STATES: 

ALL  CDLS  SHALL  CONTAIN  THE  FOLLOWING  DEFORMATION: 

-THE  PROMDEENT  STATEMENT  THAT  THE  LICENSE  IS  A  "COMMERCIAL  DRIVER'S  LICENSE"  OR 
"CDL,". 

-THE  FULL  NAME,  SIGNATURE,  AND  MADJNG  ADDRESS  OF  THE  PERSON  TO  WHOM  SUCH 
LICENSE  IS  ISSUED 

-PHYSICAL  AND  OTHER  INFORMATION  TO  IDENTIFY  AND  DESCRIBE  SUCH  PERSON  DMCLUDDVG 
DATE  OF  BIRTH  (MONTH,  DAY,  AND  YEAR),  SEX,  AND  HEIGHT 

-COLOR  PHOTOGRAPH  OF  THE  DRIVER. 

-THE  DRIVER'S  STATE  LICENSE  NUMBER. 

-THE  NAME  OF  THE  STATE  WHICH  ISSUED  THE  LICENSE. 
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-THE  DATE  OF  ISSUANCE  AND  THE  DATE  OF  EXPIRATION  OF  THE  LICENSE. 

-THE  GROUP  OR  GROUPS  OF  COMMERCIAL  MOTOR  VEHICLE(S)  THAT  THE  DRIVER  IS 
AUTHORIZED  TO  OPERATE,  INDICATED  AS  FOLLOWS: 

(I)  "A"  FOR  COMBINATION  VEHICLES; 

(II)  "B"  FOR  HEAVY  STRAIGHT  VEHICLES;  AND 

(ID)  "C"  FOR  SMALL  VEHICLES. 

-THE  ENDORSEMENT(S)  FOR  WHICH  THE  DRIVER  HAS  QUALIFIED,  IF  ANY,  INDICATED  AS 
FOLLOWS: 

(I)  T  FOR  DOUBLE/TRIPLE  TRAILERS; 

(II)  "P"  FOR  PASSENGER; 
(HI)  "N"  FOR  TANK  VEHICLE; 

(TV)  "H"  FOR  HAZARDOUS  MATERIALS;  AND 

(V)    "X"  FOR  A  COMBINATION  OF  THE  TANK  VEHICLE  AND  HAZARDOUS  MATERIALS 
ENDORSEMENTS. 

INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

FORMATO  DE  LA  LICENCLA  COMEROAL  DE  CONDUCTOR  (CDL). 
LA  LICENC1A  DEBE  CONTENER  LA  SIGUffiNTE  INFORMAdON. 

-COMMERCIAL  DRIVERS  LICENSE  O  LAS  SIGLAS "  CD.L.V 

-FIRMA  COMPLETA  Y  DOMICIUO  DEL  CONDUCTOR. 

-FECHA  DE  NACIMIENTO,  SEXO,  ESTATURA,  Y  MEDIA  FILIACION 

-FOTOGRAFIA  DEL  CONDUCTOR  A  COLOR. 

-NUMERO  DE  UCENCIA  DEL  ESTADO  QUE  LA  EXPIDIO. 

-NOMBRE  DEL  ESTADO  DONDE  SE  LE  EXPIDIO  LA  UCENCIA. 

-FECHA  DE  EXPEDiaON  Y  VENOMIENTO. 

-CATEGORIA  DE  UCENCIA. 

-ENDOSO  (S)  AUTORIZADO. 
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COMENTARIO  DE  MEXICO: 

(Mexico'  Commentary) 

SE  H1ZO  EL  ESTUDIO  COMPARATIVO  DE  LOS  REQUISITOS  QUE  SE  SOUOTAN  EN  AMBOS 
FORMATOS,  SIN  QUE  EXISTAN  DIFERENCIAS  MA  YORES  QUE  IMPIDAN  LA  REOPROCIDAD  DE  LAS 
LICENCIAS. 

INTERPRETACION  EN  ENGLES 
(English  Translation) 

A  COMPARISON  OF  THE  DRIVER  LICENSE  REQUIREMENTS  WAS  MADE.  WE  FIND  THAT  THERE 
ARE  NO  MAJOR  DIFFERENCES  THAT  WOULD  IMPEDE  THE  RECIPROCITY  AGREEMENT. 


COMENTARIO  DE  LOS  EST  ADOS  UNIDOS: 
(United  States'  Commentary) 

ANALYSIS  SHOWS  THAT  THE  LICENSE  DOCUMENT  REQUIREMENTS  ARE  COMPARABLE. 


INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

EL  ANALISIS  DEMUESTRA  QUE  LOS  FORMATOS  DE  UCENCIA  SON  SIMTLARES. 
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4.NUMERO  DE  LA  LICENCIA 

(License  Number) 

LA  DIRECCION  GENERAL  DE  TRANSPORTE  TERRESTRE  PARA  UN  MEJOR  CONTROL  Y 
SUPERVISION  DE  LA  LICENCIA  FEDERAL  DE  CONDUCTOR  ESTABLEQO  LA  ASIGNACION  DE  UN 
NUMERO  UN1CO  DE  IDENTTFICAaON,  INTEGRADO  POR  OCHO  DIGITOS: 

"00000000" 

00  )    LOS  DOS  PRIMEROS  SE  REFIEREN  A  LAS  JEFATURAS  DE  DEPARTAMENTO  DE 
AUTOTRANSPORTE  FEDERAL  QUE  EXPIDEN  LA  LICENCIA,  QUE  SON: 


51)    SECTOR  CENTRAL.  CTUDAD  DE  MEXICO 

44)   AGUASCALIENTES,  AGUASCALIENTES 

62)   CAN  CUN,  QUINTANA  ROO 

05)    CUERNAVACA,  MORELOS 

27)    CHIHUAHUA,  CHIHUAHUA 

03)    GUADALAJARA,  JALISCO 

48)   LEON,  GUANAJUATO 

37)    MA2ATLAN,  SINALOA 

36)    MEXICALI,  BAJA  CALIFORNIA  NORTE 

61)   LAZARO  CARDENAS,  MICHOACAN 

02)    MONTERREY,  NUEVO  LAREDO 

20)    NUEVO  LAREDO,  TAMAULIPAS 

16)    PACHUCA,  HIDALGO 

01)    PUEBLA,  PUEBLA 

38  )   SAN  LUIS  POTOSI,  SAN  LUIS  POTOSI 

25)   TEPIC,  NAYARJT 


(14 
(17 
(34 
(09 
(41 
(39 
(57 
(26 
(50 

(55 
(04 
(43 
(10 
(35 
(32 
(24 


54)   TLAXCALA,TLAXCALA  (15 

12)   TORREON,  COAHUILA  (19 

18)   VERACRUZ,  VERACRUZ  (40 

23)   COUMA,  COLIMA 

000000  )     LOS  SEIS  RESTANTES  FORMAN  EL  NUMERO  UNICO  DEL  OPERADOR 


ACAPULCO,  GUERRERO 

CAMPECHE,  CAMPECHE 

COATZACOALCOS,  VERACRU 

CULIACAN,  SINALOA 

DURANGO,  DURANGO 

HERMOSILLO,  SONORA 

MANZANILLO,  COLIMA 

MERJDA,  YUCATAN 

LA  PAZ,  BAJA  CALIFORNIA 
SUR 

MEXICO,  NORTE.  VALLEJO 

MORELIA,  MICHOACAN 

OAXACA,  OAXACA 

POZA  RICA,  VERACRUZ 

QUERETARO.QUERETARO 

TAMPICO,  TAMAULIPAS 

TLJUANA^AJA  CALIFORNIA 
NORTE 


TOLUCA,  ESTADO  DE  MEXIC 
TUXTLA  GUTIERREZ,  CHIAP 
VJLLAHERMOSA,  TABASCO 


251 


INTERPRETACION  EN  INGLES 
(English  Translation) 

THE  GENERAL  OFFICE  OF  TERRESTRIAL  TRANSPORT  IMPLEMENTED  AN  EIGHT  DIGIT  NUMBER 
SYSTEM  ASSIGNED  TO  EACH  FEDERAL  LICENSE  IN  ORDER  TO  ESTABLISH  A  MORE  EFFECnVE 
SUPERVISORY  AND  CONTROL  PROGRAM 


"00000000" 

(00)   THE  FIRST  TWO  DIGITS  REFER  TO  THE  FEDERAL  OFFICES  OF  AUTOTRANSPORT  WHERE 
THE  LICENSES  ARE  LOCATED  AND  ISSUED,  THESE  ARE  AS  FOLLOWS: 


(51)   MEXICO,  OTY.  CENTRAL  SECTOR 

(44)   AGUASCALIENTES,  AGUASCALIENTES 

(62)   CAN  CUN,  QUINTANA  ROO 

(05)    CUERNAVACA,  MORELOS 

(27)   CHIHUAHUA,  CHIHUAHUA 

(03)   GUADALAJARA,  JALISCO 

(48)    LEON,  GUANAJUATO 

(37)   MAZATLAN,  SINALOA 

(36)   MEXICALI,  BAJA  CALIFORNIA  NORTH 

(61)   LAZARO  CARDENAS,  MICHOACAN 

(02)   MONTERREY,  NUEVO  LAREDO 

(20)    NUEVO  LAREDO,  TAMAULIPAS 

(16)    PACHUCA,  HIDALGO 

(01)    PUEBLA,  PUEBLA 

(  38 )   SAN  LUIS  POTOSI,  SAN  LUIS  POTOSI 

(25)   TEPICNAYARIT 

(54)   TLAXCALA,  TLAXCALA 
(12)   TORREON,  COAHUILA 
(18)   VERACRUZ,  VERACRUZ 
(23)   COLIMA,  COLIMA 


(14 
(" 
(34 
(09 
(41 
(39 
(57 
(26 
(50 

(55 
(04 
(43 
(10 
(35 
(32 
(24 

(15 
(19 

(40 


ACAPULCO,  GUERRERO 

CAMPECHE,  CAMPECHE 

COATZACOALCOS,  VERACRUZ 

CULIACAN,  SINALOA 

DURANGO,  DURANGO 

HERMOSILLO,  SONORA 

MANZANJLLO,  COLIMA 

MERTDA,  YUCATAN 

LA  PAZ,  BAJA  CALIFORNIA 
SUR 

MEXICO,  NORTH.  VALLEJO 

MOREL1A,  MICHOACAN 

OAXACA,  OAXACA 

POZA  RICA,  VERACRUZ 

QUERETARO.QUERETARO 

TAMPICO,  TAMAULIPAS 

TIJU  AN  AJ3  AJ  A  CALIFORNIA 
NORTH 

TOLUCA,  ESTADO  DE  MEXICO 

TUXTLA  GUTIERREZ,  CHIAPAS 

VILLAHERMOSA,  TABASCO 


(  000000  )     THE  REMAINING  SDC  DIGITS  FORM  A  UNIQUE  NUMBER  FOR  THE  DRIVER 
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UNITED  STATES: 

THE  CDL  SHALL  BE  A  DOCUMENT  THAT  IS  EASY  TO  RECOGNIZE  AND  SHALL  CONTAIN 
CERTAIN  REQUIRED  INFORMATION  (SEE  ISSUE  #3).  IN  ADDITION  TO  OTHER  INFORMATION, 
THE  CDL  SHALL  CONTAIN  THE  PROMINENT  STATEMENT  "COMMERCIAL  DRIVER'S  LICENSE"  OR 
"CDL"  AND  THE  DRIVER'S  STATE  LICENSE  NUMBER. 

THE  CDL  NUMBER  IS  ASSIGNED  BY  THE  INDIVTOUAL  STATES  AND  IS  BASED  ON  A 
PREDETERMINED  CODE  DEVELOPED  BY  THE  STATE  THAT  ISSUES  THE  CDL  THE  NUMBER  IS 
UNIQUE  FOR  EACH  DRIVER  AND  IS  USED  TO  DISTINGUISH  ONE  DRIVER  FROM  ANOTHER.  SOME 
STATES  HAVE  ADOPTED  THE  SOCIAL  SECURITY  NUMBER  AS  THEIR  OWN  STATE  DRIVER'S 
LICENSE  NUMBER  EVEN  THOUGH  THEY  ARE  NOT  REQUIRED  TO  DO  SO. 

WHILE  STATES  ARE  REQUIRED  TO  OBTAIN  THE  SOCIAL  SECURITY  NUMBER  AND  USE  IT  AS 
PART  OF  THE  IDENTIFYING  DATA  IN  CDLIS,  THEY  ARE  NOT  REQUIRED  TO  PRINT  THE  NUMBER 
ON  THE  LICENSE  OR  MAKE  IT  AVAILABLE  TO  THE  PUBLIC  (SEE  ISSUE  #  11). 


INTERPRETACION  EN  ESPANOL 

(Spanish  Translation) 

EL  DOCUMENTO  CDL.  SERA  UN  DOCUMENTO  QUE  ES  FACIL  DE  RECONOCER  Y  DEBE 
CONTENER  CIERTA  INFORMACION  (VER  CATEGORIA  #  3).  ADEMAS  DE  OTRA INFORMACION  LA 
LICENCIA  (CDL)  DEBE  CONTENER  EL  INFORME IMPORTANTE  "LICENCIA  COMERCIAL  DE 
CONDUCIR"  O  "CDL"  Y  EL  NUMERO  DE  LA  LICENCIA  DEL  ESTADO. 

EL  NUMERO  DE  LA  LICENCIA  FUE  DESARROLLADO  POR  CADA  ESTADO  BASADO  EN  UNA 
FORMULA  PREDETERMINADA  Y  ES  USADA  PARA  DISTTNGUIR  UN  CONDUCTOR  DE  OTRO. 
ALGUNOS  ESTADOS  ADOPTARON  EL  NUMERO  DE  SEGURIDAD  SOCIAL  COMO  EL  NUMERO  DE 
LA  LICENCIA  DEL  ESTADO. 

AUNQUE  LOS  ESTADOS  TDENEN  EL  REQUISITO  DE  OBTENER  EL  NUMERO  DE  SEGURIDAD 
SOCIAL  Y  USARLO  COMO  PARTE  DE  LOS  DATOS  DE  IDENTIFICACION  EN  CDLIS,  LOS  ESTADOS  NO 
EST  AN  OBLIGADOS  A  IMPRIMIR  EL  NUMERO  EN  LA  LICENCIA  O  HACERLO  DISPONIBLE  AL 
PUBLICO  (VER  CATEGORIA  #  11). 


COMENTARIO  DE  MEXICO: 

(Mexico's  Commentary) 

DEL  ANALISIS  REAL1ZADO  A  ESTE  RUBRO  SE  OBSERVA  QUE  LA  S.C.T.  POR  CONDUCTO  DE  LA 
D.G.  T.T.  TIENE  UN  SISTEMA  DE  CONTROL  ESPECD7ICO  EN  EL  NUMERO  UNICO  DE 
IDENTIFICACION  DE  LA  LICENCIA  FEDERAL  DE  CONDUCTOR  LO  QUE  PERMTTE  UN  CONTROL 
DEL  OPERADOR  Y  DEL  DOCUMENTO.  LA  F.H.W.A.  HA  DEJADO  A  LOS  ESTADOS  QUE  DESIGNEN 
EL  NUMERO  DE  LA  LICENCIA  COMERCIAL  YA  QUE  NO  HA  DICTADO  UNA  NORMA  AL 
RESPECTO.  ACTUALMENTE  ALGUNOS  ESTADOS  UTHJZAN  EL  NUMERO  DEL  SEGURO  SOCIAL, 
OTROS  APLICAN  SISTEMAS  DE  NUMERACION  CONTINUA. 
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POR  LO  ANTERIOR  SE  CONCIDERA  QUE  NO  EXISTE  IMPEDIMENTS  PARA  QUE  SE  DE  LA 
HOMOLOGACION. 

INTERPRETACION  EN  INGLES 

(English  Translation) 

AFTER  ANALYZING  THIS  ISSUE,  IT  HAS  BEEN  SEEN  THAT  THE  S.C.T.  THROUGH  THE  GENERAL 
DIRECTOR  OF  TERRESTRIAL  TRANSPORT  HAS  A  SPECIFIC  CONTROL  SYSTEM  IN  THE  SINGLE 
IDENTIFICATION  NUMBER  OF  THE  FEDERAL  DRIVER'S  LICENSE  WHICH  ALLOWS  FOR  THE 
CONTROL  OF  THE  DRTVER  AND  THE  DOCUMENT.  THE  FHWA  ALLOWED  THE  STATES  TO  DESIGN 
THEIR  OWN  COMMERCIAL  DRTVER'S  LICENSE  NUMBERING  SYSTEM  SINCE  THERE  IS  NO 
STANDARD  SYSTEM  REQUIRED.  AT  THE  MOMENT,  SOME  STATES  USE  THE  SOCIAL  SECURITY 
NUMBER,  OTHER  STATES  USE  SEQUENTIAL  NUMBERING  SYSTEMS. 

WITH  THE  ABOVE,  IT  IS  CONSIDERED  THAT  NO  IMPEDIMENTS  EXIST  THAT  WOULD  PRECLUDE 
THE  RECIPROCITY  AGREEMENT. 


COMENTARIO  DE  LOS  ESTADOS  UNIDOS: 

(United  States'  Commentary) 

IN  COMPARISON  TO  THE  WAY  UCENSE  NUMBERS  ARE  ASSIGNED  TO  THEIR  RESPECTIVE 
DRIVERS  LICENSE,  BOTH  COUNTRIES  HAVE  DIFFERENT  REQUIREMENTS  PERTAINING  TO  THIS 
ISSUE.  HOWEVER,  THE  ABSENCE  OF  A  STANDARIZED  METHOD  OF  ASSIGNING  UCENSE 
NUMBERS  DOES  NOT  ADVERSELY  IMPACT  OUR  EFFORTS  TO  ESTABLISH  A  RECIPROCITY 
AGREEMENT.  BOTH  THE  U.S.  AND  MEXICAN  SYSTEMS  PROVIDE  A  UNIQUE  NUMBER  FOR  EACH 
DRIVER  WHICH  AMONG  OTHER  THINGS  HELPS  ASSURE  THAT  DRTVERS  DO  NOT  OBTAIN 
MULTIPLE  LICENSES  AND  DRIVER  RECORDS  ARE  PROPERLY  MAINTAINED. 


INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

COMPARANDO  LOS  SISTEMAS  QUE  SE  UTILIZAN  PARA  ASIGNAR  LOS  NUMEROS  DE  UCENCIAS 
SE  RECONOSE  QUE  LOS  REQUIERIMIENTOS  A  ESTA  CATEGORIA  SON  DIFERENTES.  AUNQUE  LOS 
SISTEMAS  DE  ASIGNAR  NUMEROS  DE  UCENCIA  SON  DIFERENTES  NO  ES  UN  IMPACTO  AD  VERSO 
PARA  PODER  ESTABILIZAR  EL  ACUERDO  DE  RECIPROCIDAD.  AMBOS  SISTEMAS  DE  LOS  U.S.A.  Y 
MEXICO  SUMINISTRAN  UN  NUMERO  UNICO  PARA  CADA  CONDUCTOR  QUE  ADEMAS  DE  OTRAS 
COSAS  AYUDAN  A  ASEGURAR  QUE  LOS  CONDUCTORES  NO  OBTIENEN  MAS  DE  UNA  UCENCIA  Y 
QUE  LOS  REGISTROS  DE  LOS  CONDUCTORES  SON  MANTENIDOS  CORRECTAMENTE. 


71-718  0-93-9 
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5.  VIGENCIA  DE  LA  LICENCIA 
(Period  of  Validity) 


MEXICO: 


LA  S.C.T.  A  TRAVES  DE  LA  DIRECCION  GENERAL  DE  TRANSPORTE  TERRESTRE  EXPIDE  LA 
UCENC1A  FEDERAL  DE  CONDUCTOR  CON  UNA  VIGENCIA  DE  10  ANOS,  QUE  DEBERA  SER 
REFRENDADA  CADA  2  ANOS  O  REEXPEDIDA  AL  TERMINO  DE  SU  VIGENCIA. 

LO  ANTERIOR  TIENE  DOS  OBJETIVOS  QUE  SON:  QUE  EL  EXPEDIENTE  DEL  OPERADOR  SE 
ENCUENTRE  ACTUALIZADO  EN  EL  DOMJCHJO  Y  NOMBRE  DE  LA  EMPRESA  DONDE  PRESTA  SUS 
SERViaOS,  EL  SEGUNDO  ES  PARA  CONOCER  SU  ESTADO  PSICOFISICO 


INTERPRETACION  EN  INGLES 

(English  translation) 

THE  SECRETARY  OF  COMMUNICATION  AND  TRANSPORTATION  HAS  DIRECTED  THE  OFFICE  OF 
GENERAL  TERRESTRIAL  TRANSPORT  TO  ISSUE  A  FEDERAL  LICENSE  ACTIVATED  FOR  10  YEARS, 
HOWEVER,  THE  LICENSE  SHALL  BE  VALIDATED  EVERY  2  YEARS. 

ONE  OF  ITS  MAIN  OBJECTIVES  IS  TO  INSURE  THE  FEDERAL  LICENSE  IS  CHECKED  EVERY  2 
YEARS  IN  ORDER  TO  MAINTAIN  THE  DRIVER'S  CORRECT  HOME  ADDRESS  AND  PLACE  OF  BUSI- 
NESS AND  TO  CHECK  THE  DRIVERS  PHYSICAL  CONDITION. 


UNITED  STATES: 

THE  EXPIRATION  DATE  OF  THE  DRIVERS  LICENSE  IS  THE  RESPONSIBILITY  OF  EACH 
INDIVIDUAL  STATE  TO  IMPLEMENT  AND  REGULATE.  MOST  STATES  ISSUE  LICENSES  WHICH 
ARE  VALID  FOR  FOUR  YEARS  AND  EXPIRE  ON  THE  DRIVERS  BIRTHDAY.  A  DRIVERS  LICENSE 
MAY  BE  TERMINATED  BEFORE  THE  FOUR  YEAR  TERM  IF  THE  DRIVER  IS  CONVICTED  OF 
CERTAIN  VIOLATIONS  OR  THE  STATE  HAS  DETERMINED  THAT  THE  DRIVER  IS  NO  LONGER 
CAPABLE  OR  QUALIFIED  TO  SAFELY  OPERATE  THE  VEHICLE. 


INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

CADA  ESTADO  TIENE  LA  RESPONSABILIDAD  DE  REGULAR  E IMPLEMENTAR  FECHA  DE 
VIGENCIA,  Y  PARA  REFERENDAR  LA  LICENCIA  GDI..  LA  MAYORIA  DE  LOS  ESTADOS 
UTILIZAN  EL  SISTEMA  DE  CUATRO  ANOS,  DANDO  EL  DIA  Y  MES  DE  NAOMIENTO  COMO  LA 
FECHA  DE  VIGENCIA.  LA  LICENCIA  CD.L.  PUEDE  SER  REVOCADA  ANTES  DE  LOS  CUATRO 
ANOS  SI  EL  CONDUCTOR  ES  CONVICTO  DE  ALGUNOS  ACTOS  CRIMINALES  O  SI  ES  DETERMINADO 
QUE  EL  CONDUCTOR  YA  NO  ESTA  CAPACITADO  PARA  MANEJAR  UN  VEH1CULO  DE  COMERCIO. 
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COMENTARIO  DE  MEXICO: 

(Mexico'  Commentary) 

DE  ACUERDO  CON  EL  ANALISIS  FORMULADO  SE  OBSERVA  QUE  LA  F.H.W.A.,  NO  HA  EMTTIDO 
NORMATIVIDAD  DENTRO  DEL  PROGRAMA  CDL,  EN  LO  QUE  SE  REFEERE  A  LA  VIGENOA  DE 
LAS  LICENCIAS,  FACULTAD  QUE  ES  EIERCIDA  POR  LOS  ESTADOS  DE  ACUERDO  A  SUS 
NECESDDADES. 

LO  ANTERIOR,  NO  IMPIDE  QUE  LA  RECIPROCIDAD  DE  LAS  LICENCIAS  SEA  PROCEDENTE,  YA 
QUE  DE  LA  REVISION  AL  FORMATO  DE  LICENOA  ESTE  CUENTA  CON  FECHA  DE  EXPEDiaON  Y 

VENCIMIENTO. 


INTERPRETACION  EN  INGLES 
(English  Translation) 

IN  ACCORDANCE  WITH  THE  ANALYSIS  FORMULATED  IT  WAS  NOTED  THAT  THE  FHWA  DOES 
NOT  HAVE  A  REGULATION  WITHIN  THEIR  CDL  PROGRAM  WHICH  COVERS  THE  TIME  FRAME 
IN  WHICH  A  LICENSE  IS  GOOD  FOR.  IT  WAS  FURTHER  NOTED  THAT  THE  STATES  HAVE  THE 
RESPONSIBILITY  OF  SETTING  THE  EXPIRATION  DATE. 


COMENTARIO  DE  LOS  ESTADOS  UNIDOS: 

(United  States'  Commentary) 

EVEN  THOUGH  THE  TWO  COUNTRY'S  REQUDUEMENTS  PERTAINING  TO  THE  PERIOD  OF 
VALIDITY  DIFFER,  BOTH  PROGRAMS  CONTAIN  PROVISIONS  TO  ASSURE  THAT  ONLY  QUALIFIED 
DRIVERS  CONTINUE  TO  DRIVE  AND  DRIVER  RECORD  INFORMATION  IS  KEPT  CURRENT. 

INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

AUNQUE  AMBOS  PAISES  TDENEN  REQUERIMIENTOS  DD7ERENTES  EN  CUANTO  A  LA  VIGENOA 
DE  LICENCIAS,  LOS  DOS  PROGRAMAS  CONTIENEN  MEDIDAS  PARA  ASEGURAR  QUE  SOLO  LOS 
CONDUCTORES  CALIFICADOS  PUEDEN  CONDUOR  Y  QUE  LA  INFORMAQON  SE  MANTTENE  AL 
CORRIENTE. 
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6.  REQUISITOS  PARA  OBTENER  LICENCIA 

(Requirements  for  Obtaining  a  License) 


MEXICO: 


LA  S.C.T.  POR  CONDUCTO  DE  LA  DIRECCION  GENERAL  DE  TRANSPORTE  TERRESTRE, 
ESTABLEOO  UN  MINIMO  DE  REQUISITOS  A  LOS  CONDUCTORES  DE  AUTOTRANSPORTE  PUBLICO 
FEDERAL  PARA  OBTENER  SU  LICENCIA  FEDERAL  QUE 
SON: 

ACTA  DE  NACIMIENTO,  CARTILLA  DEL  SERVIdO  MILITAR  O  PASAPORTE  (ESTE 
DOCUMENTO  ES  PARA  CONSTATAR  LA  EDAD  DEL  SOLIOTANTE) 

CERTIFICADO  DE  ESTUDIOS  MINIMO  PRIMARIO  (PARA  CONSTATAR  QUE  EL 
SOUCITANTE  SABE  LEER  Y  ESCRIBIR) 

UCENCIA  DE  CHOFER  EXPEDIDA  POR  CUALQUEER  ESTADO  DE  LA  REPUBUCA 
MEMCANA 

APROBAR  EL  EXAMEN  DE  APTITUD  FISICO  (PRACTICADO  POR  LA  AUTORIDAD) 

CARTA  DE  LA  EMPRESA  DONDE  PRESTA  SUS  SERViaOS  (EN  LOS  CASOS  EN  QUE  NO 
LA  PRESENTA  SE  LE  tOTORGA  UN  PLAZO  ) 

APROBAR  EXAMEN  TECNICO/CONOOMIENTO  (PRACTICADO  POR  LA  AUTORIDAD). 

tCUANDO  UN  INDIVIDUO  SOUCTTA  LA  UCENCIA  Y  NO  TIENE  TRABAJO,  SE  LE 
PERMITE  2  ANOS  PARA  QUE  CUMPLA  CON  EL  REQERIMIENTO  DE  LA  CARTA  DE 
EMPRESA 

INTERPRETACION  EN  INGLES 
(English  translation) 

THE  SECRETARY  OF  COMMUNICATION  AND  TRANSPORTATION  HAS  DIRECTED  THE  OFFICE  OF 
GENERAL  TERRESTRIAL  TRANSPORT  TO  ESTABLISH  MINIMUM  REQUIREMENTS  FOR  OBTAINING 
A  FEDERAL  DRIVERS  LICENSE.  THESE  REQUIREMENTS  ARE  LISTED  BELOW: 

BIRTH  CERTIFICATE,  OR  PASSPORT  TO  VERIFY  DATE  OF  BIRTH 

EDUCATIONAL  CERTIFICATE,  TO  INSURE  DRIVER  CAN  READ  AND  WRITE 

STATE  DRIVERS  LICENSE,  TO  VERIFY  THAT  THE  DRIVER  HAS  ALREADY  BEEN 
ROAD  TESTED  FOR  THE  TYPE  OF  VEHICLE  HE  DESIRES  TO  DRIVE 

PHYSICAL  EXAM- MUST  SHOW  CURRENT  MEDICAL  CERTIFICATE 

EMPLOYMENT  LETTER-- EVERY  DRIVER  MUST  SHOW  PROOF  OF  EMPLOYMENT  OR 
RECEIVE  A  MINIMUM  GRACEt  PERIOD  OF  2  YEARS  TO  OBTAIN  GAttTFUL 
EMPLOYMENT 

PASS  A  TECHNICAL/KNOWLEDGE  EXAM  (PRACTISED  BY  THE  AUTHORITIES 

tIN  THE  EVENT  THAT  A  DRIVER  SOLICITING  A  DRIVERS  LICENSE  IS  NOT 
CURRENTLY  EMPLOYED,  THE  EMPLOYMENT  LETTER  IS  WAIVED  AND  THE 
INDIVIDUAL  IS  ALLOWED  UP  TO  2  YEARS  TO  SEEK  EMPLOYMENT  AND  OBTAIN 
THE  LETTER 
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UNITED  STATES: 

AMONG  OTHER  THINGS,  A  PERSON  MUST  MEET  THE  FOLLOWING  REQUIREMENTS  BEFORE 
OBTAINING  A  CDL- 

MUST  BE  21  YEARS  OF  AGE  (APPLIES  ONLY  TO  COMMERCIAL  MOTOR  VEHICLE 
DRIVERS  ENGAGED  IN  INTERSTATE  OR  FOREIGN  COMMERCE) 

CERTIFY  WHETHER  HE/SHE  OPERATES  IN  INTERSTATE  COMMERCE  AND  THUS 
MEETS  THE  FEDERAL  ESTABLISHED  MEDICAL  STANDARDS  SET  FOR  SUCH 
DRIVERS. 

PASS  A  KNOWLEDGE  TEST  m  ACCORDANCE  WITH  THE  FEDERAL  CDL  STANDARDS 
FOR  THE  TYPE  OF  MOTOR  VEHICLE  THE  PERSON  OPERATES  OR  EXPECTS  TO 
OPERATE. 

PASS  A  DRIVING  OR  SKILLS  TEST  W  ACCORD  ANCE  WITH  THE  FEDERAL  CDL 
STANDARDS  TAKEN  IN  A  MOTOR  VEHICLE  WHICH  IS  REPRESENTATIVE  OF  THE 
TYPE  OF  MOTOR  VEHICLE  THE  PERSON  OPERATES  OR  EXPECTS  TO  OPERATE. 

CERTIFY  THAT  THE  MOTOR  VEHICLE  IN  WHICH  THE  PERSON  TAKES  THE  DRIVING 
SKILLS  TEST  IS  REPRESENTATIVE  OF  THE  TYPE  OF  MOTOR  VEHICLE  THAT  PERSON 
OPERATES  OR  EXPECTS  TO  OPERATE. 

CERTIFY  THAT  HE/SHE  IS  NOT  SUBJECT  TO  ANY  DISQUALIFICATION,  SUSPENSION, 
REVOCATION,  OR  CANCELLATION  AS  CONTAINED  IN  THE  FEDERAL  CDL 
STANDARDS,  AND  THAT  HE/SHE  DOES  NOT  HAVE  A  DRIVER'S  LICENSE  FROM 
MORE  THAN  ONE  STATE  OR  JURISDICTION. 


1NTERPRETACION  EN  ESPANOL 
(Spanish  Interpretation) 

APARTE  DE  OTROS  REQUISITOS,  UN  APLICANTE  NECESITA  LO  SIGUIENTE  ANTES  DE  OBTENER 
SU  LICENCIA  CDX. : 

TENER  21 ANOS  (PRESTAR  UN  SERVICIO  DE  COMERCIO INTERESTATAL,  O 
ESTRANJERO)  DENTRO  LOS  REGLAMENTOS  FEDERALES  DECLARACION  DEL 
ASPIRANTE  DE  HABER  RESULTADO  APTO  MEDICAMENTE,  CONTAR  CON  EL 
CERTIFICADO  MEDICO  Y  CLASE  DE  VEMCULO  QUE  VA  A  OPERAR. 

CUMPUR  QUE  SOLO  TENGA  UNA  LICENCIA  Y  QUE  NO  ESTE  DESCALIFICADA, 
SUSPENDIDA  O  CANCELADA 

APROBAR  EL  EXAMEN  DE  CONOaMffiNTO  Y  ENDOSO  EN  SU  CASO 

APROBAR  EL  EXAMEN  DE  HABILIDAD 

DECLARACION  DEL  CONDUCTOR  QUE  NO  ES  SUJETO  A  DESCAJJFICACION, 
REVOCAOON,  O  SUSPENQON  COMO  ES  CONTENIDA  EN  EL  CODIGO  DE  LOS 
ESTANDARES,  Y  QUE  EL/ELLA  SOLAMENTEO  TIENE  UNA  LICENCIA  DE  UN 
ESTADO. 
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COMENTAR10  DE  MEXICO. 

(Mexico's  Commentary) 

EFECTUADO  EL  ANALISIS  COMPARATTVO  DE  LOS  REQU1SITOS  QUE  AMBOS  PAISES  SOUOTAN  A 
LOS  ASPIRANTES  A  OBTENER  LAS  UCENOAS  COMEROAL  Y  FEDERAL,  SE  OBSERVA  QUE  E.UA, 
PARA  EXPEDIR  LA  UCENCIA  COMEROAL  NO  CONTEMPLA  COMO  REQUISITO  LA  PRESENTAOON 
DEL  CERTIFICADO  MEDICO,  ESTA  RESPONSABBJDAD  LA  ADQUEERE  LA  EMPRESA  PARA  LA 
CU AL  VA  A  TRABAJAR  EL  OPERADOR.  CABE  ACLARAR,  QUE  EL  GOBIERNO  ESTADOUNIDENSE 
PODRA  VERIFICAR  SI  EL  OPERADOR  EFECTIVAMENTE  CUENTA  CON  SU  CERTIFICADO  MEDICO, 
DESPUES  DE  HABER  OBTENIDO  LA  UCENCIA  COMEROAL. 

LA  D.G.T.T.  PROXIMAMENTE  ESTABLECERA  COMO  REQUISITO  PARA  OBTENER  LA  LICENOA 
FEDERAL  DE  CONDUCTOR  EL  APROBAR  UN  EXAMEN  DE  CONDUCOON  DE  VEHICULOS. 


INTERPRETACION  EN  INGLES 
(English  Translation) 

IN  THE  COMPARATIVE  ANALYSIS  OF  BOTH  COUNTRY'S  REGULATIONS  PERTAINING  TO  THE 
REQUIREMENTS  WHICH  APPLICANTS  MUST  MEET  IN  TO  OBTAIN  A  U.S.  COMMERCIAL  DRIVER'S 
UCENSE,  IT  WAS  NOTED  THAT  THE  U.S.  DOESNT  REQUIRE  APPLICANTS  TO  SHOW  PROOF  OF 
THE  MEDICAL  CERTIFICATE  BEFORE  ISSUING  A  COMMERCIAL  DRIVER'S  UCENSE.  THE 
PRIMARY  RESPONSIBILITY  FOR  VERIFYING  THE  MEDICAL  REQUIREMENTS  LIES  WITH  THE 
CARRIER  WHERE  THE  DRIVER  WORKS.  ALSO,  THE  STATE  AND  U.S.  GOVERNMENT  IS  ABLE  TO 
VERIFY  THAT  THE  DRIVER'S  MEDICAL  CERTIFICATE  IS  VALID,  AFTER  HE/SHE  OBTAINS  THE 
CDL. 

THE  D.G.T.T.  (DIRECCION  GENERAL  DE  TRANSPORTE  TERRESTRE)  WILL  ESTABLISH  A 
REQUIREMENT  NECESSARY  TO  OBTAIN  A  DRIVERS  UCENSE.  THIS  ADDED  REQUIREMENT  WHi 
BE  IMPLEMENTED  IN  FORM  OF  A  SKILLS  TEST. 


COMENTARIO  DE  LOS  ESTADOS  UNIDOS: 

(United  States'  Commentary) 

THE  TWO  COUNTRYS  PROGRAMS  HAVE  COMPARABLE  SCREENING  PROVISIONS  TO  ASSURE 
THAT  ONLY  QUALIFIED  APPUCANTS  RECEIVE  A  COMMERCIAL  DRIVER'S  UCENSE.  WHILE  THE 
U.S.  HAS  MEDICAL  QUALIFICATION  REQUIREMENTS  FOR  INDIVIDUALS  OPERATING 
COMMERCIAL  MOTOR  VEHICLES  IN  INTERSTATE  OR  FOREIGN  COMMERCE,  STATES  ARE  NOT 
REQUIRED  TO  SEE  THE  MEDICAL  CERTIFICATE  OR  MEDICAL  EXAMINATION  BEFORE  THEY 
ISSUE  THE  CDL.STATES  ONLY  REQUIRE  THAT  THE  APPUCANT  CERTIFY  WHETHER  HE/SHE  IS 
QUALIFIED  TO  OPERATE  IN  INTERSTATE  OR  FOREIGN  COMMERCE.  IN  THE  U.S,  THE 
EMPLOYER  AND  THE  FEDERAL  GOVERNMENT  HAVE  THE  PRIMARY  RESPONSB3DJTY  OF 
ENFORCING  THE  MEDICAL  REQUIREMENTS.  THUS,  THE  STANDARDS  ARE  HARMONIOUS. 
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INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

LOS  PROGRAMAS  DE  LOS  DOS  PAISES  TIENEN  PREVENCIONES  COMPARABLES  PARA 
ASEGURAR  QUE  SOLO  LOS  CANDIDATOS  QUE  SON  CALIFICADOS  RECIBAN  UNA  UCENCIA 
COMERCIAL.  LOS  U.S.A.  TffiNE  REQUISITOS  PARA  LA  CALIFICAaON  MEDICA 
DE  LOS  CONDUCTORES  QUE  MANEJAN  UN  VEMCULO  COMERCIAL  EN  COMERCIO 
INTERESTATAL  O  AL  EXTERIORLOS  ESTADOS  NO  ESTAN  OBUGADOS  A  VER  EL  CERTIFICADO 
MEDICO  O  EL  EXAMEN  MEDICO  ANTES  DE  DAR  LA  UCENCIA  (CDL).  LOS  ESTADOS  SOLO 
OBLIGAN  QUE  EL  CANDIDATO  CERTIFIQUE  SI  ESTA  CALIFICADO  PARA  MANEJAR  EN  COMERaO 
INTERESTATAL  O  AL  EXTERIOR.  EN  LOS  VS  A.,  EL  PATRON  Y  EL  GOBffiRNO  FEDERAL  TIENEN 
LA  RESPONSABILIDAD  PRINCIPAL  DE  QUE  CUMPLAN  LOS  REQUISITOS  MEDICOS. 

NO  HAY  DIFERENCIAS  EN  LOS  REQUISITOS  PARA  OBTENER  UNA  UCENCIA  QUE  PRODUZCA  UN 
IMPACTO  AD  VERSO  SOBRE  EL  ACUERDO  DE  RECIPROaDAD. 
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7.  EXAMEN  MEDICO 
(Medical  Qualifications/Exam) 
MEXICO 

LA  S.C.T.  A  TRAVES  DE  LA  DIRECCION  GENERAL  DE  MEDICINA  PREVENTTVA  EN  EL 
TRANSPORTE,  CONSIDERO  QUE  PARA  HACER  EFECTIVA  LA  SEGURIDAD  Y 
EFICIENCIA  DEL  SERVICIO  PUBUCO  FEDERAL  Y  SIENDO  LOS  OPERADORES 
ELEMENTOS  DE  PRIMORDIAL  IMPORTANCIA  QUE  INTER VIENEN  DIRECTRAMENTE 
EN  EL  MANEJO  Y  MOVILIZAaON  DE  LOS  DIVERSOS  MEDIOS  DE  TRANSPORTE,  FUE 
NECESARIO  QUE  PARA  LA  EXPEDICION,  REFRENDO  Y  REEXPEDiaON  DE  LA 
LICENOA  FEDERAL  EL  CONDUCTOR  SE  SOMETIERA  A  UN  EXAMEN  PSICOFISICO, 
QUE  ES  PRACnCADO  POR  ESPEOALISTAS  EN  LAS  SIGUIENTES  RAMAS: 

a)  LABORATORIO  Y  GABINETE  0  ODONTOLOGICO 

b)  RADIOLOGICO  g)  PSICOLOGICO 

c)  CARDIOLOGICO  h)  NEUMOLOGICO 

d)  OFTALMOLOGICO  i)  MEDICINA  GENERAL 

e)  OTORRINOLARINGOLOGICO 


INTERPRETACION  EN  INGLES 

(English  Translation) 

THE  SECRETARY  OF  TRANSPORTATION  AND  COMMUNICATION  THROUGH  THE 
DIRECTION  OF  THE  GENERAL  OFFICE  OF  PREVENTIVE  MEDICINE  CONSIDERED 
THAT  IN  ORDER  TO  HAVE  AN  EFFECTIVE  PROGRAM  THAT  WAS  BOTH  SAFE  AND 
EFFICIENT  TO  THE  PUBLIC  SERVICE,  IT  WAS  NECESSARY  FOR  EVERY  DRIVER  WHO 
OBTAINED  A  FEDERAL  LICENSE  TO  SUBMIT  TO  A  PHYSICAL  EXAM  AS  PRACTICED 
BY  SPECIALIST  IN  THE  FOLLOWING  AREAS.. 

A.  LABORATORY  F.  ORTHODONTIST 

B.  CARDIOLOGIST  G.  PSYCHOLOGIST 

C.  RADIOLOGIST  H.  MNEMONIC 

D.  OPHTHALMOLOGY  L  GENERAL  MEDICINE 

E.  ORNITHOLOGIST 


UNITED  STATES: 

ALL  COMMERCIAL  MOTOR  VEHICLE  DRIVERS  ENGAGED  IN  INTERSTATE  AND 
FOREIGN  COMMERCE  MUST  PASS  THE  DOT  PHYSICAL  MOST  STATES  ALSO  REQUIRE 
THAT  THEIR  INTRASTATE  DRIVERS  PASS  THE  DOT  PHYSICAL  IF  THE  DRIVER 
PASSES  THE  PHYSICAL,  THE  DOCTOR  WILL  GIVE  THE  DRIVER  A  MEDICAL 
EXAMINER'S  CERTIFICATE  THAT  MUST  BE  CARRIED  BY  THE  DRIVER  AT  ALL  TIMES 
WHEN  DRIVING.  THE  CERTIFICATE  MUST  BE  RENEWED  EVERY  2  YEARS. 
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FEDERAL  REGULATIONS  CONTAIN  INSTRUCTIONS  FOR  PERFORMING  AND 
RECORDING  PHYSICAL  EXAMINATIONS.  HERE  ARE  THE  PRIMARY  PHYSICAL 
REQUIREMENTS: 

-  DRIVERS  MUST  HAVE  GOOD  EYESIGHT  IN  EACH  EYE.  GLASSES  OR 
CONTACT  LENSES  ARE  PERMITTED 

-  DRIVERS  MUST  HEAR  WELL.  HEARING  AIDS  ARE  PERMITTED 

-  DRIVERS  MUST  NOT  USE  OR  BE  ADDICTED  TO  AMPHETAMINES,  NARCOTICS, 
OR  OTHER  DRUGS  THAT  MAY  KEEP  HIM/HER  FROM  DRIVING  SAFELY 


FURTHER,  MANY  COMMON  DISEASES  OR  HEALTH  PROBLEMS  THAT  PREVENT 
A  DRIVER  FROM  PASSING  THE  DOT  PHYSICAL  THESE  INCLUDE: 

-  CHRONIC  HIGH  BLOOD  PRESSURE 

-  EPILEPSY 

-  DIABETES,  IF  CONTROLLED  BY  INSULIN 

-  BREATHING  PROBLEMS  SUCH  AS  ASTHMA  AND  EMPHYSEMA 

-  DISQUALIFYING  HEART  DISEASES 

-  ANY  IMPAIRMENT  OF  NORMAL  BODY  MOVEMENTS 

-  ANY  SICKNESS  THAT  COULD  CAUSE  FAINTING  OR  BLACKOUT 

-  MENTAL  OR  NERVOUS  PROBLEMS 

-  ALCOHOLISM 

-  IN  ADDITION,  A  DRIVER  WHO  DOES  NOT  NOT  PASS  A  DRUG  SCREENING  TEST, 

IS  NOT  QUALIFIED  TO  DRIVE. 

INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

TODOS  LOS  CONDUCTORES  DE  VEHICULOS  COMERCIALES  QUE  PRESTAN  UN 
SER  VICIO  DE  COMERCIO  INTERESTATAL  O  ESTRANJERO  TENDRAN  QUE  PASAR  UN 
EXAMEN  FISICO  ANTES  DE  PODER  MANEJAR.  ALGUNOS  ESTADOS  TAMBIEN 
REQUIEREN  QUE  LOS  CONDUCTORES  QUE  PRESTAN  UN  SERVICO  DE  COMERCIO 
ESTATAL  PASEN  EL  MISMO  EXAMEN  MEDICO.  EL  CERTIFICADO  DEL  EXAMEN 
MEDICO  ES  RENOVADO  CADA  2  ANOS. 

-  CONDUCTORES  TENDRAN  BUENA  VISTA  EN  LOS  DOS  OJOS.  LENTES  O 
LENTES  DE  CONTACTO  SON  PERMTTIDOS 

-  CONDUCTORES  TENDRAN  QUE  OIR  BIEN.  APARATO  DE  OIR  PERMTTIDO 

-  CONDUCTORES  NO  SERAN  ADICTOS  A  NARCOTICOS,  AMFETAMINA,  O 
DROGAS  QUE  PUEDEN  AFECTAR  EL  CONTROL  DEL  VEH1CULO 
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LOS  SIGU1ENTES  PROBLEMAS  PODRIAN  CAUSAR  QUE  NO  RECTBA  EL  CERTIFICADO 
MEDICO  EL  CONDUCTOR : 

-  ALTA  PRESION 


-EPILEPSIA 

-  VILAS  REPIRATORIAS 
-CORAZON 

-  IMPEDIMIENTO  POR  FALTA  DEL  MOVIMIENTO  NORMAL  DEL  CUERPO 

-  ENFERMEDAD  QUE  CAUSAN  DESMAYOS 

-  PROBLEMAS  MENTALES  O  NERVIOSOS 

-  ALCOHOLISMO 

-  EN  ADICION  UN  CONDUCTOR  QUE  NO  PASE  LA  PREBA  DE  DROGA  NO  ES 
CALIFICADO 

COMENTARIO  DE  MEXICO: 

(Mexico's  Commentary) 

EL  GOBDERNO  FEDERAL  A  TRAVES  DE  LA  FJLWA.  NO  HA  EMTTIDO  NORMATTVIDAD 
PARA  QUE  EL  EXAMEN  MEDICO  SEA  PARTE  INTEGRAL  DEL  PROCEDIMffiNTO  DE 
EXPEDICION  DE  LA  UCENCIA  COMERCIAL.  ACTUALMENTE  SOLO  REQUIERE  AL 
OPERADOR  DECLARE  QUE  CUENTA  CON  EL  EXAMEN  MEDICO  QUE  LO  ACREDITA 
MEDICAMENTE  APTO  PARA  CONDUCTR  UN  VEHICULO  COMERCIAL. 

EL  EXAMEN  MEDICO  ES  PRACTICADO  POR  UN  MEDICO  GENERAL  QUE  EXAMINA 
LOS  PUNTOS  QUE  LA  F.H.WA.  ESTABLECIO  PARA  EL  MANEJO  DE  VEHICULOS 
COMERC1ALES. 

CABE  DESTACAR  QUE  EL  EXAMEN  MEDICO,  QUE  APUCA  MEXICO  A  LOS 
OPERADORES  DEL  SERVICIO  PUBLICO  FEDERAL  ES  LLEVADO  A  CABO  POR 
ESPECIALISTAS  EN  CADA  RAMA  DE  LA  MEDICTNA,  Y  SON  TRABAJADORES  DE  LA 
PROPIA  SECRET  ARIA;  ADEMAS  ES  UN  REQUISITO  FUNDAMENTAL  PARA  LA 
EXPEDICION  DE  LA  UCENCIA  FEDERAL  DE  CONDUCTOR.  DE  ACUERDO  AL 
COMENTARIO  DE  U.S  -A.  EN  EL  SENTIDO  DE  LLEVAR  A  CABO  UN  ESTUDIO  AL 
RESPECTO,  SE  CONSIDERA  QUE  LA  REOPROCIDAD  DE  LAS  LICENOAS  SE  PUEDE 
LLEVAR  A  CABO  SI  EN  UN  FUTURO  CERCANO  ADECUAN  SU  NORMATTVIDAD  A  LA 
DE  MEXICO 


INTERPRET ACION  EN  INGLES 
(English  Translation) 

THE  FEDERAL  GOVERNMENT  THROUGH  THE  FHWA  DID  NOT  ESTABLISH 
STANDARDS  TO  MAKE  THE  MEDICAL  EXAM  AN  INTEGRAL  PART  OF  THE 
PROCEDURE  FOR  ISSUING  A  COMMERCIAL  DRIVER'S  LICENSE.  AT  THE  MOMENT,  IT 
IS  ONLY  REQUIRED  THAT  THE  DRIVER  CERTIFY  THAT  HE  TOOK  THE  MEDICAL 
EXAM  AND  THAT  HE  IS  FIT  TO  DRIVE  A  COMMERCIAL  MOTOR  VEHICLE. 
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THE  MEDICAL  EXAM  IS  CONDUCTED  BY  A  MEDICAL  DOCTOR  WHO  EXAMINES  THE 
DRIVER  BASED  ON  THE  MEDICAL  CRITERIA  ESTABLISHED  BY  THE  FHWA  FOR 
DRIVING  U.S.  COMMERCIAL  MOTOR  VEHICLES. 

TO  EMPHASIZE,  THE  MEDICAL  EXAM  WHICH  MEXICO  REQUIRES  FROM  THE 
DRIVERS  OF  THE  FEDERAL  PUBLIC  SERVICE  IS  DONE  BY  SPECIALISTS  FROM  EACH 
BRANCH  OF  MEDICINE  WHO  ARE  EMPLOYEES  OF  THE  SECRETARY.  FURTHERMORE, 
IT  IS  A  BASIC  REQUIREMENT  FOR  THE  ISSUANCE  OF  THE  FEDERAL  DRIVER'S 
LICENSE.  IN  ACCORDANCE  WITH  THE  COMMENTARY  MADE  BY  U.S.  IT  IS 
CONSIDERED  THAT  THE  RECIPROCITY  LICENSE  AGREEMENT  CAN  BE  DONE 
EVENTHOUGH  NO  CONCLUSION  HAVE  BEEN  MADE  ON  THE  MEDICAL  EXAM  STUDY 
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COMENTARIO  DE  LOS  ESTADOS  UNIDOS: 

(United  States'  Commentary) 

THE  U  S  COMPLIMENTS  MEXICO  ON  THE  ADMINISTRATION  AND  ENFORCEMENT  OF 
THEIR  MEDICAL  PROGRAM.  IN  MEXICO,  THE  VERIFICATION  OF  THE  DRIVER'S 
MEDICAL  REQUIREMENTS  ARE  AN  INTEGRAL  PART  OF  THE  LICENSING  PROCESS. 
IN  ESSENCE,  A  DRIVER  IS  NOT  ISSUED  A  LICENSE  IF  HE  DOES  NOT  PASS  THE 
MEDICAL  EXAMINATION. 

AS  STATED  UNDER  ISSUE  #6,  WHILE  THE  VS.  HAS  MEDICAL  QUALIFICATION 
REQUIREMENTS  FOR  INDIVIDUALS  OPERATING  COMMERCIAL  MOTOR  VEHICLES  IN 
INTERSTATE  OR  FOREIGN  COMMERCE,  STATES  ARE  NOT  REQUIRED  TO  SEE  THE 
MEDICAL  CERTIFICATE  OR  MEDICAL  EXAMINATION  BEFORE  THEY  ISSUE  THE  CDL. 
STATES  ONLY  REQUIRE  THAT  THE  APPLICANT  CERTIFY  WHETHER  HE/SHE  IS 
QUALIFIED  TO  OPERATE  IN  INTERSTATE  OR  FOREIGN  COMMERCE.  IN  THE  U.S.,  THE 
EMPLOYER  AND  THE  FEDERAL  GOVERNMENT  HAVE  THE  PRIMARY  RESPONSIBILITY 
OF  ENFORCING  THE  MEDICAL  REQUIREMENTS. 

IN  AN  EFFORT  TO  DEVELOP  AN  IMPROVED  SYSTEM  MORE  IN  HARMONY  WITH 
MEXICO'S  PROGRAM,  THE  FEDERAL  HIGHWAY  ADMINISTRATION  (FHWA)  IS 
CURRENTLY  CONDUCTING  A  STUDY  TO  DETERMINE  THE  FEASIBILrrY  AND 
APPROPRIATE  FRAMEWORK  TO  INTEGRATE  THE  VERIFICATION  OF  THE  MEDICAL 
QUALIFICATIONS  INTO  THE  LICENSING  PROCESS. 


INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

LOS  ESTADOS  UNIDOS  FAVORECE  A  MEXICO  EN  SU  ADMINISTRACION  Y  EL 
CONTROL  QUE  UTILIZA  PARA  MANTENER  EL  EXAMEN  MEDICO.  EN  MEXICO  EL 
REQUERIMIENTO  DEL  EXAMEN  MEDICO  ES  UNA  PARTE  INTEGRAL  EN  EL  PROCESO 
DE  EXPEDIR  LA  LICENCIA  FEDERAL.  EN  ESENCIA,  EL  CONDUCTOR  NO  RECIBE  LA 
UCENCIA  FEDERAL  SI  NO  PASA  EL  EXAMEN  FISICO. 

COMO  SE INDICA  EN  LA  CATEGORIA  #4,(REQUISITOS  PARA  OBTENER  LA  UCENCIA), 
MIENTRAS  LOS  ESTADOS  UNIDOS  TDENE  REQUERIMIENTOS  BAJO  LAS 
CALIFICACIONES  MEDICAS  PARA  LOS  CONDUCTORES,  LOS  ESTADOS  NO  ESTAN 
OBLIGADOS  A  PEDIR  EL  CERTEFICADO  DEL  EXAMEN  MEDICO  PARA  QUE  SE  LES  DE 
LA  LICENCIA  CDL.  LO  QUE  SI  SE  REQUIRE  ES  QUE  EL  CONDUCTOR  DECLARE  QUE 
FUE  EXAMINADO  POR  UN  MEDICO  Y  QUE  ESTA  CALIFICADO  PARA  CONDUOR  EL 
VEHICULO.  EN  LOS  ESTADOS  UNIDOS  EL  GOBIERNO  FEDERAL  TIENE  LA 
REPONSIBILIDAD  DE  INCULCAR  EL  REQUEERIMIENTO  TANTO  AL  CONDUCTOR, 
COMO  A  LAS  EMPRESAS  DE  TRABAJO. 

EL  ESFUERZO  PARA  MEJORAR  EL  PROGRAMA,  CONSISTENTE  CON  EL  PROGRAMA 
DE  MEXICO,  LA  ADMINISTRACION  FEDERAL  DE  CARRETERAS  (F.H.W.A.) 
SE  LLEVA  UN  ESTUDIO  PARA  DETERMINAR  LA  ESTRUCTURA  APROPIADA  PARA 
INTEGRAR  EL  ELEMENTO  DE  VERIFICAR  EL  REGISTRO  DEL  EXAMEN  MEDICO  POR 
LOS  ESTADOS  ANTES  DE  QUE  EL  CONDUCTOR  REOB  A  SU  UCENCIA. 
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8.  EXAMEN  TECNICO/  DE  CONOCIMIENTO 

(Knowledge  Test) 


MEXICO: 


LA  S.C.T.  A  TRAVES  DE  LA  DIRECCION  GENERAL  DE  TRANSPORTE  TERRESTRE,  APLICA  A  LOS 
OPERADORES  QUE  SOLICITAN  POR  PRIMERA  VEZ  Y  A  LOS  QUE  REEXPIDEN  LA  LICENOA 
FEDERAL  DE  CONDUCTOR  UN  EXAMEN  TECNICO  (CONOCIMIENTO)  DE  ACUERDO  AL  SERViaO 
PUBLICO  FEDERAL  QUE  VAN  A  PRESTAR.  ESTE  EXAMEN  SE  APLICA  CON  EL  OBJETO  DE  SABER 
SI  EL  CONDUCTOR  TIENE  LOS  CONOCIMIENTOS  TECNICOS  SUFICIENTES  SOBRE:  DISPOSiaONES 
DE  TRANSITO,  SENALAMIENTOS  .NORMAS  DE  SEGURDDAD,  EDUCAaON  VIAL  Y  MECANICA 
GENERAL,  PARA  EVITAR  AL  MAXIMO  LOS  ACODENTES  VIALES. 

EL  EXAMEN  TECNICO  ( CONOCIMIENTO)  CONSTA  DE  TRES  PARTES  QUE  SON: 
20  PREGUNTAS  DE  SENALES  DE  TRANSITO 

40  PREGUNTAS  DE  NORMAS  Y  DISPOSnTVOS  DE  SEGURIDAD  VIAL 
20  PREGUNTAS  DE  CONOCIMIENTOS  GENERALES  DE  MECANICA 

TOTAL  DE  PREGUNTAS  80. 

EL  OPERADOR  DEBERA  ACREDITAR  EL  EXAMEN  CON  EL  80%  DE  AOERTOS. 

EX1STEN  ACTUALMENTE  4  TIPOS  DE  PRUEBAS  CONFORME  A  LAS  CATEGORIAS  DE  UCENC1AS 
QUE  SON: 

CATEGORIA  "A"        EXAMEN  TECNICO  PARA  OPERADORES  DE  VEHICULOS  DE 
PASAJEROS  Y  TURISMO  DEL  SERVIOO  PUBLICO  FEDERAL 

CATEGORIA  "B"         EXAMEN  TECNICO  PARA  OPERADORES  DE  VEHICULOS  DE 
CARGA  Y  SUSTANCIAS  PELIGROSAS  DEL  SERViaO  PUBLICO 
FEDERAL. 

CATEGORIA  "C"         EXAMEN  TECNICO  PARA  OPERADORES  DE  VEHICULOS  DE 
CARGA  (DE  2  Y  3  EJES  )  DEL  SERViaO  PUBLICO  FEDERAL 

CATEGORIA  "D"        EXAMEN  TECNICO  PARA  OPERADORES  DE  VEHICULOS  CON 
PESO  DE  3,500  KGS.  Y  CAPAODAD  DE  13  PASAJEROS. 

LOS  EXAMENES  TECNICOS  FUERON  FORMULADOS  CON  BASE  EN  LOS  SIGUffiNTES 
ORDENAMIENTOS: 

REGLAMENTO  DE  TRANSITO  EN  CARRETERAS  FEDERALES 

REGLAMENTO  PARA  EL  SERViaO  PUBLICO  DE  AUTOTRANSPORTE  FEDERAL  DE 
PASAJEROS 

REGLAMENTO  PARA  EL  TRANSPORTE  FEDERAL  EXCLUSIVO  DE  TURISMO 

REGLAMENTO  PARA  EL  SER  VICIO  PUBLICO  DE  AUTOTRANSPORTE  FEDERAL  DE 
CARGA 
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INTERPRETACION  EN  INGLES 
(English  translation) 

THE  SECRETARY  OF  TRANSPORTATION  AND  COMMUNICATION  THROUGH  THE  DIRECTION  OF 
THE  OFFICE  OF  GENERAL  TERRESTRIAL  TRANSPORT  REQUIRE  THAT  ANY  DRIVER  WHO 
SOLICITS  A  FEDERAL  DRIVERS  LICENSE  TAKE  A  WRITTEN  KNOWLEDGE  EXAM  INITIALLY  AND 
EVERY  TIME  HIS  LICENCE  IS  UP  FOR  RENEWAL.  THE  OBJECTIVE  OF  THIS  EXAM  IS  TO  INSURE 
THAT  THE  DRIVER  HAS  MAINTAINED  HIS  KNOWLEDGE  OF  TRAFFIC,  SAFETY,  AND  EQUIPMENT 
LAWS  AND  REGULATIONS 

THE  KNOWLEDGE  TEST  CONSISTS  OF  THE  FOLLOWING: 

20  QUESTIONS  PERTAINING  TO  TRAFFIC  SIGNALS 

40  QUESTIONS  PERTAINING  TO  TRAFFIC  LAWS 

20  QUESTIONS  PERTAINING  TO  GENERAL  MECHANICS 

TOTAL  NUMBER  OF  QUESTIONS  ASKED  -  80 

THE  APPLICANT  MUST  OBTAIN  A  GRADE  OF  80%  OR  BETTER 

THERE  ARE  4  TYPES  OF  EXAMS  THAT  ARE  GIVEN  DEPENDING  ON  THE  LICENSE  CATEGORY  AS 
FOLLOWS: 

CATEGORY  "A"  WRITTEN  KNOWLEDGE  EXAM  FOR  DRIVERS  OPERATING  ANY 

PASSENGER  VEHICLE  USED  IN  A  FEDERAL  PUBLIC  SERVICE 

CATEGORY  "B"  WRITTEN  KNOWLEDGE  EXAM  FOR  DRIVERS  OPERATING 

CARGO  VEHICLES  AND  HAZARDOUS  MATERIAL  IN  A  FEDERAL 
PUBLIC  SERVICE 

CATEGORY  "C"         WRITTEN  KNOWLEDGE  EXAM  FOR  DRIVERS  OPERATING 

VEHICLES  WITH  2  OR  3  AXLES  IN  A  FEDERAL  PUBLIC  SERVICE 

CATEGORY  "  D "  WRITTEN  KNOWLEDGE  EXAM  FOR  DRIVERS  OPERATING 
VEHICLES  WITH  A  GVWR  OF  1700  OR  NOT  MORE  THAN  13 
PASSENGERS. 

THE  KNOWLEDGE  TESTS  WERE  FORMULATED  BASED  ON  THE  FOLLOWING  REGULATIONS: 

TRANSPORTATION  ON  FEDERAL  HIGHWAY 

FEDERAL  AUTO-TRANSPORT  PASSENGER  PUBLIC  SERVICE 

FEDERAL  AUTO-TRANSPORT  TOURIST  PUBLIC  SERVICE 

•  FEDERAL  AUTO-TRANSPORT  CARGO  PUBLIC  SERVICE 
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UNITED  STATES: 

EACH  BASIC  KNOWLEDGE  TEST  SHALL  CONTAIN  AT  LEAST  30  ITEMS,  EXCLUSIVE  OF  THE 
NUMBER  OF  ITEMS  TESTING  AIR  BRAKE  KNOWLEDGE.  EACH  ENDORSEMENT  KNOWLEDGE 
TEST  AND  THE  AIR  BRAKE  COMPONENT  OF  THE  BASIC  KNOWLEDGE  TEST  SHALL  CONTAIN  A 
NUMBER  OF  QUESTIONS  THAT  IS  SUFFICIENT  TO  TEST  THE  DRIVER  APPLICANTS  KNOWLEDGE 
OF  THE  REQUIRED  SUBJECT  MATTER  WITH  VALIDITY  AND  RELIABILITY.  KNOWLEDGE  (AND 
SKILLS  TESTS)  SHALL  BE  BASED  SOLELY  ON  THE  INFORMATION  CONTAINED  IN  THE  DRIVER 
MANUAL. 

THE  DRIVER  APPLICANT  MUST  CORRECTLY  ANSWER  AT  LEAST  80  PERCENT  OF  THE  QUESTIONS 
ON  EACH  KNOWLEDGE  TEST  IN  ORDER  TO  ACHIEVE  A  PASSING  SCORE  ON  SUCH  KNOWLEDGE 
TEST. 

IF  THE  APPLICANT  SCORES  LESS  THAN  80  PERCENT  ON  THE  AIR  BRAKE  COMPONENT  OF  THE 
BASIC  KNOWLEDGE  TEST,  THE  DRIVER  WILL  HAVE  FAILED  THE  AIR  BRAKE  COMPONENT  AND, 
IF  THE  DRIVER  IS  ISSUED  A  CDL,  AN  AIR  BRAKE  RESTRICTION  SHALL  BE  INDICATED  ON  THE 
LICENSE. 

ALL  COMMERCIAL  MOTOR  VEHICLE  OPERATOR  MUST  HAVE  KNOWLEDGE  OF  THE  FOLLOWING 
AREAS: 

BASIC  KNOWLEDGE  CATEGORIES: 

SAFE  OPERATIONS  REGULATIONS 

SAFETY  CONTROL  SYSTEMS 

CONTROL  SYSTEMS 

BASIC  CONTROL 

SHIFTING 

BACKING 

VISUAL  SEARCH 

COMMUNICATION 

SPEED  MANAGEMENT 

SPACE  MANAGEMENT 

NIGHT  OPERATION 

EXTREME  DRIVING  CONDITIONS 

HAZARD  PERCEPTION 

EMERGENCY  MANEUVERING 

SKID  CONTROL  AND  RECOVERY 
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CARGO  &  VEHICLE  CONTROL 
VEHICLE  INSPECTIONS 
HAZARDOUS  MATERIALS 


AIRBRAKE 


SYSTEM  NOMENCLATURE 

DANGERS/CONTAMINATED  AIR;  IMPLICATIONS 
OF  SEVERED  OR  DISCONNECTED  AIR  LINES 

IMPLICATIONS/LOW  AIR 

PROCEDURES/PRE-TRIP  INSPECTIONS. 

PROCEDURES  FOR  ENROUTE/POST-TRIP 
INSPECTIONS;  DETECT  DEFECTS 


COMBINATION  VEHICLES 

PROCEDURE/COUPLING  &  UNCOUPLING 
INSPECTION/UNIQUE  PROCEDURES 


IN  ADDITION  TO  TAKING  AND  PASSING  THE  KNOWLEDGE  AND  SKILLS  TESTS  OF  THIS  PART, 
ALL  PERSONS  WHO  OPERATE  OR  EXPECT  TO  OPERATE  THE  SPECIAL  TYPE(S)  OF  MOTOR 
VEHICLES  MUST  TAKE  AND  PASS  SPECIALIZED  TESTS  TO  OBTAIN  EACH  ENDORSEMENT. 

DOUBLE/TRIPLE  ENDORSEMENT: 

ASSEMBLY/HOOKUP  OF  UNITS 

PLACEMENT  OF  HEAVIEST  TRAILER 

HANDLING/STABILITY  CHARACTERISTICS 

PROBLEMS  IN  TRAFFIC  OPERATIONS 
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TANK  VEHICLE  ENDORSEMENT: 
CARGO  SURGE 
BRAKING  PROCEDURES 
BAFFLED/NON-BAFFLED  HANDLING 
TANK  TYPE  AND  CONSTRUCTION 
PRODUCT  DENSITIES  VS  CARGO  SURGE 
EFFECTS  OF  ROAD  GRADE/CURVATURE 
EMERGENCY  SYSTEMS 

HAZARDOUS  MATERIALS  ENDORSEMENT: 

HAZARDOUS  MATERIALS  REGULATIONS 
HAZARDOUS  MATERIALS  HANDLING 
OPERATION  OF  EMERGENCY  EQUIPMENT 
EMERGENCY  RESPONSE  PROCEDURES 

PASSENGER  ENDORSEMENT: 

LOADING/UNLOADING  PASSENGERS 
USE  OF  EMERGENCY  EXITS 
RESPONSES  TO  EMERGENCY  SITUATIONS 
RAILROAD  CROSSINGS-DRAWBRIDGES 
BRAKING  PROCEDURES 


INTERPRETACION  EN  ESPANOL 

(Spanish  translation) 


ESTADOS  UNIDOS  DE  AMERICA: 

CADA  EXAMEN  DE  CONOCIMIENTO  DEBE  CONTENER  POR  LO  MENOS  30  ELEMENTOS,  APARTE 
DE  LOS  ELEMENTOS  NECESARIOS  QUE  PRUEBAN  EL  CONOCIMIENTO  DE  LOS  FRENOS  DE  AIRE. 
CADA  PRUEBA  DE  ENDOSO  APARTE  DEL  EXAMEN  DE  FRENOS  DE  AIRE,  TENDRAN  QUE 
CONTENER  MARTERIAL  REFERENTE  PARA  PODER  REALIZAR  QUE  EL  APUCANTE  CONOCE  LA 
MATERIA  REQUERIDA. 
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EL  CONDUCTOR  CANDIDATO  DEBE  CONTESTAR  CORRECTAMENTE  POR  LO  MENOS  80  POR 
CENTO  DE  LAS  PREGUNTAS  EN  CADA  EXAMEN  DE  CONOOMIENTO  PARA  CONSEGUIR  UNA 
PUNTUACION  APROBATORIA  EN  EL  EXAMEN  DE  CONOOMIENTO. 

SI  EL  CANDIDATO  OBTIENE  UNA  PUNTUACION  MENOR  DE  80  POR  CffiNTO  EN  EL  COMPONENTE 
DE  FRENOS  DE  ACRE  EN  EL  EXAMEN  DE  CONOOMIENTO,  EL  CONDUCTOR  NO  APRUEBA  EL 
COMPONENTE  DE  FRENOS  DE  AIRE  Y  SI  AL  CONDUCTOR  SE  LE  EXPIDE  UNA  LICENCIA  (0>L),LA 
RESTRICCION  DE  FRENOS  DE  AIRE  SERA  INDICADA  EN  LA  LICENOA. 

TODOS  LOS  OPERADORES  DE  VEMOJLOS  COMERCIALES  TffiNEN  QUE  TENER  CONOOMIENTO  EN 
LAS  SIGUIENTES  AREAS: 


EJEMPLOS  DE  ELEMENTOS  ESPECIFICOS  DE  CONOOMIENTO. 
REGULACION  DE  OPERAOON  DE  SEGURIDAD 
CONTROL  DE  SISTEMAS  DE  SEGURIDAD 
SISTEMAS  DE  CONTROL 
CONTROL  BASICO 
CAMBIOS  DE  VELOODAD 
CIRCULACION  DE  REVERSA 
VISION  PANORAMICA 
COMUN1CAOON 
CONTROL  DE  VELOODAD 
CONTROL  DEL  ESPAOO 
CONDUCOON  EN  LA  NOCHE 
CONDUCOON  EN  CONDIOONES  EXTREMAS 
PERCEPOON  DE  PEUGRO 
CONDUCIR  EN  ESTADO  DE  EMERGENOA 
RECUPERAOON  Y  CONTROL  EN  DERRAPE 
CONTROL  DE  LA  CARGA  DE  UN  VEMCULO 
mSPECOON  DE  VEMOJLO 
MATERIALES  PELIGROSOS 
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FRENOS  DE  AIRE 

NOMENCLATURA  DE  SISTEMA 

PEUGROS  DE  AIRE  CONTAMINADO 

CONSECUENCLAS  EN  LA  DESCONEXION  DE  LAS  MANGUERAS  DE  AIRE 

CONSECUENCIAS  DE  LA  BAJA  PRESION  DE  AIRE 

PROCEDIMIENTO  DE  LA  INSPECaON  PREVIA 

PROCEDIMIENTO  DE  LA  INSPECaON  DURANTE  Y  DESPUES  DEL  VIAJE 

VEHICULO  DE  COMBINACION: 

PROCEDIMIENTO  DE  ACOPLAMIENTO  Y  DESACOPLAMIENTO 
PROCEDIMIENTO  DE  INSPECCION  ESPECIAL 

LOS  SIGUIENTES  SON  LOS  ENDOSOS  QUE  EL  CONDUCTOR  DEBE  TENER  PARA  MANEJAR  UN 
VEHICULO  COMERC1AL  QUE  CORRESPONDE  A  CADA  ENDOSO.  CADA  ARTICULO  DEBE  ESTAR 
CONTENIDO  EN  LOS  EXAMENES  DE  CADA  ENDOSO. 

DOBLE/TRIPLE  ENDOSOS: 

ACOPLAMIENTO  DE  TRACTOR  Y  REMOLQUE 

COLOCACION  DE  REMOLQUES  DE  ACUERDO  A  SU  PESO 

CARACTERISnCAS  DE  UN  MANEJO  ESTABLE 

PROBLEMAS  DE  OPERACION  EN  TRAFICO 

ENDOSO  EN  VEHICULO  TANQUE: 

OLEAJE  DE  LA  CARGA 

PROCEDIMIENTO  EN  EL  FRENADO 

DvIPEDIMENTO  Y  NO  IMPEDIMENTO  EN  EL  MANEJO  DE  LA  CARGA 

CONSTRUCaON  DE  TD70S  DE  TANQUE 

PRODUCTOS  DENSOS  CONTRA  OLEAJE  DE  LA  CARGA 

EFECTOS  DE  CAMINO,  GRADO/CURVA 

SISTEMAS  DE  EMERGENOA 
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EN  DOSO  DE  MATERIALES  PELIGROSOS: 

REGULACIONES  DE  MATERIALES  PEUGROSOS 
MANEJO  DE  MATERIALES  PEUGROSOS 
OPERACION  DE  EQUIPOS  DE  EMERGENCIA 
PROCEDIMIENTO  A  LA  REPUESTA  DE  EMERGENCIA 

ENDOSO  DE  VEHICULO  DE  PASAJERO 

CARGANDO  Y  DESCARGANDO  PASAJEROS 
UTILIZANDO  LAS  SALIDAS  DE  EMERGENCIA 
RESPUESTA  A  LAS  SITUACIONES  DE  EMERGENCIA 
CRUZAMIENTO  DE  RIELES  Y  PUENTE  LEVADI20 
PROCEDIMIENTO  DE  FRENADO 


COMENTARIO  DE  MEXICO: 
(Mexico'  Commentary) 

ANALIZADO  EL  EXAMEN  TECNICO/CONOCIMIENTO  SE  OBSERVA  QUE  LA  RH.WA.  HA  EMTriDO 
NORMATIVIDAD  SOBRE  TEMAS  ESPECD7ICOS  DE  CONOOMIENTOS  EN  MATERIA  DE  SEGURIDAD 
QUE  DEBEN  SEGUIR  LOS  ESTADOS  EN  LA  FORMULACION  DE  SUS  EXAMENES,  APLICANDO  POR 
LO  MENOS  UNA  PREGUNTA  DE  CADA  TEMA,  LOS  ASPIRANTES  A  OBTENER  LA  LICENOA 
COMERC1AL  ACREDITARAN:  EL  EXAMEN  GENERAL  Y  LOS  ENDOSOS  NECESARIOS:  FRENOS  DE 
AIRE,  CLASES  DE  VEMCULOS,  Y  SUBSTANOAS  PELIGROSAS. 

AL  COMPARAR  LOS  EXAMENES  TECNICOS/CONOOMIENTOS  QUE  SE  EMPLEAN  EN  MEXICO,  CON 
LA  NORMATIVIDAD  EXPEDIDA  POR  LOS  E.U.A.  SE  CONSIDERO  ADECUARLOS  SIN  PERDER  SUS 
OBJETIVOS  Y  ESTRUCTURA,  DE  LA  SIGUENTE  FORMA: 

EXAMEN  "A"  7  PREGUNTAS 

EXAMEN  "B"  17  PREGUNTAS 

EXAMEN  "C  9  PREGUNTAS 

EXAMEN  "D"  NINGUNA  PREGUNTA 

CON  LAS  ANTERIORES  ADECUACIONES  LOS  EXAMENES  TECNICOS/CONOCIMIENTOS  DE 
LAD.G.T.T.  Y  LA  NORMATIVIDAD  EMTTIDA  POR  LA  FJLW.A.  SON  ACORDES  A  LOS  OBJETTVOS  DE 
LOS  DOS  PAISES;  MAYOR  SEGURIDAD  EN  LOS  CAMINOS  Y  CALIDAD  EN  LOS  OPERADORES.  POR 
LO  QUE  SE  CONSIDERA  NO  EXISTE IMPEDIMENTO  ALGUNO  PARA  QUE  SE  DE  LA 
RECIPROCIDAD. 
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1NTERPRETAC10N  EN  INGLES 
(English  Translation) 

AFTER  ANALYZING  THE  KNOWLEDGE  TEST,  ITS  BEEN  OBSERVED  THAT  THE  FHWA  HAS  A 
STANDARD  BASED  ON  SPECIFIC  SAFETY  RELATED  KNOWLEDGE  AREAS  WHICH  THE  STATES 
MUST  FOLLOW  IN  MAKING  UP  THE  TESTS,  APPLYING  AT  LEAST  ONE  QUESTION  FOR  EACH 
ITEM.  IN  ORDER  FOR  THE  APPLICANTS  TO  OBTAIN  A  COMMERCIAL  DRIVER'S  LICENSE,  THEY 
MUST  PASS  A  TEST  WHICH  IS  MADE  UP  THE  FOLLOWING  WAY:  "GENERAL  KNOWLEDGE"  TEST 
WHICH  APPLIES  TO  ALL  DRIVERS,  "AIR  BRAKE"  TEST  WHICH  APPLIES  TO  OPERATORS  OF 
VEHICLES  WITH  AIR  BRAKES,   AND  "ENDORSEMENT"  TESTS,  DEPENDING  ON  THE  TYPE  OF 
VEHICLE  AND  THE  CARGO  WHICH  THE  VEHICLE  CARRIES. 

IN  COMPARING  THE  KNOWLEDGE  TEST  GIVEN  IN  D.G.T.T.  WITH  THE  STANDARDS  THE  UNITED 
STATES  HAS,  IT  WILL  CONSIDER  MODIFYING  QUESTIONS  WITHOUT  LOSING  THE  OBJECTIVITY 
AND  STRUCTURE  OF  THE  TEST  IN  THE  FOLLOWING  WAY: 


TEST  "A" 

7  QUESTIONS 

TEST'B" 

17  QUESTIONS 

TEST'C" 

9  QUESTIONS 

TEST"D" 

NO  QUESTIONS 

WITH  THE  ABOVE  ADAPTATIONS,  THE  KNOWLEDGE  TESTS  FROM  MEXICO  AND  THE  STANDARDS 
ISSUED  BY  THE  FHWA  ARE  BOTH  IN  AGREEMENT  WITH  THE  OBJECTIVES  OF  THE  TWO 
COUNTRIES:  PROMOTING  HIGHWAY  SAFETY  AND  IMPROVING  THE  QUALITY  OF  THE  DRIVERS. 
IT  DOES  NOT  APPEAR  THAT  THERE  WILL  BE  AN  OBSTACLE  THAT  WILL  AFFECT  THE 
RECIPROCITY  AGREEMENT. 


COMENTARIO  DE  LOS  ESTADOS  UNIDOS: 

(United  States'  Commentary) 

IN  OUR  REVIEW  OF  THE  MEXICAN  KNOWLEDGE  TESTS,  WE  ANALYZED  THE  REVISED  VERSION 
OF  THE  TESTS  DEVELOPED  FOR  EACH  OF  THEIR  "A",  "B",  AND  "C  MEXICAN  FEDERAL  LICENSE 
CLASSIFICATIONS.  WE  DID  NOT  CONSIDER  THE  TEST  FOR  THE  CLASS  "D"  LICENSE  BECAUSE 
CLASS  "D"  RELATES  TO  VEHICLES  WHICH  FALL  OUTSIDE  OF  THE  CDL  PROGRAM.  WHILE  THE 
TESTS  ARE  FORMATTED  DIFFERENTLY  THAN  THOSE  USED  BY  THE  VS.  STATES,  THEY  MEET 
THE  CONTENT  REQUIREMENTS  SPECIFIED  IN  THE  CDL  FEDERAL  STANDARDS: 

EACH  KNOWLEDGE  AREA  IS  COVERED  BY  AT  LEAST  ONE  QUESTION. 

EACH  TEST  CONTAINS  80  QUESTIONS;  MORE  THAN  THE  30  REQUIRED  BY  THE  CDL 
STANDARDS. 

APPLICANT  MUST  CORRECTLY  ANSWER  80%  OF  THE  QUESTION  TO  RECEIVE  A 
PASSING  SCORE. 

MODIFICATIONS  ON  THE  KNOWLEDGE  TESTS  DONE  BY  MEXICO  AND  THE  FACT  THAT  THE 
MEXICAN  LICENSE  CLASS  SCHEME  INCORPORATES  WHAT  THE  U.S.  HAS  AS  ENDORSEMENTS 
INTO  ITS  BASIC  CLASSES,  ARE  CONSISTENT  WITH  THE  GENERAL  KNOWLEDGE  TEST 
REQUIREMENTS  FOR  EACH  U.S.  ENDORSEMENT.  FOR  EXAMPLE  A  CLASS  B  LICENSE  FEDERAL 
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AND  A  CLASS  A.B,  OR  C,  CDL  WITH  AN  HAZARDOUS  MATERIAL,  DOUBLE/TRIPLE,  OR  TANKER 
ENDORSEMENT  ARE  EQUIVALENT. 
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IN  SOME  RESPECTS  THE  MEXICAN  TESTING  REQUIREMENTS  ARE  MORE  STRINGENT  THAN 
THOSE  OF  THE  U.S.  UNDER  CDL,  DRIVERS  ARE  EXPECTED  TO  PASS  SEPARATE  SPECIALIZED 
TESTS  DEPENDING  ON  THE  TYPE  OF  VEHICLE  THEY  OPERATE  AND  THE  CARGO  WHICH  THE 
VEHICLE  CARRIES.  IN  THE  MEXICAN  TESTS,  TESTING  REQUIREMENTS  PERTAINING  TO 
SPECIALIZED  VEHICLES  ARE  INCORPORATED  INTO  THE  OVERALL  TESTS  WHICH  ALL 
APPLICANTS  MUST  PASS.  IN  ESSENCE,  DRIVERS  ARE  EXPECTED  TO  PASS  A  TEST  WHICH 
RELATES  TO  THE  HIGHEST  VEHICLE  WITHIN  A  CLASS.  FOR  EXAMPLE,  TANK  TYPE  VEHICLES 
FALL  WITHIN  THE  "B"  CLASS  OF  THE  LICENCIA  FEDERAL.  ALL  DRIVERS  ARE  EXPECTED  TO 
ANSWER  QUESTIONS  RELATING  TO  TANK  VEHICLES  EVEN  THOUGH  THE  VEHICLE  THEY  MAY 
BE  OPERATING  IS  NOT  A  TANK  VEHICLE. 

OVERALL,  THE  TWO  COUNTRY'S  PROGRAMS  TEST  FOR  SIMILAR  KNOWLEDGE  AREAS.  THERE 
ARE  NO  DIFFERENCES  IN  THE  KNOWLEDGE  TESTS  THAT  WOULD  CREATE  AN  ADVERSE  IMPACT 
ON  A  RECIPROCITY  AGREEMENT. 

ANNEXED  COMMENTARY 
(anexo  de  commentario) 

MODIFICATIONS  ON  THE  KNOWLEDGE  TESTS  BY  MEXICO  AND  THE  FACT  THAT  THE  MEXICAN 
LICENSE 

INTERPRETACION  EN  ESPANOL 

(Spanish  translation) 

EN  LAS  MODIFICACIONES  QUE  MEXICO  HIZO  EN  EL  EXAMEN  DE  CONOOMIENTOS  FUERON 
INCORPORADOS  LOS  ENDOSOS.  POR  LO  QUE  LOS  EXAMENES  DE  CONOOMIENTOS  DE  AMBOS 
PAISES  SON  SIMILARES.  POR  EJEMPLO  UNA  LICENCIA  FEDERAL  CLASIFICACION  "B"  DE  MEXICO 
ES  COMPARABLE  A  UNA  LICENCIA  COMERCIAL  DE  LOS  ESTADOS  UNIDOS,  CLASIFICACION  "A", 
"B",  O  "C",  QUE  AMP  ARAN  LA  CONDUCCION  DE  MATERIALES  PELIGROSOS,  DOBLES/TRIPLES  O 
VEHICULOS  TIPO  TANQUE. 

EN  ALGUNOS  ASPECTOS  LAS  PRUEBAS  DE  CONOOMIENTO  EN  MEXICO  SON  MAS  ESTRICTAS  QUE 
LAS  PRUEBAS  EN  LOS  ESTADOS  UNIDOS.  BAJO  EL  PROGRAMA  CD  J-.  A  LOS  CONDUCTORES  SE 
LES  ESPERA  QUE  PASEN  LA  PRUEBA  QUE  CORESPONDE  CON  LA  CLASE  DE  VEHICULO  QUE 
OPERARAN  Y  LA  CLASE  DE  CARGA  EN  LAS  PRUEBAS  DE  MEXICO  SE  INCORPORAN  LAS 
ESPECIALID  ADES  DEL  LOS  VEHICULOS  QUE  EL  APUCANTE  TENE  QUE  PASAR.  EN  ESENOA  SE 
REQUIERE  QUE  LOS  APLICANTES  TOMEN  LA  PRUEBA  RELATTVA  A  LA  CLASE  DE  VEHICULO 
QUE  CONDUCIRA.  POR  EJEMPLO  UN  VEHICULO  TIPO  TANQUE  SE  CLASIFICA  BAJO  LA  CLASE  B 
DE  LA  LICENCIA  FEDERAL.  TODOS  LOS  APLICANTES  TENDRAN  QUE  CONTESTAR  PREGUNTAS 
RELATTVAS  A  VEHICULOS  DE  TANQUE  AUNQUE  LA  CLASE  DE  VEHICULO  QUE  EL  APUCANTE 
OPERE  NO  SEA  TANQUE. 

SOBRE  TODO,  AMBOS  PAISES  TIENEN  DENTRO  DEL  PROGRAMA  PRUEBAS  SIMILARES  EN  LAS 
AREAS  DEL  CONOOMIENTO.  NO  SE  ENCUENTRAN  DIFERENCIAS  EN  LAS  PRUEBAS  DE 
CONOOMIENTO  QUE  PODRIAN  CAUSAR IMPACTO  ADVERSO  EL  LA  REdPROODAD  DEL 
AOJERDO. 
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9.  EXAMEN  PRACTICO 

(Skills  Test) 


MEXICO 


LA  DIRECCION  GENERAL  DE  TRANSPORTE  TERRESTRE  DEPENDIENTE  DE  LA  S.C.T., 
EN  LA  EXPEDICION  DE  LA  LICENC1A  FEDERAL  DE  CONDUCTOR  REQUIERE  AL 
INTERESADO  QUE  PRESENTE  UNA  UCENCIA  DE  CHOFER  EXPEDIDA  POR  UN 
ESTADO  DE  LA  REPUBLICA,  CON  ESTE  DOCUMENTO  CUBRE  EL  REQUSITO  DEL 
EXAMEN  DE  MANEJO. 


INTERPRETACION  EN  INGLES 
(English  Translation) 

THE  OFFICE  OF  GENERAL  TERRESTRIAL  TRANSPORT  DEPENDENT  ON  THE 
SECRETARY  OF  TRANSPORTATION  AND  COMMUNICATION.,  IN  THE  ISSUING  OF  THE 
FEDERAL  DRIVER'S  LICENSE  TO  DRIVERS,  REQUIRES  THAT  A  STATE  LICENSE  IS- 
SUED BY  THE  RESPECTIVE  STATE  OF  THE  REPUBUC  BE  PRESENTED.  IT  IS  WITH 
THIS  DOCUMENT  THAT  THE  SKILLS  TEST  REQUIREMENT  IS  MET. 


UNITED  STATES: 

I.  AIR  BRAKE/PRE-TRIP  INSPECTION  SKILLS: 

APPLICANTS  SHALL  DEMONSTRATE  THE  SKILLS  NECESSARY  TO  CONDUCT  A  PRE- 
TRIP  INSPECTION  WHICH  INCLUDES  THE  ABILITY  TO: 

LOCATE  AND  VERBALLY  IDENTIFY  AIR  BRAKE  OPERATING  CONTROLS 
AND  MONITORING  DEVICES. 

DETERMINE  THE  MOTOR  VEHICLE'S  BRAKE  SYSTEM  CONDITION  FOR 
PROPER  ADJUSTMENTS  AND  THAT  AIR  SYSTEM  CONNECTIONS 
BETWEEN  MOTOR  VEHICLES  HAVE  BEEN  PROPERLY  MADE  AND 
SECURED. 

INSPECT  THE  LOW  PRESSURE  WARNING  DEVICE(S)  TO  ENSURE  THAT 
THEY  WILL  ACTIVATE  IN  EMERGENCY  SITUATIONS. 

ASCERTAIN,  WITH  THE  ENGINE  RUNNING,  THAT  THE  SYSTEM 
MAINTAINS  AN  ADEQUATE  SUPPLY  OF  COMPRESSED  AIR. 

DETERMINE  THAT  REQUIRED  MINIMUM  AIR  PRESSURE  BUILD  UP  TIME 
IS  WITHIN  ACCEPTABLE  LIMITS  AND  THAT  REQUIRED  ALARMS  AND 
EMERGENCY  DEVICES  AUTOMATICALLY  DEACTIVATE  AT  THE  PROPER 
PRESSURE  LEVEL. 

OPERATIONALLY  CHECK  THE  BRAKE  SYSTEM  FOR  PROPER 
PERFORMANCE. 
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II.  BASIC  VEHICLE  CONTROL  SKILLS: 

APPLICANTS  SHALL  SUCCESSFULLY  COMPLETE  THE  SKILLS  TESTS  CONTAINING  THE 
FOLLOWING  BASIC  VEHICLE  CONTROL  SKILL  ELEMENTS  IN  A  REPRESENTATIVE 
VEHICLE. 

ABILITY  TO  START,  WARM-UP,  AND  SHUT  DOWN  THE  ENGINE. 

ABILITY  TO  PUT  THE  MOTOR  VEHICLE  IN  MOTION  AND  ACCELERATE 
SMOOTHLY,  FORWARD  AND  BACKWARD. 

ABILITY  TO  BRING  THE  MOTOR  VEHICLE  TO  A  SMOOTH  STOP. 

ABILITY  TO  BACK  THE  MOTOR  VEHICLE  IN  A  STRAIGHT  LINE,  AND 
CHECK  PATH  AND  CLEARANCE  WHILE  BACKING. 

ABILITY  TO  POSITION  THE  MOTOR  VEHICLE  TO  NEGOTIATE  AND  THEN 
MAKE  LEFT  AND  RIGHT  TURNS. 

ABILITY  TO  SHIFT  AS  REQUIRED  AND  SELECT  APPROPRIATE  GEAR  FOR 
SPEED  AND  HIGHWAY  CONDITIONS. 

ABILITY  TO  BACK  ALONG  A  CURVED  PATH. 

ABILITY  TO  OBSERVE  THE  ROAD  AND  THE  BEHAVIOR  OF  OTHER 
MOTOR  VEHICLES,  PARTICULARLY  BEFORE  CHANGING  SPEED  AND 
DIRECTION. 


II.  SAFE  DRIVING  SKILLS: 

ALL  APPLICANTS  FOR  A  CDL  MUST  POSSESS  AND  DEMONSTRATE  THE  FOLLOWING 
SAFE  DRIVING  SKILLS  FOR  ANY  VEHICLE  GROUP.  THESE  SKILLS  SHALL  INCLUDE: 

ABILITY  TO  USE  PROPER  VISUAL  SEARCH  METHODS. 

ABILITY  TO  SIGNAL  APPROPRIATELY  WHEN  CHANGING  SPEED  OR 
DIRECTION  IN  TRAFFIC. 

ABILITY  TO  ADJUST  SPEED  TO  THE  CONFIGURATION  AND  CONDITION 
OF  THE  ROADWAY,  WEATHER  AND  VISIBILITY  CONDITIONS,  TRAFFIC 
CONDITIONS,  AND  MOTOR  VEHICLE,  CARGO  AND  DRIVER  CONDITIONS. 

ABILITY  TO  CHOOSE  A  SAFE  GAP  FOR  CHANGING  LANES,  PASSING 
OTHER  VEHICLES,  AS  WELL  AS  FOR  CROSSING  OR  ENTERING  TRAFFIC 

ABILITY  TO  POSITION  THE  MOTOR  VEHICLE  CORRECTLY  BEFORE  AND 
DURING  A  TURN  TO  PREVENT  OTHER  VEHICLES  FROM  PASSING  ON 
THE  WRONG  SIDE  AS  WELL  AS  TO  PREVENT  PROBLEMS  CAUSED  BY 
OFF-TRACKING. 
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ABILITY  TO  MAINTAIN  A  SAFE  FOLLOWING  DISTANCE  DEPENDING  ON 
THE  CONDITION  OF  THE  ROAD,  ON  VISIBILITY,  AND  ON  VEHICLE 
WEIGHT. 

ABILITY  TO  ADJUST  OPERATION  OF  THE  MOTOR  VEHICLE  TO 
PREVAILING  WEATHER  CONDITIONS  INCLUDING  SPEED  SELECTION, 
BRAKING,  DIRECTION  CHANGES  AND  FOLLOWING  DISTANCE  TO 
MAINTAIN  CONTROL 


IV.  EXAMINER  PROCEDURES: 

A  STATE  SHALL  PROVIDE  TO  TEST  EXAMINERS  DETAILS  ON  TESTING  AND  ANY 
OTHER  STATE-IMPOSED  REQUIREMENTS  IN  THE  EXAMINER'S  MANUAL,  AND  SHALL 
ENSURE  THAT  EXAMINERS  ARE  QUALIFIED  TO  ADMINISTER  TESTS  ON  THE  BASIS 
OF  TRAINING  AND/OR  OTHER  EXPERIENCE.  STATES  SHALL  PROVIDE 
STANDARDIZED  SCORING  SHEETS  FOR  THE  SKILLS  TESTS,  AS  WELL  AS 
STANDARDIZED  DRIVING  INSTRUCTIONS  FOR  THE  APPLICANTS.  SUCH  EXAMINERS' 
MANUALS  SHALL  CONTAIN  THE  FOLLOWING: 

INFORMATION  ON  DRIVER  APPLICATION  PROCEDURES  AND  OTHER 
APPROPRIATE  DRIVER  INFORMATION  CONTAINED  IN  THE  TESTING 
REQUIREMENTS 

DETAILS  ON  INFORMATION  WHICH  MUST  BE  GIVEN  TO  THE  AP- 
PLICANT. 

DETAILS  ON  HOW  TO  CONDUCT  THE  TESTS. 

SCORING  PROCEDURES  AND  MINIMUM  PASSING  SCORES. 

INFORMATION  FOR  SELECTING  DRIVING  TEST  ROUTES. 

LIST  OF  THE  SKILLS  TO  BE  TESTED. 

INSTRUCTIONS  ON  WHERE  AND  HOW  THE  SKILLS  WILL  BE  TESTED. 

HOW  PERFORMANCE  OF  THE  SKILLS  WELL  BE  SCORED. 

CAUSES  FOR  AUTOMATIC  FAILURE  OF  SKILLS  TESTS. 


V.  TESTING  METHODS: 

ALL  TESTS  SHALL  BE  CONSTRUCTED  IN  SUCH  A  WAY  AS  TO 
DETERMINE  IF  THE  APPLICANT  POSSESSES  THE  REQUIRED 
KNOWLEDGE  AND  SKILLS  CONTAINED  IN  THE  FEDERAL  STANDARDS 
FOR  THE  TYPE  OF  MOTOR  VEHICLE  OR  ENDORSEMENT  THE  AP- 
PLICANT WISHES  TO  OBTAIN. 
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STATES  SHALL  DEVELOP  THEIR  OWN  SPECIFICATIONS  FOR  THE  TESTS 
FOR  EACH  VEHICLE  GROUP  AND  ENDORSEMENT  WHICH  MUST  BE  AT 
LEAST  AS  STRINGENT  AS  THE  FEDERAL  STANDARDS. 

STATES  SHALL  DETERMINE  SPECIFIC  METHODS  FOR  SCORING  THE 
KNOWLEDGE  AND  SKILLS  TESTS. 

THE  SKILLS  TESTS  SHALL  HAVE  ADMINISTRATIVE  PROCEDURES, 
DESIGNED  TO  ACHIEVE  INTEREXAMINER  R PLIABILITY,  THAT  ARE 
SUFFICIENT  TO  ENSURE  FAIRNESS  OF  PASS/FAIL  RATES. 


VI.  MINIMUM  PASSING  SCORES: 


TO  ACHIEVE  A  PASSING  SCORE  ON  THE  SKILLS  TEST,  THE  DRIVER  AP- 
PLICANT MUST  DEMONSTRATE  THAT  HE/SHE  CAN  SUCCESSFULLY 
PERFORM  ALL  OF  THE  REQUIRED  SKILLS. 

IF  THE  DRIVER  APPLICANT  DOES  NOT  OBEY  TRAFFIC  LAWS,  OR 
CAUSES  AN  ACCIDENT  DURING  THE  TEST,  HE/SHE  SHALL 
AUTOMATICALLY  FAIL  THE  TEST. 

IF  THE  APPLICANT  PERFORMS  THE  SKILLS  TEST  IN  A  VEHICLE  NOT 
EQUIPPED  WITH  AIR  BRAKES,  THE  DRIVER  WILL  HAVE  OMITTED  THE 
AIR  BRAKE  COMPONENT  AS  DESCRIBED  IN  THE  CDL  STANDARDS. 

IF  THE  DRIVER  IS  ISSUED  A  CDL,  THE  AIR  BRAKE  RESTRICTION  SHALL 
BE  INDICATED  ON  THE  LICENSE. 


VII.  TEST  AREA: 

SKILLS  TESTS  SHALL  BE  CONDUCTED  IN  ON-STREET  CONDITIONS  OR  UNDER  A 
COMBINATION  OF  ON-STREET  AND  OFF-STREET  CONDITIONS. 


VIII.      SIMULATION  TECHNOLOGY: 

A  STATE  MAY  UTILIZE  SIMULATORS  TO  PERFORM  SKILLS  TESTING,  BUT  UNDER  NO 
CIRCUMSTANCES  AS  A  SUBSTITUTE  FOR  THE  REQUIRED  TESTING  IN  ON-STREET 
CONDITIONS. 

INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

I.  HAB1LI DADES  DE  FRENOS  DE  AIRE/1NSPECCION  PREVIA: 

LOS  ASPIRANTES  DEBEN  DEMOSTRAR  LAS  HABiLTOADES  NECESARIAS  PARA  HACER 
UNA  INSPECCION  PREVIA  QUE  INCLUYE  LA  HABIUDAD  DE: 

LOCALIZAR  E IDENTTHCAR  VERBALMENTE  LOS  INSTRUMENTOS  DE 
MANDO  QUE  CONTROLAN  LOS  FRENOS  DE  AIRE  Y  LOS  APARATOS  DE 
MONITOR. 
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DETERMINAR  LA  CONDICION  DEL  SISTEMA  DE  FRENOS  DE  AIRE  PARA 
AJUSTES  APROP1ADOS  Y  QUE  LAS  CONEXIONES  DEL  SISTEMA  DE  AIRE 
ENTRE  LOS  VEHICULOS  DE  MOTOR  ESTEN  CORRECTAMENTE 
ASEGURADAS. 

INSPECCIONAR  LOS  APARATOS  DE  AVISO  DE  BAJA  PRESION  PARA 
ASEGURAR  QUE  SERAN  ACTIVADOS  EN  SITUACIONES  DE  EMERGENCIA 

DETERMINAR,  CON  EL  MOTOR  EN  MARCHA,  QUE  EL  SISTEMA 
MANTENGA  UN  SUMIN1STRO  SUFIOENTE  DE  AIRE  COMPRIMIDO; 

DETERMINAR  QUE  EL  TEMPO  NECESARIO  PARA  LLEGAR  A  LA 
PRESION  DE  AIRE  MIN1MO  ESTA  EN  LIMITES  ACEPTABLES  Y  QUE  LAS 
ALARMAS  Y  APARATOS  DE  EMERGENCIA  AUTOMATICAMENTE  SE 
ACTIVAN  AL  CORRECTO  NIVEL  DE  PRESION; 

REVISAR  EL  SISTEMA  DE  FRENOS  OPERANDOLO  PARA  REALIZAaON 
CORRECTA. 


II.  HABILIDAD  DE  CONDUCCION: 

LOS  ASPIRANTES  DEBEN  COMPLETAR  CON  EXITO  LOS  EXAMENES  DE  HABILIDAD 
QUE  CONTIENEN  LOS  SlGUffiNTES  ELEMENTOS  DE  HABILIDAD  DE  CONTROL  BASICO 
EN  UN  VEHICULO  REPRESENTATIVO. 

HABIUDAD  DE  ARRANCAR,  CALENTAR,  Y  APAGAR  EL  MOTOR 

HABILIDAD  DE  MOVER  EL  VEHICULO  Y  ACELERAR  GRADUALMENTE, 
ADELANTE  Y  ATRAS. 

HABILIDAD  DE  DETENER  EL  VEHICULO  EN  FORMA  SUAVE. 

HABILIDAD  DE  DAR  MARCHA  ATRAS  AL  VEHICULO  EN  LINEA 
DIRECTA,  Y  M1RAR  SI  EL  ESPACIO  ESTA  LIBRE. 

HABILIDAD  DE  POSICIONAR  EL  VEHICULO  Y  HACER  GIROS  A  LA 
DERECHA  Y IZQUIERDA. 

HABILIDAD  DE  CAMBIAR  DE  MARCHA  Y  SELECaONAR  UNA  MARCHA 
APROP1ADA  PARA  LAS  CONDiaONES  DE  VELOODAD  Y  CARRETERA. 

HABILIDAD  DE  DAR  MARCHA  ATRAS  EN  UNA  LINEA  CURVA; 

HABIUDAD  DE  OBSERVAR  LA  CARRETERA  Y  LA  CONDUCTA  DE  OTROS 
VEHICULOS,  ESPEC1ALMENTE  CUANDO  SE  CAMBIA  VELOODAD  Y 
DIRECCION. 
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III.  HABILIDAD  DE  CONDUCIR  SEGURO: 

TODOS  LOS  ASPIRANTES  PARA  LA  UCENCIA  CDL  DEBEN  TENER  Y  DEMOSTRAR  LA 
SIGUIENTE  HABIUDAD  DE  CONDUCIR  SEGURO  PARA  CUALQUIER  CLASE  DE 
VEHICULO.  ESTAS  HABIUDADES  DEBEN  INCLUIR: 

HABILIDAD  DE  USAR  LOS  METODOS  CORRECTOS  PARA  LA  VISION 
PANORAMICA. 

HABILIDAD  DE  SENALAR  CORRECTAMENTE  CUANDO  SE  CAMBIA 
VELOCIDAD  O  DIRECCION. 

HABIUDAD  DE  AJUSTAR  LA  VELOCIDAD  A  LA  CONFIGURACION  Y  LA 
CONDICION  DE  LA  CARRETERA,  CONDICIONES  DEL  TIEMPO  Y 
VISIBILIDAD,  CONDICIONES  DE  TRAFICO,  Y  CONDiaONES  DEL 
VEHICULO,  LA  CARGA,  Y  EL  CONDUCTOR. 

HABILIDAD  DE  SELECCIONAR  BAST  ANTE  ESPACIO  PARA  CAMBIAR 
CARRILES,  PASAR  OTROS  VEHICULOS,  ASI  COMO  CRUZAR  Y  ENTRAR 
ENTRAFICO. 

HABIUDAD  DE  POSICIONAR  EL  VEHICULO  CORRECTAMENTE  ANTES  Y 
DURANTE  UN  GIRO  PARA  EVTTAR  QUE  OTROS  VEHICULOS  PASEN  EN 
LADO  INCORRECTO  Y  EVITAR  PROBLEMAS  CAUSADOS  POR  REBASE. 

HABILIDAD  DE  MANTENER  UNA  DISTANCIA  SEGURA  ENTRE 
VEHICULOS  SEGUN  LA  CONDICION  DE  LA  CARRETERA,  VISIBILIDAD,  Y 
EL  PESO  DEL  VEHICULO. 

HABILIDAD  DE  AJUSTAR  OPERACION  DEL  VEHICULO  AL  TIEMPO 
PREDOMINANTE INCLUYENDO  SELECCION  DE  VELOCIDAD,  FRENANDO, 
CAMBIOS  DE  DIRECCION,  Y  DISTANOA  DE  SEGU1R  PARA  MANTENER 
CONTROL. 


IV.  PROCEDIMIENTO  PARA  EL  EXAMINADOR: 

UN  EST  ADO  DEBE  SUMIN1STRAR  A  LOS  EXAMINADORES  LOS  DETALLES  SOBRE  EL 
EXAMEN  Y  CUALQUIER  OTRO  REQU1SITO  DEL  ESTADO  EN  EL  MANUAL  DE  LOS 
EXAMINADORES,  Y  DEBERA  ASEGURAR  QUE  LOS  EXAMINADORES  SON 
CAUFICADOS  PARA  ADMIN1STRAR  LOS  EXAMENES  A  LA  BASE  DE  ADIESTRAMIENTO 
Y/O  OTRA  EXPERIENCIA.  LOS  ESTADOS  DEBERAN  SUMINISTRAR  DOCUMENTOS 
UN1FORMES  DE  MARCAR  PARA  LOS  EXAMENES  DE  HABIUDAD,  TAMBIEN  COMO 
INSTRUCCIONES  UNIFORMES  DE  CONDUCIR  PARA  LOS  ASPIRANTES.  LOS  MANUALES 
DE  LOS  EXAMINADORES  DEBEN  DE  CONTENER  LO  SIGUIENTE: 

INFORMACION  SOBRE  LOS  PROCEDIMIENTOS  DE  APUCACION  DEL 
CONDUCTOR  E INFORMACION  APROPIADA  DE  CONDUCTOR 
CONTEN1DA  EN  LOS  REQUISITOS  DEL  EXAMEN. 

DETALLES  SOBRE  INFORMACION  QUE  SE  DEBE  DE  DAR  AL  ASPIRANTE. 

DETALLES  DE  COMO  LLEVAR  EL  EXAMEN. 
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PROCEDIMIENTOS  DE  MARCAR  Y  PUNTUAdON  DE  PASAR  MIN1MO. 

INFORMACION  PARA  SELECCIONAR  LAS  RUTAS  DEL  EXAMEN  DE 
HABIUDAD. 

UNA  LISTA  DE  LAS  HABILID ADES  DEL  EXAMEN. 

INSTRUCaONES  SOBRE  DONDE  Y  COMO  LAS  HABHJDADES  SERAN 
EXAMINADAS. 

COMO  EL  CUMPLIMIENTO  DE  LAS  HABILID  ADES  SERAN  MAR  CAD  AS. 

CAUSALES  POR  FALLAR  AUTOMATICAMENTE  EL  EXAMEN  DE 
HABIUDAD. 


V.  METODOS  DE  EXAMINAR: 


TODOS  LOS  EXAMENES  SERAN  CONSTRUIDOS  EN  TAL  MANERA  PARA 
DETERMINAR  SI  EL  ASPIRANTE  POSEE  EL  CONOCIMIENTO  Y  LA 
HABIUDAD  REQUISITADA  EN  EL  CONTENIDO  DE  LAS 
NORMATTVIDADES  FEDERALES  PARA  LA  CLASE  DE  VEHICULO  Y  LOS 
ENDOSOS  QUE  EL  ASPIRANTE  DESEA  OBTENER. 

LOS  EST  ADOS  DEBERAN  ESTABLECER  SUS  PROPIAS  ESPECIFICACIONES 
PARA  LOS  EXAMENES  DE  CADA  CLASE  DE  VEHICULO  Y  ENDOSO  QUE 
DEBE  DE  SER  POR  LO  MENOS  TAN  RIGUROSO  COMO  LAS 
NORMATIVIDADES  FEDERALES. 

LOS  ESTADOS  DETERMINARAN  METODOS  ESPEOFICOS  PARA  MARCAR 
LOS  EXAMENES  DE  CONOCIMIENTO  Y  DE  HABIUDAD. 

LOS  EXAMENES  DE  HABIUDAD  TENDRAN  PROCEDIMIENTOS 
ADMIN1STRATI VOS,  DISENADOS  PARA  CONSEGUIR  REABIUDAD  ENTRE 
LOS  EXAMIN ADORES.  QUE  SON  SUFICIENTES  PARA  ASEGURAR  LA 
IMPARCIALIDAD  DE  LA  PROPORQON  DE  APROBAR/FALLAR. 


VI.  MARCA  MINIMA  PARA  APROBAR: 


PARA  APROBAR  EL  EXAMEN  DE  HABIUDAD,  EL  ASPIRANTE  DEBE 
DEMOSTRAR  QUE  PUEDE  CON  EXITO  HACER  TODAS  LAS  HABIUDADES 
REQUISITAS. 

SI  EL  ASPIRANTE  NO  OBEDECE  LAS  LEYES  DE  TRAFICO,  O  CAUSA  UN 
ACCIDENTE  DURANTE  EL  EXAMEN,  FALLA  AUTOMATICAMENTE  EL 
EXAMEN. 

SI  EL  ASPIRANTE  REAUZA  EL  EXAMEN  DE  HABIUDAD  EN  UN 
VEHICULO  QUE  NO  TffiNE  FRENOS  DE  AIRE,  EL  CONDUCTOR  OMTITRA 
EL  COMPONENTE  DE  FERNOS  DE  AIRE,  Y,  SI  AL  CONDUCTOR  SE  LE 
EXPIDE  UNA  UCENC1A  CDL,  LA  RESTRICCION  DE  FRENOS  DE  AIRE 
SERA  INDICADA  EN  LA  UCENCIA 
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VII.  AREA  DEL  EXAMEN: 

LOS  EXAMENES  DE  HABILIDAD  SERAN  CONDUCIDOS  EN  LAS  VIAS  PUBUCAS  O  BAJO 
UNA  COMBINACION  DE  VIAS  PUBUCAS  Y  DE  AREA  ADECUADA. 


VIII.  TECNOLOGIA  DE  SIMULADORES: 

UN  ESTADO  PUEDE  UTILI2AR  SIMULADORES  PARA  HACER  EL  EXAMEN  DE 
HABIUDAD,  PERO  DE  NINGUNA  MANERA  COMO  UN  SUBSTTTUTO  PARA  EL  EXAMEN 
REQUISITADO  EN  VIAS  PUBUCAS. 


COMENTARIO  DE  MEXICO: 

(Mexico's  Commentary) 

LA  DIRECCION  GENERAL  DE  TRANSPORTE  TERRESTRE,  EN  EL  PROCEDIMIENTO  DE 
EXPEDICION  DE  LA  UCENCIA  FEDERAL  DE  CONDUCTOR,  NO  PRACTICA  EL 
EXAMEN  DE  MANEJO.  SIN  ENBARGO,  CONFORME  A  LOS  ANAUSIS  QUE  EL 
SUBGRUPO  DE  TRABAJO  REAUZA  PARA  LOGRAR  EL  ACUERDO  DE 
HOMOLOGACION  DE  UCENCIAS,  MEXICO  ESTUDIA  LA  POSIBILIDAD  DE 
IMPLEMENT  AR  LA  PRACTICA  DEL  EXAMEN  DE  HABILIDAD,  MEDIANTE 
SIMULADORES. 


COMENTARIO  ANEXO  DE  MEXICO. 

DE  ACUERDO  CON  LAS  APRECIACIONES  DE  LA  DELEGACION  MEXICANA  AL 
OBSERVAR  EL  EXAMEN  PRACTICO  EN  ALGUNOS  ESTADOS  DE  LA  UNION 
AMERICANA,  ESPECIALMENTE  EN  ARIZONA  Y  CON  BASE  A  LA  INFORMACION 
TRANSMITIDA  A  LA  AUTORIDADES  SUPERIORES  DE  MEXICO  ,  ESTAS  HAN 
DETERMINADO  LA  APUCACION  DEL  EXAMEN  PRACTICO  DE  MANEJO  A  LOS 
OPERADORES  QUE  SOUCITEN  LA  UCENCIA  FEDERAL  DE  CONDUCTOR. 

COINCIDIENDO  AMBOS  PAISES  CON  EL  OBJETTVO  DE  BRJNDAR  MAYOR  SEGURIDAD 
EN  LOS  CAMINOS. 

EN  TAL  VIRTUD,  NO  EX1STE IMPEDIMENTO  PARA  QUE  SE  DE  LA  HOMOLOGACION 
DE  LAS  UCENC1AS. 


INTERPRETACION  EN  INGLES 
(English  Translation) 

THE  OFFICE  OF  GENERAL  TERRESTRIAL  TRANSPORT,  IN  ITS  PROCEDURE  TO  ISSUE 
A  DRIVER'S  UCENSE  TO  DRIVERS,  DOES  NOT  PRACTICE  THE  SKILLS  TEST.  EVEN 
THOUGH,  CONFORMING  TO  THE  ANALYSIS  THAT  THIS  WORKING  SUBGROUP 
REALIZES  IN  ORDER  TO  ACHIEVE  THE  UCENSE  RECIPROCITY  AGREEMENT, 
MEXICO  CONTINUES  TO  STUDY  THE  POSSIBILITY  OF  IMPLEMENTING  A  SKILLS  TEST 
THROUGH  THE  USE  OF  SIMULATORS. 
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COMENTARIO  DE  LOS  ESTADOS  UNIDOS: 

(United  States'  Commentary) 

THE  SKILLS  TEST  IS  A  MAJOR  REQUIREMENT  OF  THE  FEDERAL  TESTING  AND 
UCENSING  STANDARDS.  COMMERCIAL  MOTOR  VEHICLE  DRIVERS  MUST  PASS  A 
SKILLS  TEST  TO  OBTAIN  A  CDL.  CERTAIN  DRIVERS  WHO  HAVE  A  GOOD  DRIVING 
RECORD  AND  HAVE  PREVIOUSLY  PASSED  AN  ACCEPTABLE  SKILLS  TEST  OR  HAVE  A 
GOOD  DRIVING  RECORD  IN  COMBINATION  WITH  CERTAIN  DRIVING  EXPERIENCE 
MAY  BE  "GRANDFATHERED"  FROM  THE  SKILLS  TEST. 

FROM  A  U.S.  PERSPECTIVE,  A  FOREIGN  PROGRAM  MUST  INCLUDE  SIMILAR  SKILLS 
TEST  REQUIREMENTS  BEFORE  IT  CAN  BE  CONSIDERED  COMPARABLE  TO  CDL  AND 
BEFORE  A  RECIPROCITY  AGREEMENT  CAN  BE  ESTABLISHED. 

IN  REFERENCE  TO  SIMULATORS,  THE  VS.  SHARES  MEXICO'S  INTEREST  IN 
DETERMINING  WHETHER  THEY  MAY  BE  USED  TO  ADMINISTER  THE  SKILLS  TEST 
FOR  COMMERCIAL  MOTOR  VEHICLE  DRIVERS.  WHILE  THE  U.S.  CDL  STANDARDS 
ALLOW  USE  OF  SIMULATORS,  THEY  CAN  NOT  BE  SUBSTITUTED  FOR  THE  ON- 
STREET  PART  OF  THE  SKILLS  TEST  AT  THIS  TIME.  THE  U.S.  IS  CURRENTLY 
FUNDING  A  RESEARCH  PROJECT  TO  COME  UP  WITH  SOME  OF  THE  ANSWERS  THAT 
ARE  NEEDED  BEFORE  A  DETERMINATION  CAN  BE  MADE  ON  WHETHER  THEY  CAN 
BE  USED  AS  A  SUBSTITUTE  FOR  THE  ENTIRE  SKILLS  TEST.  THE  GOALS  OF  THE  VS. 
STUDY  ARE  NOTED  BELOW: 

TO  ASSESS  AND  EVALUATE  CURRENT  SIMULATOR  EXPERIENCES  AND 
USES  WITHIN  AND  OUTSIDE  THE  MOTOR  CARRIER  INDUSTRY. 

TO  DETERMINE  FEASIBILITY  AND  DESIRABILrrY  OF  USING 
SIMULATORS  IN  THE  CDL  TESTING  PROCESS  AS  WELL  AS  DRIVER 
TRAINING. 

TO  RESEARCH  ACTUAL  AND  POTENTIAL  APPLICATIONS  OF  DRIVING 
SIMULATORS  WITHIN  THE  MOTOR  CARRIER  INDUSTRY. 

ULTIMATELY,  TO  DEFINE  PERFORMANCE  SPECIFICATIONS  FOR  A 
SERIES  OF  DIFFERENT  SIMULATOR  TRAINING  AND  TESTING  AP- 
PLICATIONS. 


ANNEXED  COMMENTARY  OF  UNITED  STATES 


THE  UNITED  STATES  DELEGATION  UNDERSTANDS  THAT  THE  MEXICAN 
DELEGATION  HAS  RECOMMENDED  AND  GOTTEN  APPROVAL  FROM  ITS  SUPERIORS 
TO  IMPLEMENT  A  SKILLS  TEST  THAT  IS  CONSISTENT  WIHT  THEE  TEST  REQLTOED  IN 
THE  UNITED  STATES  CDL  PROGRAM.  THE  US  DELEGATES  ALSO  UNDERSTANDS 
THAT  CURRENT  HOLDERS  OF  A  MEXICAN  FEDERAL  LICENSE  HAVE  MET  THE 
REQUIREMENTS  FOR  "GRANDFATHERING"  OF  THE  SKILLS  TEST  FOR  NEW 
APPLICANTS  FOR  THE  MEXICAN  FEDERAL  LICENSE,  THIS  PART  OF  THE  STANDARDS 
WILL  BE  CONSISTENT  BETWEEN  THE  TWO  COUNTRIES. 
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INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

LA  PRUEBA  DE  HAB1UDAD  ES  UN  REQUERIMIENTO  MAYOR  DE  LAS  PRUEBAS 
FEDERALES  Y  ESTANDARES  DE  LICENCIA.  CONDUCTORES  QUE  OPERAN  VEHICULO 
DE  COMER  CIO  TENDRAN  QUE  PASAR  UNA  PRUEBA  DE  HABILIDAD  PARA  OBTENER 
LA  LICENCIA  C.D.L..  CIERTOS  CONDUCTORES  QUE  DEMUESTRAN  EN  EL  REGISTRO 
DE  MANEJO  QUE  NO  TIENEN  INFRACCIONES  O  SON  MINIMAS,  Y  QUE  TOMARON  LA 
PRUEBA  DE  HABILIDAD  O  CUENTA  CON  UN  BUEN  REGISTRO  DE  MANEJO  EN 
COMBINACION  CON  CIERTA  EXPERIENC1A  DE  HABILIDAD  PODRAN  SER 
(GRANDFATHERED)  "EXENTO"  PARA  PRESENTAR  LA  PRUEBA  DE  HABILIDAD. 

EN  PERSPECTIVA  DE  LOS  EST  ADOS  UNIDOS,  UN  PROGRAMA  EXTRANJERO  TENDRA 
QUE  INCLUIR  PRUEBAS  DE  HABILIDAD  SIMHARES  A  LOS  REQUERJJvUENTOS  ANTES 
DE  QUE  PUEDA  SER  CONSIDERADO  COMPARABLE  AL  PROGRAMA  GDI.,  Y  ANTES 
DE  QUE  EL  ACUERDO  DE  RECIPROCIDAD  PUEDA  SER  ESTABLIZADO.  MIENTRAS  EL 
USO  DE  LOS  SIMULADORES  SON  ACEPTADOS  POR  LOS  ESTANDARES,  ACTUALMENTE 
NO  SE  PUEDEN  SUBSTITUIR  POR  LA  PARTE  DE  LA  PRUEBA  DE  HABILIDAD  QUE  SE 
CONDUCE  EN  LA  CARRETERA.  SI  LOS  EST  ADOS  DE  MEXICO  ADMINISTRAN  LA 
PRUEBA  DE  HABILIDAD  QUE  MEXICO  CONSIDERA  ACEPTABLE,  LAS  PRUEBAS 
TENDRAN  QUE  SER  REPASADAS  POR  EL  SUBGRUPO  DE  TRABAJO. 

CON  RESPECTO  A  LOS  SIMULADORES,  LOS  ESTADOS  UNIDOS  ESTAN  EN  ACUERDO 
CON  EL  INTERES  DE  MEXICO  EN  DETERMINAR  SI  SE  PUEDEN  USAR  PARA 
ADMINISTRAR  LA  PRUEBA  DE  HABILIDAD  A  LOS  CONDUCTORES  DE  VEMCULOS  DE 
COMERCIO.  ACTUALMENTE  LOS  ESTADOS  UNIDOS  ESTA  HACENDO  UN  ESTUDIO 
PARA  TENER  LAS  RESPUESTAS  QUE  SON  NECESARIAS  ANTES  DE  QUE  SE  HAGA  UNA 
DETERMINACION  SI  SE  PUEDEN  USAR  COMO  UN  SUBSTJTUTO  DE  LA  PRUEBA  DE 
HABILIDAD  QUE  SE  USA  AHORA.  LAS  METAS  DEL  ESTUDIO  DE  SON  LAS 
SIGUIENTES: 

PARA  APRECIAR  Y  EVALUAR  LAS  ACTUALES  EXPERIENCES  Y  USOS 
DE  SIMULADORES  ADENTRO  Y  AFUERA  DE  LA  INDUSTRIA  DE  LAS 
EMPRESAS  DE  TRANSPORTE. 

PARA  DETERMINAR  V1ABIUDAD  Y  DESEABILIDAD  DE  USAR 
SIMULADORES  EN  EL  PROCESO  DE  EXAMINAR  PARA  EL  CD.L. 
TAMBIEN  COMO  ADIESTRAMIENTO  DEL  CONDUCTOR. 

PARA  ESTUDIAR  APUCACIONES  ACTUALES  Y  POTENCIALES  DE  USAR 
SIMULADORES  DENTRO  DE  LA  INDUSTRIA  DE  LAS  EMPRESAS  DE 
TRANSPORTE. 

POR  ULTIMO,  PARA  DEFTNIR  ESPEOFICACIONES  DE  EJECUCION  PARA 
UNA  SUCESION  DE  APUCACIONES  DE  ADIESTRAMIENTOS  Y  EXAMENES 
DIFERENTES  DE  SIMULADORES. 
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COMENTAJUO  ANEXO  DE  LOS  ESTADOS  UNIDOS 

LA  DELEGACION  DE  LOS  ESTADOS  UNIDOS  ENTENDE  QUE  LA  DELEGACION 
MEX1CANA  SENALO  LA  CONBENIEN1CA  DE  APUCAR  EL  EXAMEN  APROVANDO  LA 
SUPERIORIDAD  QUE  SE IMPLEMENTARA  LA  PREBA  DE  HABILIDAD  QUE  ES 
CONSISTENTE  CON  LOS  REQUERIMIENTOS  DEL  PROGRAMA  DE  LA  UCENCIA  CDL. 
TAMBIEN  TIENDE  QUE  LOS  CONDUCTORES  QUE  YA  TIENEN  LA  LICENOA  FEDERAL 
MATIENEN  LOS  REQUERIMIENTOS  PARA  SER  "GRANDFATHERED"  DE  LA  PREBA  DE 
HABILIDAD.  ENTONCES,  UNA  VES  QUE  SE  IMPLEMENTE  LA  PREBA  DE  HABILIDAD 
PARA  LOS  CONDUCTORES  NUEVOS,  ESTA  PARTE  DE  LOS  ESTADARES  ESTARAN 
IGUALES  EN  AMBOS  PAISES. 
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10.  CAUSALES  DE  SUSPENSION,  REVOCACION  Y  ANULACION. 

(Causes  for  Disqualification) 
MEXICO: 

LA  S  C.T.  POR  CONDUCTO  DE  LA  DIRECCION  GENERAL  DE  TRANSPORTE  TERRESTRE  TIENEN 
LAS  CAUSALES  POR  LAS  QUE  SE  ANULA,  REVOCA,  O  SUSPENDE  UNA  UCENCIA  FEDERAL  DE 
CONDUCTOR  Y  ESTAS  SON: 

"ANULACION" 

SERA  MOTTVO  DE  ANULACION  DE  UNA  UCENCIA  FEDERAL  DE  CONDUCTOR,  EL  HECHO  DE 
QUE  SE  COMPRUEBE  POSTERIORMENTE  A  SU  EXPEDICION,  QUE  EL  INTERESADO  NO  LLENO 
ALGUNO  DE  LOS  REQUISITOS  EXIGIDOS  AL  EFECTO  O  QUE  NO  HUBIERE  PROPORCIONADO  EN 
SU  SOUCITUD  LA  CORRECTA  INFORMAaON  REQUERIDA  EN  EL  CASO  DE  QUE  EL  INTERESADO 
SUBSANE  LAS  DEFICEENCIAS  PODRA  OBTENER  SU  UCENCIA 


"REVOCACION" 

PROCEDE  LA  REVOCACIONDE  LA  UCENCIA  AL  CONDUCTOR  DE  VEHICULODE  SERVICIO 
PUBLICO  FEDERAL,  EN  LOS  CASOS  SIGUIENTES. 

POR  SENTENCIA  EJECUTORIADA  DE  LA  AUTORIDAD  JUDICIAL,  QUE  IMPONGA 
COMO  CONDENA  LA  REVOCACION. 

POR  CONDUCIR  UN  VEHICULO,  DESTTNADO  AL  SERViaO  PUBUCO  FEDERAL  BAJO 
LA  INFLUENCIA  DE  BEBIDAS  ALCOHOLICAS  O  EL  EFECTO  DE  DROGAS 
ENERVANTES. 

POR  CUALQUIER  ACTO  DEUCTUOSO  COMETIDO  DURANTE  LA  OPERACION  DE  UN 
VEHICULO  DE  S.P.F.,  EN  CONTRA  DE  LOS  PASAJEROS  O  POR  DISPONER  EN  SU 
BENEFICIO  DE  LA  MERCANCIA  QUE  SE  TRANSPORTA. 

POR  ABANDONO  DEL  VEHICULO  O  PERSONAS  EN  CASO  DE  ACODENTE,  EN  EL  QUE 
HAYA  INTER VENIDO  EL  VEHICULO  DE  S .P.F.  QUE  CONDUCE. 

POR  INCURRIR  POR  TRES  OCASIONES  EN  INFRACCION  A  LAS  DISPOSIQONES  SOBRE 
VELOCIDAD  MAXIMA  PERMTTIDA  EN  UN  PERIODO  DE  3  ANOS. 

POR  SER  RESPONSABLE  DE  TRES  ACCJUENTES  DE  TRANSITO  CON  DANOS 
MATERIALES  EN  UN  PERIODO  DE  12  MESES. 

POR  SER  EL  RESPONSABLE  DE  DOS  ACCJDENTES  CON  SALDO  DE  LESIONADOS  O 
MUERTOS. 

POR  SER  RESPONSABLE  DE  CUALQUIER  ALTERACION  DE  LOS  DATOS  CONTENIDOS 
EN  LA  UCENCIA  FEDERAL  DE  CONDUCTOR. 

POR  INCURRIR  EN  ACTOS  U  OMISIONES  GRAVES,  CONTRARIAS  A  LO  QUE  SE 
DISPONE  EN  EL  PRESENTE  REGLAMENTO,  A  JUICIO  DE  LA  S.C.T. 

EL  CONDUCTOR,  CUYA  UCENCIA  HAYA  SIDO  REVOCADA  NO  TENDRA  DERECHO  A  QUE  SE  LE 
DEVUELVA  O  RENUEVE. 
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•SUSPENSION" 

PROCEDE  LA  SUSPENSION  DE  LA  LICENCIA  AL  CONDUCTOR  DE  VEHICULO  DE  S  J»J.  EN  LOS 
CASOS  SIGUIENTES: 

POR  SENTENCIA  EJECUTORIADA  DE  LA  AUTORIDAD  JUDICIAL  QUE  IMPONGA 

COMO  CONDENA  LA  SUSPENSION. 

POR  UN  PERIODO  DE  6  MESES,  CUAhJDO  HAYA  (X>METTOO  TRES  IhW^AOTONES 

GRAVES ALERESEOTE  REGLAMENTO  DE TRANSITO  EN  CARRTERAS  FEDERALES 

EN  12  MESES,  A  JUICIO  DE  LA  S.C.T. 

POR  UN  PERIODO  DE  6  MESES.  CUANDO  PERMITA  A  PERSONAS  NO  AUTORIZADAS, 
POR  LA  S.C.T.  LA  CONDUCCION  DEL  VEHICULO  DE  SJ»J.  A  SU  CARGO. 

POR  UN  PERIODO  DE  12  MESES,  CUANDO  PERMITA  EL  USO  BLEGAL  O 
FRAUDULENTO  DE  SU  LICENCIA. 

CUANDO  SE  COMPRUEBE  QUE  HA  ADQUIRIDO  UN  HABITO  O  UNA  ENFERMEDAD 
QUE  LE INHABILITE  TEMPORALMENTE  PARA  CONDUCIR  VEHICULOS  DE  SF.F., 
HASTA  QUE  EL  INTERESADO  COMPRUEBE  SU  REHABUJTAaON. 

POR  CUALQUIERA  OTRA  CAUSA  JUSTIFICADAA  JUIQO  DE  LA  S.C.T.  POR  EL 
TERMINO  QUE  LA  MISMA  DETERMINE. 

EL  INTERESADO  PODRA  SOLIOTAR  LA  DEVOLUCION  O  RENOVACION  DE  SU  "GENOA,  CUANDO 
HAYA  PASADO  EL  TERMINO  DE  LA  SUSPENSION;  PERO  LA  S.C.T.  PODRA  NEGARSE  A  ELLO 
SlsTA  WE^AYA COMPROBADO  QUE  NO  SUBSISTEN  LAS  CAUSAS  QUE  MOTTVARON  LA 
SUSPENSION. 


INTERPRETACION  EN  INGLES 

(English  Translation) 

THE  GENERAL  OFFICE  OF  THE  TERRESTRIAL  TRANSPORT  THROUGH  THE  DIRECTION  OF  THE 
™T  H^T^RKPONSIBILITY  FOR  THE  SUSPENSION,  ANNULMENT.  AND  REVOCATION  OF 
THE  FEDERAL  LICENSE.  THESE  RESPONSIBILITIES  ARE  AS  FOLLOWS: 


ANNULMENT 

CAUSES  FOR  ANNULMENT  OF  DRIVERS  ISSUED  A  FEDERAL  LICENSE  THAT  P*^™  J^ILL 
n££  ™f  TKF  ^OUKEMENTS  OR  WHERE  INCORRECT  INFORMATION  WAS  OBTAINED  DURING 
T^ISSUA^OTOF^SSn'sE  IN  EACH  CASE  WHEREDRTVERS  ARE  ABLE  TO  CORRECT  THE 
DEFICIENCY  HIS  LICENSE  WILL  BE  REINSTATED. 
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REVOCATION 

CAUSES  FOR  REVOCATION  ON  DRIVERS  ISSUED  A  FEDERAL  LICENSE  ARE  AS  FOLLOWS: 

A  SENTENCE  EXECUTED  BY  THE  JUDICIAL  AUTHORITY. 

OPERATING  A  VEHICLE  DESTINED  FOR  A  FEDERAL  PUBLIC  SERVICE,  UNDER  THE 
INFLUENCE  OF  ALCOHOLIC  BEVERAGES  OR  DRUGS  WITH  ENERVATING  EFFECTS. 

ANY  DELINQUENT  ACT  COMMITTED  DURING  THE  OPERATION  OF  A  VEHICLE  IN 
PUBLIC  SERVICE  AGAINST  PASSENGERS  OR  PROPERTY  THAT  IS  BEING 
TRANSPORTED. 

ABANDONMENT  OF  PERSONS  OR  VEHICLE  WHILE  IN  THE  OPERATION  OF  A  PUBLIC 
SERVICE. 

COMMITTING  THREE  SPEEDING  VIOLATIONS  IN  A  PERIOD  OF  THREE  YEARS. 

BEING  RESPONSIBLE  FOR  THREE  ACCIDENTS  INVOLVING  PROPERTY  DAMAGE  IN  A 
12  MONTH  PERIOD. 

BEING  RESPONSIBLE  FOR  TWO  ACCIDENTS  INVOLVING  DEATH  OR  BODILY  INJURY. 

BEING  RESPONSIBLE  FOR  ANY  ALTERATION  OF  THE  INFORMATION  CONTAINED  IN 
THE  DRIVER'S  LICENSE. 

COMMITTING  SEVERE  ACTS  OR  OMISSIONS,  CONTRARY  TO  WHAT  IS  IN  THE 
REGULATIONS,  BASED  ON  THE  JUDGEMENT  OF  THE  S.CT. 

THE  DRIVER,  WHOSE  LICENSE  IS  REVOKED,  WILL  NOT  HAVE  THE  RIGHT  OF  HAVING  IT 
RETURNED  OR  RENEWED. 


"SUSPENSION* 

CAUSES  FOR  SUSPENSION  ON  DRIVERS  ISSUED  A  FEDERAL  LICENSE  ARE  AS  FOLLOWS: 

A  SENTENCE  EXECUTED  BY  THE  JUDICIAL  AUTHORITY. 

FOR  A  PERIOD  OF  SIX  MONTHS,  WHEN  THE  DRIVER  COMMITTED  THREE  SERIOUS 
VIOLATIONS  IN  A  PERIOD  OF  12  MONTHS,  BASED  ON  THE  JUDGEMENT  OF  THE 
S.CT. 

FOR  A  PERIOD  OF  SIX  MONTHS,  WHEN  THE  DRIVER  ALLOWS  UNAUTHORIZED 
PERSONS  TO  DRIVE  THE  VEHICLE  IN  FEDERAL  PUBLIC  SERVICE. 

FOR  A  PERIOD  OF  TWELVE  (12)  MONTHS,  WHEN  THE  DRIVER  ALLOWS  THE 
ILLEGAL  OR  FRAUDULENT  USE  OF  HIS/HER  DRIVER'S  LICENSE. 

WHEN  IT  IS  KNOWN  THAT  THE  DRIVER  ACQUIRED  A  DRUG  HABIT  OR  AN  ILLNESS 
WHICH  TEMPORARILY  DISQUALIFIES  HIM/HER  FROM  DRIVING  VEHICLES  ON  THE 
FEDERAL  PUBLIC  SERVICE,  UNTIL  THAT  DRIVER  CAN  CERTIFY  HIS 
REHABILITATION. 


FOR  ANY  JUSTIFIABLE  REASON  SET  BY  S.CT. 
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A  DRIVER  MAY  SOLICIT  THE  REINSTATEMENT  OF  HIS  LICENSE  OR  DRIVING  STATUS  WHEN  THE 
PERIOD  OF  HIS  SUSPENSION  HAS  EXPIRED,  HOWEVER  THE  S.C.T.  MAY  DECLINE  REINSTATEMENT 
UNTIL  THE  CAUSES  WHICH  MOTIVATED  THE  SUSPENSION  NO  LONGER  EXIST. 


UNITED  STATES: 

ONE  OF  THE  MAJOR  GOALS  OF  THE  COMMERCIAL  MOTOR  VEHICLE  SAFETY  ACT  OF  1986  IS  TO 
IMPROVE  HIGHWAY  SAFETY  BY  REMOVING  PROBLEM  DRIVERS  FROM  THE  HIGHWAYS.  TO 
ACHIEVE  THIS  GOAL,  THE  FEDERAL  STANDARDS  ESTABLISH  MINIMUM  DISQUALIFICATIONS 
WHICH  STATES  MUST  ADOPT  AND  APPLY  TOWARDS  DRIVERS  WHO  COMMIT  CERTAIN 
VIOLATIONS  WHILE  OPERATING  COMMERCIAL  MOTOR  VEHICLES. 

THE  TERM  "DISQUALIFICATION"  MEANS  THE  WITHDRAWAL  OF  A  PERSON'S  PRIVILEGE  TO 
DRIVE  A  COMMERCIAL  MOTOR  VEHICLE  AFTER  A  CONVICTION.  A  DRIVER  WHO  IS 
DISQUALIFIED  MAY  NOT  OPERATE  A  COMMERCIAL  MOTOR  VEHICLE  UNTIL  THE 
DISQUALIFICATION  PERIOD  IS  COMPLIED  WITH.  ALSO,  AN  EMPLOYER  SHALL  NOT  KNOWINGLY 
ALLOW,  REQUIRE,  PERMIT,  OR  AUTHORIZE  A  DISQUALIFIED  DRIVER  TO  OPERATE  A 
COMMERCIAL  MOTOR  VEHICLE. 

WHILE  THE  FEDERAL  GOVERNMENT  HAS  THE  AUTHORITY  TO  DISQUALIFY  CERTAIN  DRIVERS, 
THE  PRIMARY  RESPONSIBILITY  FOR  ENFORCING  THESE  STANDARDS  WILL  BE  LEFT  TO  THE 
STATES.  FOR  SANCTIONING  PURPOSES,  STATES  ARE  REQUIRED  TO  TREAT  ALL  OUT  OF  STATE 
CONVICTIONS,  INCLUDING  THOSE  THAT  OCCURRED  IN  MEXICO  OR  CANADA,  AS  IF  THEY 
OCCURRED  IN  THE  HOME  STATE  WHICH  ISSUED  THE  LICENSE.  THE  STATES  MAY  APPLY  A 
DISQUALIFICATION  THROUGH  ONE  OF  THEIR  EXISTING  PENALTIES  SUCH  AS  A  "SUSPENSIONS", 
"REVOCATION",  OR  "CANCELLATION",  OR  DEVELOP  A  NEW  PENALTY.  SOME  STATES  HAVE 
ADOPTED  A  NEW  "DISQUALIFICATION"  PENALTY  TO  APPLY  TO  COMMERCIAL  MOTOR  VEHICLE 
CDL  CONVICTIONS.  GENERALLY,  STATES  USE  THE  TERM  "SUSPENSION"  IN  CASES  WHERE  THE 
WITHDRAWAL  OF  THE  DRIVING  PRIVILEGE  IS  TEMPORARY  AND  IS  RESTORED  AFTER  A 
CERTAIN  PERIOD  WITHOUT  REQUIRING  THAT  THE  DRIVER  RE-APPLY  AND  RETAKE  THE 
KNOWLEDGE  AND  SKILLS  TESTS.  THE  TERM  "REVOCATION"  IS  USED  IN  CASES  WHERE  THE 
DRIVING  PRIVILEGE  IS  PERMANENTLY  WITHDRAWN.  IN  MOST  CASES,  THE  DRIVER  THAT  IS 
REVOKED  WILL  NEED  TO  RETAKE  AND  PASS  ALL  TESTS  NORMALLY  REQUIRED  OF  AN 
ORIGINAL  APPLICANT.  THE  TERM  "CANCELLED"  IS  GENERALLY  USED  IN  CASES  WHERE  THE 
DRIVER'S  APPLICATION  IS  REJECTED  BECAUSE  FALSE  INFORMATION. 

LICENSE  SUSPENSION  STEPS: 

DRIVER  IS  STOPPED  BY  A  POLICE  OFFICER  OR  OTHER  ENFORCEMENT  OFFICIAL 
AND  IS  ISSUED  A  TICKET.  AMONG  OTHER  THINGS,  THE  TICKET  IDENTIFIES  THE 
DRIVER,  THE  VIOLATION,  THE  TYPE  OF  VEHICLE,  THE  DATE  WHEN  TO  APPEAR  IN 
COURT,  THE  COURT  LOCATION,  AND  INSTRUCTIONS  ON  HOW  TO  PROCESS  THE 
TICKET  THROUGH  THE  MAIL.  A  COPY  OF  THE  TICKET  IS  GIVEN  TO  THE 
APPLICANT.  OTHER  COPIES  ARE  FORWARDED  TO  THE  APPROPRIATE  COURT  AND 
THE  DEPARTMENT  OF  MOTOR  VEHICLES. 

POLICE  STATIONS  HAVE  ACCESS  TO  THE  DMV  COMPUTER  DRIVER  HISTORY  AND 
VEHICLE  REGISTRATION  RECORDS.  IN  MOST  INSTANCES,  THE  POLICE  OFFICER 
WILL  CALL  THE  POLICE  STATION  TO  VERIFY  THE  IDENTITY  OF  THE  DRIVER,  THE 
STATUS  OF  THE  DRIVER'S  LICENSE,  AND  THE  STATUS  OF  THE  VEHICLE 
REGISTRATION. 
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IF  THE  VIOLATION  IS  NOT  TOO  SEVERE  -  SUCH  AS  A  SPEEDING  VIOLATION  - 
AND  THE  DRIVER  DOES  NOT  APPEAR  TO  POSE  AN  EMINENT  RISK,  HE/SHE  IS 
ALLOWED  TO  CONTINUE  DRIVING. 

IF  THE  DRIVER  COMMITS  SOMETHING  CONSIDERED  TO  BE  MORE  SERIOUS  IN 
NATURE  SUCH  PRODUCING  AN  ALTERED  LICENSE  DOCUMENT,  DRIVING  WHILE 
SUSPENDED  OR  REVOKED,  DRIVING  UNDER  THE  INFLUENCE  OF  ALCOHOL  OR 
DRUGS,  OR  DRIVING  A  STOLEN  VEHICLE,  THE  DRTVER  IS  PROHIBITED  FROM 
DRIVING  AWAY. 

THE  DRIVER  IS  DETAINED  OR  BROUGHT  TO  A  COURT  AS  SOON  AS  POSSIBLE  WHEN 
THE  DRIVER  COMMITS  CERTAIN  VIOLATIONS  SUCH  AS  DRTVING  WITHOUT  A 
LICENSE,  REFUSING  A  CHEMICAL  TEST,  DRIVING  UNDER  THE  INFLUENCE,  OR 
ANY  OTHER  ACTION  THE  POLICE  OFFICER  DEEMS  NECESSARY.  THE 
AVAILABILITY  OF  FACILITIES  DETERMINES  EXACTLY  THE  PROCEDURE  THE 
ENFORCEMENT  OFFICER  WOULD  FOLLOW:  CITY  POLICE  WOULD  PROBABLY  TAKE  A 
DRIVER  UNDER  THE  INFLUENCE  DIRECTLY  TO  THE  POLICE  STATION.  COUNTY  OR 
STATE  POLICE  WHO  MAY  A  DISTANCE  AWAY  FROM  THE  POLICE  STATION  OR 
COURTHOUSE  WOULD  ISSUE  A  TICKET  AND  ARRANGE  TO  HAVE  THE  VEHICLE 
TOWED  AND  THE  DRIVER  DRIVEN  AWAY  BY  SOMEONE  ELSE.  THE  ACTUAL 
LICENSE  DOCUMENT  IS  NOT  NORMALLY  CONFISCATED  UNTIL  THE  DRIVER  IS 
CONVICTED  OF  THE  VIOLATION. 

THE  DRIVER  IS  ARRAIGNED  AND  PLEADS  TO  THE  COURT.  THE  COURT  DECIDES 
WHETHER  THE  VIOLATION  IS  FOUNDED,  DETERMINES  APPROPRIATE  PENALTY, 
AND  NOTIFIES  THE  DEPARTMENT  OF  MOTOR  VEHICLES  OF  THE  DISPOSITION. 

THE  DEPARTMENT  OF  MOTOR  VEHICLES  ENTERS  THE  CONVICTION  AND  PENALTY 
INFORMATION  INTO  THE  DRIVER'S  COMPUTERIZED  RECORD  AND  DETERMINES 
WHETHER  THE  NEW  CONVICTION,  WHEN  CONSIDERED  IN  CONJUNCTION  WITH  ANY 
OTHER  CONVICTIONS  ALREADY  ON  THE  DRIVER'S  RECORD  WARRANTS 
SUSPENDING  OR  REVOKING  THE  LICENSE.    IF  A  SUSPENSION  OR  REVOCATION  IS 
WARRANTED,  THE  DRIVER  IS  NOTIFIED  AND  TOLD  TO  SURRENDER  HIS/HER 
LICENSE. 


PENALTIES  AND  CAUSES  FOR  DISQUALIFICATION: 

60  TO  120  DAYS: 

A  DRIVER  WHO,  DURING  ANY  3- YEAR  PERIOD,  IS  CONVICTED  OF  TWO  SERIOUS  TRAFFIC 
VIOLATIONS  IN  SEPARATE  INCIDENTS,  IS  DISQUALIFIED  FOR  A  PERIOD  OF  60  DAYS. 

A  DRIVER  WHO,  DURING  ANY  3- YEAR  PERIOD,  IS  CONVICTED  OF  THREE  SERIOUS  TRAFFIC 
VIOLATIONS  IN  SEPARATE  INCIDENTS,  IS  DISQUALIFIED  FOR  A  PERIOD  OF  120  DAYS. 

EXCESSIVE  SPEEDING,  INVOLVING  ANY  SINGLE  OFFENSE  FOR  ANY  SPEED  OF  15 
MILES  PER  HOUR  OR  MORE  ABOVE  THE  POSTED  SPEED  LIMIT. 

RECKLESS  DRIVING,  AS  DEFINED  BY  STATE  OR  LOCAL  LAW  OR  REGULATION, 
INCLUDING  BUT  NOT  LIMITED  TO  OFFENSES  OF  DRIVING  A  COMMERCIAL  MOTOR 
VEHICLE  IN  WILLFUL  OR  WANTON  DISREGARD  FOR  THE  SAFETY  OF  PERSONS  OR 
PROPERTY. 
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IMPROPER  OR  ERRATIC  TRAFFIC  LANE  CHANGES. 

FOLLOWING  THE  VEHICLE  AHEAD  TOO  CLOSELY. 

A  VIOLATION,  ARISING  IN  CONNECTION  WITH  A  FATAL  ACCIDENT,  OF  STATE  OR 
LOCAL  LAW  RELATING  TO  MOTOR  VEHICLE  TRAFFIC  CONTROL  (OTHER  THAN  A 
PARKING  VIOLATION).  (SERIOUS  TRAFFIC  VIOLATIONS  EXCLUDE  VEHICLE 
WEIGHT  AND  DEFECT  VIOLATIONS.) 


ONE  YEAR: 

A  DRIVER  WHO  IS  CONVICTED  FOR  THE  FIRST  TIME  OF  AN  OFFENSE  DESCRIBED  BELOW  IS 
DISQUALIFIED  FOR  A  PERIOD  OF  ONE  YEAR  PROVIDED  THE  VEHICLE  WAS  NOT  TRANSPORTING 
HAZARDOUS  MATERIALS  REQUIRED  TO  BE  PLACARDED  UNDER  THE  HAZARDOUS  MATERIALS 
TRANSPORTATION  ACT. 

DRIVING  A  COMMERCIAL  MOTOR  VEHICLE  WHILE  THE  PERSON'S  ALCOHOL 
CONCENTRATION  IS  0.04  PERCENT  OR  MORE. 

DRIVING  UNDER  THE  INFLUENCE  OF  ALCOHOL  AS  PRESCRIBED  BY  STATE  LAW. 

REFUSAL  TO  UNDERGO  SUCH  TESTING  AS  IS  REQUIRED  BY  ANY  STATE  OR 
JURISDICTION  IN  THE  ENFORCEMENT  OF  THESE  REGULATIONS. 

DRIVING  A  COMMERCIAL  MOTOR  VEHICLE  WHILE  UNDER  THE  INFLUENCE  OF  A 
CONTROLLED  SUBSTANCE. 

LEAVING  THE  SCENE  OF  AN  ACCIDENT  INVOLVING  A  COMMERCIAL  MOTOR 
VEHICLE. 

A  FELONY  INVOLVING  THE  USE  OF  A  COMMERCIAL  MOTOR  VEHICLE. 

THREE  YEARS: 

A  DRIVER  WHO  IS  CONVICTED  FOR  THE  FIRST  TIME  OF  ANY  OFFENSE  DESCRIBED  ABOVE  IS 
DISQU  ALIFIED  FOR  A  PERIOD  OF  THREE  YEARS  IF  THE  VEHICLE  WAS  TRANSPORTING 
HAZARDOUS  MATERIALS  REQUIRED  TO  BE  PLACARDED  UNDER  THE  HAZARDOUS  MATERIALS 
TRANSPORTATION  ACT. 


LIFE: 

A  DRIVER  IS  DISQUALIFIED  FOR  LIFE  FOR  THE  FOLLOWING  REASONS: 

•  SECOND  OFFENSE  OF  ANY  OF  THE  1-YEAR  OR  3-YEAR  OFFENSES  DESCRIBED 

ABOVE. 

COMMnTTNG  A  FELONY  INVOLVING  THE  MANUFACTURE,  DISTRIBUTION,  OR 
DISPENSING  OF  CONTROLLED  SUBSTANCES. 
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ANY  DRIVER  DISQU  ALIHED  FOR  LIFE  UNDER  (EXCEPT  THOSE  CONVICTED  OF  COMMITTING  A 
FELONY  INVOLVING  THE  MANUFACTURE  DISTRIBUTION,  OR  DISPENSING  OF  CONTROLLED 
SUBSTANCES),  WHO  HAS  BOTH  VOLUNTARILY  ENROLLED  IN  AND  SUCCESSFULLY  COMPLETED, 
AN  APPROPRIATE  REHABILITATION  PROGRAM  WHICH  MEETS  THE  STANDARDS  OF  HIS/HER 
STATE'S  DRIVER  LICENSING  AGENCY,  MAY  APPLY  TO  THE  LICENSING  AGENCY  FOR  RE- 
INSTATEMENT OF  HIS/HER  COMMERCIAL  DRIVER'S  LICENSE.  SUCH  APPLICANTS  SHALL  NOT  BE 
ELIGIBLE  FOR  REINSTATEMENT  FROM  THE  STATE  UNLESS  AND  UNTIL  SUCH  TIME  AS  HE/SHE 
HAS  FIRST  SERVED  A  MINIMUM  DISQUALIFICATION  PERIOD  OF  10  YEARS  AND  HAS  FULLY  MET 
THE  LICENSING  STATE'S  STANDARDS  FOR  REINSTATEMENT  OF  COMMERCIAL  MOTOR  VEHICLE 
DRIVING  PRIVILEGES.  SHOULD  A  REINSTATED  DRIVER  BE  SUBSEQUENTLY  CONVICTED  OF 
ANOTHER  1-YEAR  OR  3- YEAR  DISQUALIFYING  OFFENSE,  HE/SHE  SHALL  BE  PERMANENTLY 
DISQUALIFIED  FOR  LIFE,  AND  SHALL  BE  INELIGIBLE  TO  AGAIN  APPLY  FOR  A  REDUCTION  OF 
THE  LIFETIME  DISQUALIFICATION. 


INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

UNA  DE  LAS  METAS  MA  YORES  DEL  ACTO  DE  SEGURIDAD  DE  VEHICULOS  COMEROALES  DE 
1986  FUE  PARA  MEJORAR  LA  SEGURIDAD  EN  LAS  VIAS  PUBLICAS  QUITANDO  LOS 
CONDUCTORES  QUE  NO  MANEJAN  BEN  EN  LAS  VIAS  PUBLICAS.  PARA  LOGRAR  ESTA  MET  A, 
LAS  NORMAS  FEDERALES  ESTABLECEN  DESCALIFICACIONES  MINIMAS  QUE  LOS  ESTADOS  DEBEN 
ADOPT AR  Y  APLICAR  A  LOS  CONDUCTORES  QUE  COMETEN  CIERTAS  INFRACCIONES  CUANDO 
MANEJAN  UN  VEH1CULO  COMERCIAL. 

EL  TEMA  "DESCALIFICACION"  SIGNIFICA  LA  RENUNCIA  DEL  PRIVTLEGIO  DE  UNA  PERSONA 
PARA  MANEJAR  UN  VEHICULO  COMERCIAL  DESPUES  DE  UNA  CONDENA.  UN  CONDUCTOR  QUE 
ES  DESCALIFICADO  NO  PUEDE  OPERAR  UN  VEHICULO  COMERCIAL  HASTA  QUE  EL  PERIODO  DE 
DESCALIFICACION  ES  OBEDECIDO.  TAMBIEN,  UN  PATRON  NO  DEJARA,  PERMTTIRA,  O 
AUTORIZARA  CON  CONOCIMIENTO  QUE  UN  CONDUCTOR  DESCALIFICADO  OPERE  UN 
VEHICULO  COMERCIAL. 

MIENTRAS  QUE  EL  GOBIERNO  FEDERAL  TIENE  LA  AUTORIDAD  DE  DESCALIFICAR  CIERTOS 
CONDUCTORES,  LA  RESPONSABUJDAD  PRINCIPAL  DE  HACER  CUMPLIR  ESTAS  NORMAS  SERA 
DEJADA  A  LOS  ESTADOS.  PARA  INTENCIONES  SANCIONADAS,  LOS  ESTADOS  ESTAN  OBLIGADOS  A 
TRATAR  TODAS  LAS  CONDENAS  AFUERA  DEL  ESTADO,  INCLUYENDO  ESOS  QUE  OCURRIERON 
EN  MEXICO  O  CANADA,  COMO  SI  OCURRIERON  EN  EL  ESTADO  QUE  EXPIDIO  LA  LICENCIA.  LOS 
ESTADOS  PUEDEN  APLICAR  UNA  DESCALIFICACION  POR  UNO  DE  SUS  CASTIGOS  ACTUALES 
COMO  "SUSPENSIONES",  "REVOCACION",  O  "ANULACION",  O  PUEDEN  DESARROLLAR  UN  NUEVO 
CASTIGO.  ALGUNOS  ESTADOS  ADOPT ARON  UN  NUEVO  CASTIGO  DE  "DESCALIFICACION"  PARA 
APLICAR  A  LAS  CONDENAS  EN  LA  LICENCIA  CDL.  EN  GENERAL,  LOS  ESTADOS  USAN  EL  TEMA 
"SUSPENSION"  EN  CASOS  DONDE  LA  RENUNCIA  DEL  PRTVILEGIO  ES  TEMPORAL  Y  SE  DEVUELVE 
DESPUES  DE  UN  PERIODO  SIN  QUE  SE  OBL1GUE  AL  CONDUCTOR  QUE  SE  LE  APLIQUEN  OTRA 
VEZ  LOS  EXAMENES  DE  CONOCIMIENTO  Y  HABILIDAD.  EL  TEMA  "REVOCACION"  ES  USADO  EN 
CASOS  DONDE  EL  PRTVILEGIO  DE  MANEJAR  ES  RENUNCIADA  PERMANENTEMENTE.  EN 
MUCHOS  CASOS,  EL  CONDUCTOR  QUE  TIENE  LA  LICENCIA  REVOCADA  TENDRA  QUE  TOMAR 
OTRA  VEZ  Y  APROBAR  TODOS  LOS  EXAMENES  QUE  SON  NECESARIOS  DE  UN  ASPIRANTE.  EL 
TEMA  "ANULAR"  ES  EN  GENERAL  USADA  EN  CASOS  DONDE  LA  APLICACION  DEL  CONDUCTOR 
ES  DENEG ADA  PORQUE  LA  INFORMACION  ES  FALSA. 
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MEDIDAS  DE  SUSPENSION  DE  LA  LICENCIA: 

EL  CONDUCTOR  ES  PARADO  POR  UN  POLIOA  Y  LE  DA  UNA  MULTA  ADEMAS  DE 
OTRAS  COSAS,  LA  MULTA  IDENTIFICA  EL  CONDUCTOR,  LA  INFRACCION,  LA  CLASE 
DE  VEHICULO,  LA  FECHA  PARA  CUANDO  PRESENTARSE  EN  EL  TRIBUNAL,  EL 
LUG  AR  DEL  TRIBUNAL,  E INSTRUCCIONES  PARA  COMO  MANDAR  LA  MULTA  POR 
ELCORREO.  UNA  COPIADE  LA  MULTA  SELE  DA  AL  CONDUCTOR.  OTRAS  COPIAS 
SON  MANDADAS  AL  TRIBUNAL  APROPIADO  Y  AL  DEPARTAMENTO  DE  VEHICULOS 
DE  MOTOR. 

LAS  COMISARIAS  TIENEN  ACCESO  A  LOS  ORDENADORES  DEL  DEPARTAMENTO  DE 
VEHICULOS  PARA  VER  EL  REGISTRO  DE  LA  UCENCIA  DEL  CONDUCTOR  Y  LA 
MATRICULA  DEL  VEHICULO.  EN  MUCH  OS  CASOS,  LA  POLIOA  LLAMARA  A  LA 
COMISARIA  PARA  COMPROBAR  LA  IDENTED AD  DEL  CONDUCTOR,  LA  CONDICION 
DE  LA  UCENOA,  Y  LA  CONDiaON  DEL  REGISTRO  DEL  VEHICULO. 

SI  LA  INFRACCION  NO  ES  MUY  GRAVE-COMO  UNA  INFRACCION  DE  EXCESO  DE 
VELOCIDAD  Y  EL  CONDUCTOR  NO  PARECE  SER  UN  RIESGO.SE  LE  PERMTTIRA 
SEGUIR  CONDUCIENDO. 

SI  EL  CONDUCTOR  COMETE  ALGO  QUE  ES  CONSIDERADO  MAS  GRAVE  COMO 
PRODUCIENDO  UNA  UCENCIA  QUE  ESTA  ALTERADA,  MANEJAR  MBENTRAS  QUE 
LA  LICENCIA  ESTA  SUSPENDIDA  0  REVOCADA  MANEJAR  BAJO  LA  INFLUENOA  DE 
ALCOHOL  O  DROGAS,  O  MANEJAR  UN  VEHICULO  QUE  FUE  ROBADO,  EL 
CONDUCTOR  TIENE  PROHIBIDO  MANEJAR. 

EL  CONDUCTOR  ESTA  DETENBDO  O  ES  LLEVADO  AL  TRIBUNAL  LO  MAS  ANTES 
POSIBLE  CUANDO  EL  CONDUCTOR  COMETE  CIERTAS  INFRACaONES  COMO 
MANEJAR  SIN  UCENOA,  NEGAR  LA  PRUEBA  DE  DROGAS,  MANEJAR  BAJO  LA 
INFLUENOA,  O  CUALQUIER  OTRA  ACOON  QUE  LA  POUOA  PB2NSA  NECESARIO. 
LA  DISPONIBILIDAD  DE  FAOUDADES  DETERMINA  EXACTAMENTE  EL 
PROCEDIMIENTO  QUE  LA  POUOA  SIGUE:  POUOA  DE  LA  OUDAD 
PROBABLEMENTE  LLEVARIA  UN  CONDUCTOR  BAJO  LA  INFLUENOA 
DIRECTAMENTE  A  LA  COMISARIA.  POUOA  DEL  ESTADO  O  DEL  CONDADO  QUE 
PUEDEN  ESTAR  UNA  DISTANCIA  DE  LA  COMISARIA  O  DEL  TRIBUNAL  DARIAN 
UNA  MULTA  Y  HARIAN  ARREGLOS  PARA  QUE  LA  GRUA  SE  LLEVE  EL  VEHICULO 
Y  EL  CONDUCTOR  ES  LLEVADO  POR  OTRA  PERSONA.  NORMALMENTE,  EL 
DOCUMENTO  DE  UCENOA  NO  ES  CONFISCADO  HAST  A  QUE  EL  CONDUCTOR  ES 
DECLARADO  CULPABLE  DE  LA  INFRACOON. 

EL  CONDUCTOR  ES  PROCESADO  Y  SE  DECLARA  AL  TRIBUNAL.  EL  TRIBUNAL 
DEODE  SI  LA  INFRACOON  ES  FUNDADA,  DETERMINA  EL  CASTIGO  APROPIADO,  Y 
NOTIFICA  EL  DEPARTAMENTO  DE  VEHICULOS  DE  LA  DISPOSIOON. 

EL  DEPARTAMENTO  DE  VEHIOJLOS  ANOTA  LA  INFORMAOON  DE  LA  CONDENA  Y 
EL  CASTIGO  EN  EL  REGISTRO  DEL  CONDUCTOR  Y  DETERMINA  SI  LA  NUEVA 
CONDENA  CUANDO  CONSIDERADO  EN  CONJUNTO  CON  CUALQUIER  OTRAS 
CONDENAS  YA  ANOTADAS  EN  EL  REGISTRO  DEL  CONDUCTOR  JUSTIFICA  LA 
SUSPENSION  O  LA  REVOCAOON  DE  LA  UCENOA.  SI  SE  JUSTIFICA  UNA  SUSPENSION 
O  REVOCAOON,  EL  CONDUCTOR  ES  NOTIFICADO  Y  DICHO  QUE  ENTREGUE  SU 
UCENCIA 
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CAST1GOS  Y  CAUSAS  DE  DESCALIFICACION: 
60  A  120  D1AS: 

UN  CONDUCTOR  QUE  EN  UN  PERIODO  DE  TRES  ANOS,  ES  DECLARADO  CULPABLE  DE  DOS 
INFRACCIONES  GRAVES  DE  TRAF1CO  EN  INCIDENTES  SEPARADOS,  ES  DESCALIFICADO  POR  UN 
PERIODO  DE  60  DIAS. 

UN  CONDUCTOR  QUE  EN  UN  PERIODO  DE  TRES  ANOS,  ES  DECLARADO  CULPABLE  DE  TRES 
INFRACCIONES  GRAVES  DE  TRAFICO  EN  INCIDENTES  SEPARADOS,  ES  DESCALIFICADO  POR  UN 
PERIODO  DE  120  DIAS. 

VELOCIDAD  EXCESTVA,  IMPLICA  CUALQUIER  DELTTO  POR  CUALQUIER  VELOCIDAD 
DE  15  MILLAS  POR  HORA  O  MAS  SOBRE  EL  UMTTE  DE  VELOCIDAD  QUE  ESTA 
ANUNCIADA. 

MANEJAR  EN  FORMA  PEUGROSA,  COMO  ESTA  DEFTNIDO  POR  UNA  LEY  LOCAL  O 
DEL  EST  ADO  INCLUYENDO  PERO  NO  LIMIT  ADAS  A  DELITOS  DE  MANEJAR  UN 
VEH1CULO  COMERCIAL  EN  UNA  FORMA  QUE  ES  PEUGROSA  PARA  PERSONAS  Y 
PROPIEDAD. 

CAMBIO  DE  CARRILES  INCORRECTO  O  PELIGROSO. 

SIGUIENDO  EL  VEHICULO  ADELANTADO  MUY  CERCA. 

UNA  INFRACCION,  PRODUCIDA  EN  RELACION  CON  UN  ACCIDENTE  FATAL,  DE 
UNA  LEY  LOCAL  O  DEL  ESTADO  RELAQONADA  AL  CONTROL  DE  TRAFICO  DE 
VEHICULOS  (EXCEPTO  INFRACaONES  DE  APARCAR).  (INFRACCIONES  GRAVES  DE 
TRAFICO  NO  INCLUYEN  INFRACCIONES  DE  PESO  Y  DEFECTOS). 


UNANO: 

UN  CONDUCTOR  QUE  ES  DECLARADO  CULPABLE  POR  LA  PRIMERA  VEZ  DE  UN  DELTTO 
DESCRITO  ABAJO  ES  DESCALIFICADO  POR  UN  PERIODO  DE  UN  ANO  A  CONDICION  DE  QUE  EL 
VEHICULO  NO  TRANSPORTABA  MATERIALES  PEUGROSOS  QUE  NECESITAN  SER  MARCADOS 
BAJO  EL  ACTO  DE  TRANSPORTE  DE  MATERIALES  PELIGROSOS. 

CONDUCIR  UN  VEHICULO  DE  COMERCIO  BAJO  LA  INFLUENCIA  DE 

ALCOHOL  CON  CONCENTRACION  DE  0.04%  DE  ALCOHOL  EN  SU  SANGRE  O  MAS. 

CONDUCIR  BAJO  LA  INFLUENCIA  DE  ALCOHOL,  DE  ACUERDO  A  LAS  NORMAS 
ESTATALES. 

NEGARSE  A  LA  PRUEBA  DE  ALCOHOL  COMO  ES  OBLIGADO  POR  CUALQUIER 
ESTADO  O  JURISDICCION  PARA  QUE  CUMPLAN  CON  ESTAS  REGLAS. 
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CONDUCIR  UN  VEHICULO  DE  COMEROO  BAJO  LA  INFLUENOA  DE  SUBSTANOAS 
CONTROLADAS  (DROGAS). 


ABANDONAR  EL  LUGAR  DE  UN  ACODENTE  DONDE  PARTIOPO  EL  VEHICULO  DE 
COMEROO. 


UN  DELTTO  DE  MAYOR  CUANTIA  DONDE  ESTE IMPUCADO  EL  VEHICULO  DE 
COMERCIO. 


TRES  ANOS: 

UN  CONDUCTOR  QUE  ES  DECLARADO  CULPABLE  POR  LA  PRIMERA  VEZ  DE  UN  DELTTO 
DESCRITO  ARRIBA  ES  DESCALIFICADO  POR  UN  PERIODO  DE  TRES  ANOS  SI  EL  VEHICULO 
TRANSPORTABA  MATER1ALES  PEUGROSOS  QUE  NECESITAN  SER  MARCADOS  BAJO  EL  ACTO  DE 
TRANSPORTE  DE  MATERIALES  PEUGROSOS. 

VIDA; 

UN  CONDUCTOR  ES  DESCALIFICADO  DE  POR  VIDA  POR  LAS  SIGUIENTES  RAZONES: 

SEGUNDO  DELTTO  DE  CUALQUH2R  DE  LOS  DELITOS  DE  UN  ANO  Y  DE  TRES  ANOS 
DESCRITOS  ARRIBA. 

COMETER  UN  DELTTO  DE  MAYOR  CUANTIA  QUE  IMPLIQUE  FABRICACION, 
DISTRIBUCION,  O  REPARTiaON  DE  SUBSTANOAS  CONTROLADAS. 

CUALQUIER  CONDUCTOR  DESCALIFICADO  DE  POR  VIDA  (EXCEPTO  ESOS  DECLARADOS 
CULPABLES  DE  COMETER  UN  DELTTO  DE  MAYOR  CUANTIA  QUE  IMPLIQUE  LA  FABRICACION, 
DISTRIBUCION  DE  SUBSTANOAS  PELIGROSAS),  QUE  SE  INSCRIBE  VOLUNTARIAMENTE  Y 
COMPLETA  CON  EXITO,  UN  PROGRAMA  APROPIADO  DE  REHABIUTAOON  QUE  CONTIENE  LOS 
ESTANDARES  DE  LA  OFICINA  DE  UCENCIAS  DE  SU  ESTADO,  PUEDE  APUCARSE  A  LA  OFIONA 
DE  LICENCIAS  PARA  REINTEGRACION  DE  SU  UCENCIA  COMERCIAL.  ESOS  ASPIRANTES  NO 
SERAN  ELEGIBLES  PARA  REINTEGRACION  DEL  ESTADO  A  MENOS  QUE  Y  HASTA  TAL  TIEMPO 
QUE  HA  SERVIDO  PRIMERO  UN  PERIODO  MINIMO  DE  DESCALBFICACION  DE  10  ANOS  Y  TIENE 
LOS  ESTANDARES  DEL  ESTADO  PARA  REINTEGRAOON  DE  LA  UCENCIA  COMERCIAL  SI  UN 
CONDUCTOR  QUE  FUE  REINTEGRADO  ES  CULPABLE  DE  OTRO  DEUTO  DESCALIFICANTE  DE 
UNO  O  TRES  ANOS,  SERA  PERMANENTEMENTE  DESCALIFICADO  DE  POR  VIDA  V  SERA 
INELEGIBLE  DE  APUCAR  OTRA  VEZ  PARA  UNA  REDUCOON  DE  LA  DESCAUFICAaON  DE  POR 
VIDA 


COMENTARIO  DE  MEXICO: 

(Mexico's  Commentary) 

ANAUZADAS  Y  COMPARADAS  LAS  CAUSALES  QUE  AMBOS  PAISES  TffiNEN  EN  MATERIA  DE 
SUSPENSION  Y  REVOCAOON  SE  OBSERVA  QUE  SO  SIMHARES  NO  EXISTJENDO  IMPEDIMENTO  EN 
ESTERUBRO  PARA  QUE  SE  DE  LA  REdPROODAD  DE  LAS  UCENOAS. 
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INTERPRETACION  EN  INGLES 

(English  Translation) 
AFTER  COMPARING  AND  ANALYZING  THE  CAUSES  WHICH  BOTH  COUNTRIES  HAVE  FOR 
SUSPENSION  AND  REVOCATION  IT  IS  OBSERVED  THAT  THERE  EXISTS  NO  IMPEDIMENT  THAT 
WOULD  PRECLUDE  THE  RECIPROCITY  LICENSE  AGREEMENT. 


COMENTARIO  DE  LOS  ESTADOS  UNIDOS: 

(United  States'  Commentary) 

THE  REASONS  FOR  DISQUALIFYING  COMMERCIAL  MOTOR  VEHICLE  DRIVERS  AND  THE 
PENALTIES  THAT  ARE  APPLIED  ARE  SIMILAR  ENOUGH  TO  CONCLUDE  THAT  THE  TWO 
COUNTRY'S  DISQUALIFICATION  PROGRAMS  ARE  COMPARABLE.  BOTH  PROGRAMS  SHOULD  BE 
EQUALLY  EFFECTrVE  IN  REMOVING  ERRANT  DRIVERS  FROM  THE  ROAD  AND  PROMOTING 
HIGHWAY  SAFETY.  THERE  ARE  NO  DIFFERENCES  IN  THE  CAUSES  FOR  DISQUALIFICATION 
THAT  APPEAR  TO  CREATE  AN  ADVERSE  IMPACT  ON  A  RECIPROCITY  AGREEMENT. 


INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

LAS  CAUSAS  PARA  SUSPENDER  O  DESCALTFICAR  Y  CANCELAR  LA  UCENCIA  A  LOS 
CONDUCTORES  DE  VEHICULOS  DE  COMERCIO  Y  LOS  CASTIGOS  QUE  SE  APL1CAN  SON  BASTANTE 
SIMILARES,  LOS  PROGRAMAS  DE  DESCALIFICACION  DE  LOS  DOS  PAISES  SON  COMP ARABLES. 
AMBOS  PROGRAMAS  PARECEN  SER  IGUALMENTE  EFECTTVOS  EN  QUITAR  LOS  CONDUCTORES 
EXCENTRICOS  DE  LAS  V1AS  PUBLICAS  Y  PROMOCIONAR  SEGURIDAD  EN  LAS  CARRETERAS.  NO 
HAY  DIFERENCIAS  EN  LAS  CAUSAS  A  DE  DESCALIFICACION  QUE  PUEDAN  TENER  UN  IMPACTO 
AD  VERSO  EN  EL  ACUERDO  DE  REOPROCIDAD. 
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11.  EXPEDIENTS  DEL  OPERADOR 

(Driver  Record/CDLIS) 


MEXICO: 


LA  DIRECCION  GENERAL  DE  TRANSPORTE  TERRESTRE  EJERCE  EL  CONTROL  DE  LOS 
OPERADORES  MEDIANTE  LOS  SIGUIENTES  REGISTRO: 

TARJETERO  POR  ORDEN  ALFABETICO: 

1.  APELUDO  PATERNO.MATERNO  Y  NOMBRE 

2.  NUMERO  DE  UCENCIA. 

EXPEDIENTE  DEL  OPERADOR  MEDIANTE  EL  TARJETON  DE  CONTROL  INTERNO: 

1.  DATOS  DE  LA  UCENCIA:  FOLIO  NUMERO;  UCENCIA  FEDERAL  NUMERO; 
CATEGORIA 

2.  DATOS  DEL  OPERADOR:  NOMBRE;  REGISTRO  FEDERAL  DE  CAUSANTES; 
DOMICILIO;  COLON1A;  DELEGACION  O  MUNIOPIO;  C1UDAD;  CODIGO 
POSTAL;  EST  ADO;  LUGAR  DE  NAaMIENTO. 

3.  DATOS  DE  LA  EMPRESA:  EMPRESA;  ANOS  DE  SERV1CIO;  DOM1CIUO; 
aUDAD;  ESTADO;  CLAVE. 

4.  MEDIA  FIL1ACION:  SEXO;  ESTADO  CIVIL;  COLOR  DE  PD2L;  CABELLO 
(TIPO  Y  LINEA);  FRENTE  CEJAS;  OJOS;  NARIZ;  BOCA;  BARBA;  EDAD; 
ESTATURA;  PESO;  SENAS  PARTICULARES. 

5.  DATOS  DE  EXPEDICION:  FECHA;  ORDEN  DE  COBRO;  TRAMTTE. 

6.  DATOS  DEL  EXAMEN  TECNICO:  CAUFICACION  OBTENIDA; 

7.  RECEPOON  DE  DOCUMENTOS:  SE  ANOTAN  LOS  DATOS. 

8.  lo.2o.3o  y4o  REFRENDOS:  SE  ACTUALIZAN  LOS  DATOS  DEL  OPERADOR  Y 
LA  EMPRESA. 

9.  IDENTIFICAaON  DEL  OPERADOR:  FOTOGRAF1A;  HUELLAS  DACTILARES; 
FIRMA. 

LIBRO  DE  REGISTRO  DE  OPERADORES  INFRACCIONADOS  POR 

1.  CONDUCIR  EN  ESTADO  DE  EBRIEDAD. 

2.  CONDUCIR  A  EZESO  DE  VELOODAD  UN  VEHICULO  DEL  SERVIQO 
PUBUCO  FEDERAL  DE  PASAJE 

EN  LA  CIUDAD  DE  MEXICO  LA  DIRECCION  DE  TRANSPORTE  TERRESTRE  LLEVA  LOS  REGISTROS 
DE  LOS  TRAMITES  QUE  REAUZAN  LOS  DEPARTAMENTOS  DE  AUTOTRANSPORTE  FEDERAL  EN 
CUANTO  A  EXPEDICIONES,  REFRENDOS,  CAMBIOS  DE  CATEGORIA,  MULTAS,  DUPUCADOS, 
EXAMENES  TECNICOS  Y  REEXPEDIQONES. 
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ACTUALMENTE  SE  CUENTA  CON  UNA  TERMINAL  DE  COMPUTO  CON  LOS  DATOS  DEL 
OPERADOR  EN  CUANTO  A "  EXPEDICION,  DOMICHJO,  EMPRESA,  REFRENDOS"  PROXIMAMENTE 
SE  AMPLIARA  PARA  CONTAR  CON  TODA  LA  1NFORMAC10N  YA  SENALADA. 


INTERPRETACION  EN  INGLES 
(English  Translation) 


THE  GENERAL  DIRECTOR  OF  TERRESTRIAL  TRANSPORT  EXERCISES  THE  CONTROL  OF  THE 
DRIVERS  USING  THE  FOLLOWING  INFORMATION: 

FILING  IN  ALPHABETICAL  ORDER 

1.  LAST  NAME;  FIRST  NAME;  Ml 

2.  LICENSE  NUMBER. 

DRIVER  RECORD  THROUGH  THE  USE  OF  THE  INTERNAL  FILING  SYSTEM. 

1.  LICENSE  INFORMATION:  PAGE  NUMBER;  CATEGORY  NUMBER  OF  THE 
FEDERAL  LICENSE. 

2.  DRIVER  INFORMATION:  NAME;  TAXPAYER  l.D.  NUMBER;  ADDRESS;  PLACE 
OF  BIRTH. 

3.  CARRIER  INFORMATION:  CARRIER  NAME;  NUMBER  OF  YEARS  WORKING; 
PRINCIPAL  PLACE  OF  BUSINESS;  COMPANY  ID.  NUMBER. 

4.  DRIVER  CHARACTERISTICS:  SEX;  MARITAL  STATUS;  RACE;  HAIR; 
EYEBROWS;  EYES;  NOSE;  MOUTH;  BEARD;  AGE;  HEIGHT;  WEIGHT; 
DISTINGUISHING  MARKS. 

5  LICENSE  ISSUING  INFORMATION:  DATE  OF  ISSUE;  FORM  OF  PAYMENT; 
TRANSACTION. 

6.  KNOWLEDGE  TEST  INFORMATION:  QUALIFICATION  OBTAINED. 

7.  OBTAINING  THE  DOCUMENTS:  INFORMATION  IS  RECORDED. 

8. 1st,  2nd,  3rd,  &  4th  STAMPS:  EACH  TIME  THE  LICENSE  IS  STAMPED,  THE 
INFORMATION  ON  THE  DRIVER  AND  CARRIER  IS  UPDATED. 

9.  DRIVER  IDENTIFICATION:  PHOTO;  FINGERPRINTS;  SIGNATURE. 

REGISTRATION  BOOK  FOR  DRIVERS  CONVICTED  OF: 

1.  DRIVING  WHILE  INTOXICATED. 

2.  DRIVING  A  PASSENGER  VEHICLE  WITH  EXCESSIVE  SPEED. 
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IN  MEXICO  CITY,  THE  DIRECTOR  OF  TERRESTRIAL  TRANSPORT  KEEPS  THE  RECORDS  OF  THE 
TRANSACTIONS  WHICH  THE  FEDERAL  DEPARTMENT  OF  TRANSPORTATION  CARRIES  OUT  WITH 
REGARD  TO  INITIAL  ISSUANCE,  STAMPING  (RENEWAL  OR  UPDATING  OF  LICENSE),  CATEGORY 
CHANGES,  FINES,  DUPLICATES,  KNOWLEDGE  TESTS,  AND  RE-ISSUANCE. 

AT  THE  MOMENT,  A  COMPUTER  IS  USED  FOR  STORING  THE  DRIVER  INFORMATION  WITH 
REGARD  TO  LICENSE  ISSUANCE,  ADDRESS,  CARRIER  NAME,  AND  STAMPING.  SOON  IT  WILL  BE 
EXPANDED  TO  STORE  ALL  OF  THE  INFORMATION  MENTIONED  ABOVE. 


UNITED  STATES: 

THE  FEDERAL  HIGHWAY  ADMINISTRATION  (FHWA)  AND  THE  AMERICAN  ASSOCIATION  OF 
MOTOR  VEHICLE  ADMINISTRATORS  (AAMVA)  HAVE  DESIGNED  AND  IMPLEMENTED  AN 
ELECTRONIC  COMMERCIAL  DRIVER  LICENSE  INFORMATION  SYSTEM  GALLED  CDLIS/AAMVAnet 
TO  BE  USED  IN  CONJUNCTION  WITH  THE  CDL  PROGRAM.  THE  ELECTRONIC  NETWORK  ALLOWS 
STATES  TO  EXCHANGE  INFORMATION  ABOUT  COMMERCIAL  MOTOR  VEHICLE  DRIVERS  AND 
TRAFFIC  VIOLATIONS. 

ESSENTIALLY,  THE  CDLIS  PORTION  OF  THE  SYSTEM  IS  A  COMPUTER-BASED  CLEARINGHOUSE 
THAT  ALLOWS  THE  DRIVER'S  LICENSING  COMPUTER  IN  EACH  STATE  TO  COMMUNICATE  WITH 
THE  CDLIS  CENTRAL  COMPUTER.  IF  A  DRIVER  R<S  BEEN  ISSUED  A  CDL  THE  CDUS  CENTRAL 
COMPUTER  WILL  THEN  AUTOMATICALLY  REQUEST  THE  STATE  THAT  ISSUED  THE  LICENSE  TO 
PROVIDE  APPROPRIATE  INFORMATION  BACK  TO  THE  STATE  REQUESTING  THE  INFORMATION. 
THE  AAMVAnet  IS  THE  TELECOMMUNICATIONS  NETWORK  USED  FOR  THIS  SYSTEM.  IN  ORDER 
TO  ACHIEVE  AN  EFFICIENT  SHARING  OF  INFORMATION,  THE  STATES  HAVE  DEVELOPED  A 
COMMON  SET  OF  DATA  DEFINITIONS. 

INFORMATION  MAINTAINED  IN  THE  INFORMATION  SYSTEM  INCLUDES: 

CENTRAL  INDEX:  ONLY  IDENTIFYING  DATA  IS  MAINTAINED  IN  THE  CDUS 
CLEARINGHOUSE,  INCLUDING: 

-DRIVERS  NAME  AND  KNOWN  ALIASES 

-DRIVERS  LICENSE  STATE  AND  DRIVER  LICENSE  NUMBER 

-SOCIAL  SECURITY  NUMBER 

-DATE  OF  BIRTH 

-SEX 

-HEIGHT 

-WEIGHT 

-EYE  COLOR 

-LICENSING  STATE 
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ALL  OTHER  DATA  WILL  BE  MAINTAINED  BY  THE  LICENSING  STATE.  THIS  WILL 
INCLUDE: 

-THE  SAME  IDENTIFYING  DATA  AS  IN  THE  CENTRAL  INDEX 

-DATA  ON  LICENSE  STATUS  (EG,  VALID,  SUSPENDED,  REVOKED, 
CANCELED); 

-INDICATION  OF  WHETHER  A  RECORD  OF  MEDICAL  PROBLEMS/ 
RESTRICTIONS  EXISTS; 

-WHETHER  THERE  IS  ANY  ACTION  PENDING  THAT  MAY  CHANGE  CURRENT 
STATUS  OF  LICENSE; 

-ENDORSEMENTS  (E.G.  DOUBLES/TRIPLES,  PASSENGER  (BUS),  HAZARDOUS 
MATERIALS); 

-RESTRICTIONS  ON  USE  OF  LICENSE  (E.G.  AIR  BRAKES);; 

-ANY  PERMITS  HELD 

-DRIVER'S  ADDRESS 

-ACCIDENTS;  AND 

-WITHDRAWAL  HISTORY. 


INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

EL  FEDERAL  HIGHWAY  ADMINISTRATION  (FHWA)  ES  ASISTIDO  POR  EL  AMERICAN  ASSOCIATION 
OF  MOTOR  VEHICLE  ADMINISTRATORS  (AAMVA)  EN  EL  DISENO  Y  REALIZACION  DEL 
PROGRAMA  CD.L.,  AAMVA  POR  REPRESENTANTES  DE  LOS  ESTADOS,  ESTA  SUMINISTRANDO 
ASISTENCIA  VALIOSA  EN  EL  DESARROLLO  DE  UN  BANCO  CENTRAL  DE  INFORMES 
(CLEARINGHOUSE).  ESTE  SISTEMA  DE  INFORMES  CENTRAL  SE  CONOSE  CON  EL  NOMBRE  DE 
(CDUS). 

•LOS  INFORMES  QUE  SE  MANTIENEN  EN  EL  SISTEMA  CENTRAL  SON: 

-NOMBRE  DEL  CONDUCTOR 

-NUMERO  DE  LICENOA 

-NUMERO  SOCIAL 

-FECHA  DE  NAOMIENTO 

-SEXO 

-ALTURA 
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-PESO 

-COLOR  DE  OJOS 

-ESTADO  QUE  EXPIDIO  LA  UCENCIA 

OTROS  INFORMES  Y  DATOS  DE  EL  CONDUCTOR  SE  MANTIENEN  EN  EL  ESTADO 
DONDE  SE  EXPIDIO  LA  UCENCIA  POR  EJEMPLO: 

-DATOS  DEL  ESTADO  QUE  GUARDA  LA  UCENCIA  DEL  CONDUCTOR 

-INDICACIONES  SOBRE  EL  EXAMEN  MEDICO  Y  RESTRICIONES 

-ENDOSOS  DE  LA  UCENCIA 

-PERMISOS 

-DOMICILIO  DEL  CONDUCTOR 

-ACCIDENTES 

-HISTORIA  O  ANTACEDENTES  DE  LA  UCENCIA 


PARA  OBTENER  INFORMACION  SE  REQUIERE  QUE  EL  SISTEMA  DE  INFORMES  SE 
CONECTE  CON  EL  ESTADO  DONDE  SE  EXPIDIO  LA  UCENCIA  AL  CONDUCTOR. 
ESTA  CONECCION  ES  POSIBLE  POR  LA  ASISTANCIA  DE  AAMVA  Y  EL  SISTEMA  DE 
INFORMES  CONOCIDO  CON  EL  NOMBRE  DE  CDUS.  ESTE  PROGRAMA  ES  MEJOR 
CONOCIDO  COMO  "AAMVANET*. 


COMENTARIO  DE  MEXICO: 

(Mexico's  Commentary). 

ANALIZADOS  LOS  DATOS  E  INFORMES  DE  LOS  OPERADORES  QUE  REQUIEREN  LOS  ESTADOS  DE 
LA  UNION  AMERICANA  Y  EL  PROGRAMA  CDUS  QUE  SON  ACEPTADOS  POR  LA  FJH.WA,  SE 
OBSERVA  QUE  SON  SIMILARES  A  LOS  QUE  ACTUALMENTE  CONTROLA  LA  D.G.T.T. 
MANUALMENTE,  QUE  EN  FECHA  PROXIMA  LOS  INTEGRARA  A  UNA  TERMINAL  DE  COMPUTO 
DEL  BANCO  DE  DATOS  DE  LA  PROPIA  D.G.T.T. 

POR  LO  ANTERIOR  SE  CONSIDERA  QUE  NO  EXISTE IMPEDIMENTO  PARA  QUE  SE  DE  LA 
HOMOLOGACION  DE  LAS  UCENCIAS. 

INTERPRETACION  EN  INGLES 

(English  Translation) 

ANALYSIS  OF  THE  DATA  AND  INFORMATION  ON  THE  DRIVERS  RECORD  AS  RECORDED  BY  THE 
STATES  AND  CDUS  SHOWS  THAT  THE  SYSTEM  IS  THE  U.S.  IS  SIMILAR  TO  THE  D.G.T.T. 
(DIRECCION  GENERAL  DE  TRANSPORTE  TERRESTRE)  WHICH  CONTROLS  ITS  RECORD  SYSTEM 
MANUALLY. 

BASED  ON  THE  ANALYSIS,  BOTH  SYSTEMS  ACCOMPUSH  THE  SAME  PURPOSES. 
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COMENTARIO  DE  LOS  ESTADOS  UNIDOS: 
(United  States'  Commentary) 

THE  INFORMATION  MAINTAINED  ON  THE  DRIVERS  AND  THE  RECORD  KEEPING  PRACTICES  OF 
BOTH  COUNTRIES  APPEAR  TO  PROMOTE  THE  EFFECTIVE  IMPLEMENTATION  OF  EACH 
COUNTRIES  LICENSING  PROGRAMS.  BOTH  SYSTEMS  PROVIDE  CURRENT  INFORMATION  ON  THE 
DRIVERS  SO  THAT  APPROPRIATE  ACTION  CAN  BE  TAKEN  AGAINST  THE  OPERATOR'S  DRIVING 
PRIVILEGES  AND  ASSURE  THAT  ONLY  QUALIFIED  DRIVERS  CONTINUE  TO  DRIVE. 

SINCE  BOTH  COUNTRIES  HAVE  AGREED  TO  EXCHANGE  RELEVANT  DRIVER  VIOLATION 
INFORMATION  AND  TAKE  APPROPRIATE  ACTIONS  AGAINST  THE  DRIVER  BASED  ON  THE 
INFORMATION  THAT  IS  PROVIDED,  WE  FIND  THAT  THE  REQUIREMENTS  ADDRESSED  IN  THIS 
CATEGORY  ARE  CONSISTENT  IN  BOTH  COUNTRIES. 


INTERPRETACION  EN  ESPANOL 

(Spanish  Translation) 
EN  LA  INFORMACION  QUE  SE  MANTIENE  EN  EL  REGISTROS  DE  LOS  CONDUCTORES  SE 
PRACTICA  QUE  AMBOS  PAISES  DAN  PROMOCION  A  SUS  PROGRAMAS  DE  LICENCIAS.  LOS  DOS 
PROGRAMAS  CONTIENEN  INFORMACION  DEL  ESTADO  DE  MANEJO  DEL  CONDUCTOR  PARA 
ASEGURAR  QUE  UNICAMENTE  LOS  CONDUCTORES  CAUFICADOS  CONTINUEN  MANFJANDO. 

COMO  AMBOS  PAISES  EST  AN  EN  ACUERDO  DE  HACER  INTERCAMBIO  DE  INFORMES  RELEVENTE 
A  LAS  INFRACCIONES  DE  LOS  CONDUCTORES,  NO  SE  ENCUENTRAN  DIFERENCIAS  EN  ESTA 
CATEGOR1A  QUE  PUEDAN  CAUSAR  IMPACTO  AD  VERSO  EN  EL  ARREGLO  DE  RECIPROCIDAD. 
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12.  INTERCAMBIO  DE  INFORMACION  DE  OPERADORES 

(Exchange  of  Driver  License  Information) 

MEXICO 

LA  DIRECCION  GENERAL  DE  TRANSPORTE  TERRESTRE  (D.G.T.T.)  EN  EL  SUBGRUPO  DE 
TRABAJO  DE  LICENC1AS  PROPONE  A  THE  FEDERAL  HIGHWAY  ADMINISTRATION  (FJLWA.)  QUE 
QUE  DADO  EL  POSIBLE  ACUERDO  DE  RECIPROCIDAD  DE  LAS  UCENCIAS  COMERCIAL  Y 
FEDERAL  DE  CONDUCTOR  EL  INTERCAMBIO  DE  INFORMACION  DE  OPERADORES  SERA  SOBRE 
LOS  SIGUIENTES  ASPECTOS: 

INFORMACION  QUE  MEXICO  ENVIARA  A  LOS  ESTADOS  UNIDOS  DE  AMERICA: 

INFRACCIONES  COMETIDAS  POR  CONDUCTORES  AMERICANOS  EN  MEXICO. 

SUSPENSION,  REVOCAQON,  CANCELACION,  O  CAUSAS  EN  QUE  SE  RETENGA  LA 
LICENCIA  COMERCIAL  CDL. 

SUSPENSION,  REVOCAaON,  CANCELAaON,  O  CAUSAS  EN  QUE  SE  RETENGA  LA 
LICENCIA  FEDERAL  DE  CONDUCTOR. 


INDORMACION  QUE  ESTADOS  UNIDOS  DE  AMERICA  ENVIARA  A  MEXICO: 

INFRACCIONES  COMETIDAS  POR  CONDUCTORES  MEXICANOS  EN  ESTADOS  UNIDOS 
DE  AMERICA. 

SUSPENSION,  REVOCAQON,  CANCELACION,  O  CAUSAS  EN  QUE  SE  RETENGA  LA 
LICENCIA  FEDERAL  DE  CONDUCTOR. 

SUSPENCION,  REVOCAQON,  CANCELACTON,  O  DETERMDMAQONES  EN  QUE  SE  LE 
DETENG  A  LA  UCENQA  COMERCIAL  GDI- 


LOS  INFORMES  TENDRAN  LOS  SIGUIENTES  DATOS: 

1.  NOMBRE  DEL  CONDUCTOR 

2.  NUMERO  DE  UCENQA  Y  CATEGORIA 

3.  LUGAR  Y  FECHA  DE  LA  INFRACQON 

4.  CONCEPTO  DE  LA  INFRACaON 


LA  INFORMACTON  ANTES  SENALADA  SERA  DISTRIBUIDA  POR  LA  D.G.T.T.  A  SUS 
DEPARTAMENTOS  DE  AUTOTRANSPORTE  FEDERAL,  UBICADOS  EN  EL  INTERIOR  DE  LA 
REPUBLICA  MEX1CANA  Y  LA  FHWA  A  LOS  ESTADOS  DE  LA  UNION  AMERICANA 

EN  CASOS  URGENTES,  EL  INTERCAMBIO  SE  REAUZARA  VIA  FAX.  (525  -  684  86  64). 
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ENTERPRETACION  EN  INGLES 
(English  Translation) 
MEXICO 

THE  OFFICE  OF  GENERAL  DIRECTION  OF  TERRESTRIAL  TRANSPORT  (D.G.T.T.)  THROUGH  THE 
LICENSING  SUBGROUP  PROPOSES  TO  THE  FEDERAL  HIGHWAY  ADMINISTRATION  THAT  ONCE 
THE  RECIPROCITY  AGREEMENT  ON  THE  COMMERCIAL  DRIVER'S  LICENSE  AND  LICENCIA 
FEDERAL  IS  COMPLETED,  THE  EXCHANGE  OF  DRIVER  LICENSE  INFORMATION  WILL  BE  BASED 
ON  THE  FOLLOWING  ASPECTS: 

INFORMATION  MEXICO  WILL  SEND  TO  THE  UNITED  STATES: 

CONVICTIONS  COMMITTED  BY  U.S.  DRIVERS  IN  MEXICO 

U.S.  DRIVERS  ON  SUSPENSION,  REVOCATION,  CANCELLATION,  OR  WITHDRAWAL  OF 
THE  DRIVING  PRIVILEGES 

MEXICAN  DRIVERS  ON  SUSPENSION,  REVOCATION,  CANCELLATION,  OR 
WITHDRAWAL  OF  THE  DRIVING  PRIVILEGES 


THE  UNITED  STATES  SHALL  SEND  THE  FOLLOWING  INFORMATION  TO  MEXICO: 

CONVICTIONS  COMMITTED  BY  MEXICAN  DRIVER  IN  THE  UNITED  STATES 

MEXICAN  DRIVERS  ON  SUSPENSION,  REVOCATION,  CANCELLATION,  OR 
WITHDRAWAL  OF  THE  DRIVING  PRIVILEGES 

U.S.  DRIVERS  ON  SUSPENSION,  REVOCATION,  CANCELLATION,  OR  WITHDRAWAL  OF 
THE  DRIVING  PRIVILEGES 

INFORMATION  SUBMITTED  SHOULD  CONTAIN  THE  FOLLOWING: 

1.  NAME  OF  DRIVER 

2.  DRIVERS  LICENSE  NUMBER 

3.  DATE  OF  CONVICTION 

4.  SPECIFIC  OFFENSE 

5.  LOCATION  OF  OFFENSE 


THE  ABOVE  INFORMATION  WHX  BE  DISTRIBUTED  BY  THE  D.G.T.T.  TO  THE  DEPARTMENTS  OF 
FEDERAL  TRANSPORTATION  LOCATED  IN  MEXICO  AND  THE  FJLWA.  TO  THE  STATES. 

IN  EMERGENCY  CASES,  THE  EXCHANGE  WILL  TAKE  PLACE  VIA  FAX,  (525-«84-8664). 
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UNITED  STATES: 

THE  FHWA  RECOGNIZES  THE  IMPORTANCE  OF  AN  EFFECTIVE  DRIVER  LICENSE  INFORMATION 
EXCHANGE  SYSTEM  FOR  THE  SUCCESS  OF  EACH  COUNTRY'S  LICENSING  AND  SAFETY 
PROGRAMS.  WHILE  AN  ELECTRONIC  INFORMATION  EXCHANGE  SYSTEM  BETWEEN  THE 
MEXICO  AND  THE  INDIVIDUAL  STATES  OF  THE  UNITED  STATES  DOES  NOT  APPEAR  PRACTICAL 
AT  THIS  TIME,  A  TIMELY  AND  EFFICIENT  MANUAL  INFORMATION  TRANSFER  SYSTEM  IS 
POSSIBLE.  AT  A  MINIMUM  IT  IS  EXPECTED  THAT  THE  INFORMATION  THAT  WILL  BE 
EXCHANGED  WILL  INCLUDE  THE  FOLLOWING: 

INFORMATION  MEXICO  WILL  SEND  TO  THE  UNITED  STATES: 

CONVICTIONS  COMMITTED  BY  U.S.  DRIVERS  IN  MEXICO 

U.S.  DRIVERS  PROHIBITED  FROM  DRIVING  IN  MEXICO  BECAUSE  OF  VIOLATIONS 
COMMITTED  IN  MEXICO. 

MEXICAN  DRIVERS  PROHIBITED  FROM  DRIVING  IN  THE  U.S.  BECAUSE  OF 
CONVICTIONS  COMMITTED  IN  THE  U.S. 


THE  UNITED  STATES  SHALL  SEND  THE  FOLLOWING  INFORMATION  TO  MEXICO: 

VIOLATIONS  COMMITTED  BY  MEXICAN  DRIVER  IN  THE  UNITED  STATES 

MEXICAN  DRIVERS  PROHIBITED  FROM  DRIVING  IN  THE  UNITED  STATES  BECAUSE 
OF  VIOLATIONS  RECEIVED  IN  THE  UNITED  STATES. 

U  .S.  DRIVERS  PROHIBITED  FROM  DRIVING  IN  MEXICO  BECAUSE  OF  VIOLATIONS 
COMMITTED  IN  MEXICO. 


THE  INFORMATION  SHOULD  CONTAIN  THE  FOLLOWING: 

1.  NAME  OF  DRIVER 

2.  DRIVERS  LICENSE  NUMBER 

3.  DATE  OF  CONVICTION 

4.  SPECIFIC  OFFENSE 

5.  LOCATION  OF  OFFENSE 

6.  STATE  OF  LICENSE  ISSUANCE  FOR  U.S.  DRIVERS 

THE  TIMELY  EXCHANGE  OF  INFORMATION  IS  ESSENTIAL  FOR  ASSURING  THAT  ONLY 
QUALIFIED  DRIVERS  CONTINUE  TO  DRIVE.  IT  IS  HOPED  THAT  THE  INFORMATION  CAN  BE 
MADE  AVAILABLE  TO  THE  APPROPRIATE  STATE  OFFICIALS  AS  SOON  AS  POSSIBLE  AFTER  THE 
CONVICTION  DATE. 
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INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

LA  FHWA  RECONOCE  LA  IMPORTANOA  DE  LOS  INFORMES  QUE  SE  ENVIARAN  AMBOS  PAISES 
EN  EL  ASPECTO  DE  LOS  REGISTROS  DE  LICENOA  DE  CONDUCTORES. 

MIENTRAS  QUE  EL  SISTEMA  ELECTRONICO  PARA  HACER INTERCAMBIO  DE  INFORMES  DENTRO 
DE  AMBOS  PAISES  NO  ES  FACTIBLE  EN  ESTE  TEMPO,  UN  SISTEMA  MANUAL  SE  PUEDE 
IMPLEMENTAR  EFICIENTEMENTE.  A  LO  MINIMO  LOS  INFORMES  TENDRAN  QUE  LLEVAR  LA 
SIGUIENTE INFORMACION. 

INFORMACION  QUE  MEXICO  ENVIARA  A  LOS  ESTADOS  UNIDOS  DE  AMERICA: 

INFRACnONES  COMETTDAS  POR  CONDUCTORES  AMERICANOS  EN  MEXICO; 

CONDUCTORES  AMERICANOS  QUE  SON  PROHIBIDOS  DE  CONDUCIR  VEfflCULOS  DE 
COMERCIO  EN  MEXICO  POR  RESULTADO  A  LAS  INFRACCIONES  COMETIDAS  EN 
MEXICO. 

CONDUCTORES  MEXICANOS  PROHIBIDOS  DE  CONDUCIR  VEMCULOS  DE  COMERCIO 
EN  LOS  ESTADOS  UNIDOS  POR  RESULTADO  A  LAS  INFRACCIONES  COMETIDAS  IN 
LOS  ESTADOS  UNTDOS. 


LOS  ESTADOS  UNIDOS  MANDARA  LOS  SIGIENTES  INFORMES  A  MEXICO: 

INFRACCIONES  COMETIDAS  POR  CONDUCTORES  MEXICANOS  EN  ESTADOS  UNIDOS. 

CONDUCTORES  MEXICANOS  PROHIBIDOS  DE  CONDUCIR  VEMCULOS  DE  COMERCIO 
EN  LOS  ESTADOS  UNIDOS  POR  INFRACCIONES  COMETIDAS  EN  LOS  ESTADOS 
UNIDOS. 

CONDUCTORES  AMERICANOS  PROHIBIDOS  DE  CONDUCIR  VEHICLUOS  DE 
COMERCIO  POR  INFRACCIONES  COMETIDADS  EN  MEXICO 

LOS  INFORMES  DEBERAN  CONTENER  LO  SIGUIENTE: 

1.  NOMBRE  DEL  CONDUCTOR 

2.  NUMERO  DE  LICENCIA 

3.  FECHA  DE  CULPABILIDAD 

4.  OFENSA  ESPEOFICA 

5.  SITIO  DE  LA  INFRACaON 

6.  ESTADO  DONDE  SE  LE  EXPIDIO  LA  UCENCIA  AL  CONDUCTOR 

4 
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EL  INTERCAMBIO  DE 1NFORMACION  ES  ESENCIAL  PARA  ASEGURAR  QUE  NADAMAS  LOS 
CONDUCTORES  CALIFICADOS  CONTINUEN  OPERANDO  LOS  VEHICULOS.  SE  ESPERA  QUE  LOS 
INFORMES  SEAN  APROVECHABLES  A  LOS  OFICIALES  APROPIADOS  DENTRO  DE  LOS  10  DIAS  DE 
LA  FECHA  EN  QUE  FUE  ENCONTRADO  CULPABLE.  SE  PROPONE  QUE  EL  INTERCAMBIO  DE 
INFORMES  SE  LLEVE  ACABO  POR  LA  SECRETARIA  DE  OOMUNICACIONES  Y  TRANSPORTES  Y  LA 
FEDERAL  HIGHWAY  ADMINISTRATION. 

ES  ESENCIAL  QUE  EL  INTERCAMBIO  DE  INFORMES  SE  LLEBE  A  CABO  A  TIEMPO  PARA 
ASEGURAR  QUE  SOLAMENTE  CONDUCTORES  CALIFICADOS  OPEREN  LOS  VEHICULOS.  SE 
ESPERA  QUE  LOS  INFORMES  PUEDAN  SER  OBTENIDOS  EN  LAS  OFICINAS  DESENADAS  TAN 
PRONTO  POSIBLE  DESPUES  DE  LA  FECHA  DE  SER  CONVICTO. 


COMENTARIO  DE  MEXICO: 

(Mexico's  Commentary) 

AMBOS  PAISES  COINCIDEN  EN  LOS  SISTEMAS  QUE  SE  LLEVARAN  A  CABO  DE  INTERCAMBIO  DE 
INFORMACION  QUE  SE  SENALA,  MISMA  QUE  SE  LLEVARA  A  CABO  DIRECTAMENTE  ENTRE  LA 
D.G.T.T  Y  LA  F.H.WA,  POR  TAL  MOTIVO  NO  EXISTE  IMPEDIMENTO  ALGUNO  PARA  QUE  SE  DE 
EL  RECONOCIMIENTO  DE  LAS  L1CENCIAS  DE  AMBOS  PAISES. 

TODA  VEZ  QUE  ESTADOS  UN1DOS  DE  AMERICA  SENALA  QUE  NO  ES  POSIBLE  EL  INTERCAMBIO 
DE  INFORMACION  ENTRE  LAS  DOS  DEPENDENCIAS  FEDERALES,  SE  PROPONE  QUE  PARA  NO 
INTERRUMPIR  LA  SUSCRIPCION  DEL  CONVENIO  SE  INICIE  PROVISIONALMENTE  ENTRE  AMBAS 
DEPENDENCIAS,  EN  TANTO  EL  SUBGRUPO  ENCUENTRA  OTRAS  ALTERNATIVAS  DE 
INTERCAMBIO. 

INTERPRETACION  EN  INGLES 
(English  Translation) 

BOTH  COUNTRY'S  PROPOSED  PLANS  TO  EXCHANGE  DRTVER  UCENSE  INFORMATION  COINCIDE. 
THE  INFORMATION  EXCHANGE  WILL  BE  BETWEEN  THE  OFFICE  OF  GENERAL  DIRECTION  OF 
TERRESTRIAL  TRANSPORT  AND  THE  FEDERAL  HIGHWAY  ADMINISTRATION.  THUS,  THERE 
EXISTS  NO  IMPEDIMENT  IN  THIS  AREA  THAT  WOULD  PRECLUDE  THE  RECOGNITION  OF  THE 
LICENCES  OF  BOTH  COUNTRIES 


COMENTARIO  DE  LOS  ESTADOS  UNIDOS: 

(United  States'  Commentary) 

BOTH  THE  UNITED  STATES  AND  MEXICO  AGREE  IN  PRINCIPLE  TO  EXCHANGE  DRIVER  UCENSE 
INFORMATION.  IN  RESPONSE  TO  MEXICO'S  PROPOSAL  TO  EXCHANGE  DRIVER  INFORMATION 
THROUGH  THE  FHWA,  WE  HAVE  DETERMINED  THAT  THIS  PROCEDURE  IS  NOT  PRACTICAL  AT 
THIS  TIME.  IT  IS  PROPOSED  THAT  THE  SUBGROUP  WILL  CONTINUE  TO  WORK  TO  FIND 
ALTERNATIVE  PROCEDURES  TO  EXCHANGE  INFORMATION,  PREFERABLY  THROUGH 
APPPROPRIATE  SYSTEMS. 
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INTERPRETACION  EN  ESPANOL 
(Spanish  Translation) 

ASI  COMO  LOS  ESTADOS  UN1DOS  Y  MEXICO  SE  ENCUENTRAN  EN  ARREGLO  EN  PRINCIPIO  A 
LLEVAR  A  CABO  ESTE  PROCESO  CONTRA  LOS  DERECHOS  DE  MANEJO  DE  LOS  CONDUCTORES 
QUE  FUERON  ENCONTRADOS  CULPABLES  FUERA  DEL  PAIS,  LA  META  DE  AMBOS  PAISES  SERA 
DE  QUITAR  LOS  OPERADORES  QUE  NO  SEAN  SEGUROS  EN  LAS  CARRETERAS. 
CONFORME  A  LA  PROPUESTA  DE  MEXICO  DE  QUE  EL  INTERCAMBIO  DE  INFORMES  SEA  POR 
CONDUCTO  DE  LA  FHWA,  SE  CONSIDERA  QUE  NO  ES  FACTIBLE  TODA  VEZ  QUE  LA  FHWA  NO 
TIENEN  LOS  MEDIOS  NORMATTVOS.  POR  LO  QUE  SE  PROPONE  CONTINUE  EL  SUBGRUPO  DE 
TRABAJO  DE  LICENCIAS  BUSCANDO  ALTERNATTVAS  PARA  SU  SOLUCION,  PREFERIDO  POR 
SISTEMAS  APROPIADOS. 
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13.  COMMENTARIOS  GENERALES 

(General  Comments) 

EL  SUBGRUPO  DE  TRABAJO  MEXICO  -  EST  ADOS  UNTOOS  DE  AMERICA  EN  MATERIA  DE 
UCENCIAS  INTEGRADO  POR  LOS  C.C.  CAP.  MOISES  MALPICA  CALDERON,  UCENOADOS 
ROBERTO  H. MARTINEZ  HERNANDEZ,  JULIAN  CORDERO  SANCHEZ;  SENOR  JAMES  SCAPELLATO, 
SENORA  JILL  HOCHMAN,  Y  SENORES  DOMINICK  SPATARO  Y  ED  GARCIA,  LOS  TRES  PRIMEROS 
DE  LA  DIRECCION  GENERAL  DE  TRANSPORTE  TERRESTRE  DE  LA  SECRETARIA  DE 
COMUNICACIONES  Y  TRANSPORTE,  LOS  SEGUNDOS  DE  LA  FEDERAL  HIGHWAY 
ADMINISTRATION,  DEL  DEPARTAMENTO  DE  TRANSPORTE.SE  REUNIERON  EN  LA  OUDAD  DE 
WASHINGTON.D.CCON  EL  OBJETO  DE  CONOOER,  COMPARAR  Y  ADECUAR  LOS  PROGRAMAS 
QUE  TTENEN  AL  RESPECTO,  A  FIN  DE  LOGRAR  EL  RECONOOMIENTO  DE  LAS  UCENCIAS 
FEDERAL  DE  CONDUCTOR  Y  COMERCIAL,  QUE  EXPIDEN  AMBOS  PAISES. 

PREVIO  UN  ANAUSIS,  DETERMINARON  UN  PROGRAMA  DE  TRABAJO  BASADO  EN  12  TEMAS  A 
SABER: 

1.  FUNDAMENTO  LEGAL 

2.  CATEGORIAS  DE  UCENCIAS 

3.  FORMATOS  DE  UCENCIAS 

4.  NUMERO  DE  UCENCIA 

5.  V1GENCIA  DE  LA  UCENCIA 

6.  REQUISITOS  PARA  OBTENER  LA  UCENCIA 

7.  EXAMEN  MEDICO 

8.  EXAMEN  TECNICO/DE  CONOCIMIENTO 

9.  EXAMEN  PRACTICO 

10.  CAUSALES  DE  SUSPENSION,  REVOCACION,  ANULAaON 

11.  EXPEDIENTE  DEL  OPERADOR 

12.  INTERCAMBIO  DE  INFORMACION  DE  OPERADORES 

DE  SU  ESTUDIO,  SE  OBSERVO  QUE  AMBOS  PAISES  TTENEN  GRAN  SIMUJTUD  EN  CUANTO  A 
NORMATIVIDAD  ENCONTRANDOSE  DIFERENCIAS  EN  CUATRO  TEMAS,  DOS  DE  ELLOS 
SUBSANADOS  POR  MEXICO  AL  ADECUAR  EL  "EXAMEN  TECNICO/CONOCIMIENTOS•  E 
IMPLEMENTAR  PROXIMAMENTE  EL  "EXAMEN  PRACTICO  DE  MANEJO";  POR  LO  QUE  SE  REFTERE 
A  LOS  DOS  ULTTMOS  "  REQUISITOS  PARA  OBTENER  LA  UCENCIA"  Y  "EXAMEN  MEDICO", 
ESTADOS  UNIDOS  DE  AMERICA  CONTEMPLA  LLEVAR  A  CABO  LOS  ESTUDIOS 
CORRESPONDIENTES,  PARA  DETERMINAR  SI  EL  EXAMEN  MEDICO  ES  UN  REQUISJTO 
INDISPENSABLE  PARA  OBTENER  LA  UCENCIA,  YA  QUE  EN  ALGUNOS  ESTADOS  COMO  SON 
CALIFORNIA  Y  ARIZONA  SOUCITAN  EL  CERTJFICADO  MEDICO  PARA  EXPEDIRLA;  EN  LO 
REFERENTE  AL  "EXAMEN  MEDICO"  CONTEMPLA  UNA  VISITA  DE  TRABAJO  A  MEXICO  PARA 
CONOCER  A  FONDO  EL  EXAMEN  PSICOFISICO  PRACTICADO  A  LOS  OPERADORES  POR  MEDICOS 
ESPECIALISTAS  Y  DE  SU  EVALUACION  DETERMINAR  LAS  MODIFICAaONES  A  SU 
NORMATTVIDAD,  EN  LA  ACTUALIDAD  EL  EXAMEN  APUCADO  A  LOS  OPERADORES 
AMERICANOS  LO  REALIZA  UN  MEDICO  GENERAL  EN  FORMA  PARTICULAR. 
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CON  BASE  EN  LO  ANTERIOR,  SE  PONE  A  LA  CONSEDERACION  DE  LAS  AUTORIDADES 
SUPERIORES,  PROYECTO  DE  MEMORANDUM  DE  ENTENDIMIENTO  CELEBRADO  ENTRE  LOS 
ESTADOS  UNIDOS  MEXICANOS  Y  LOS  ESTADOS  UNIDOS  DE  AMERICA,  RELATTVO  AL 
RECONOCIMIENTO  POR  AMBOS  PAISES  DE  LAS  UCENC1AS  FEDERAL  DE  CONDUCTOR  Y 
COMERCIAL. 

CABE  ACLARAR  QUE  LA  TRADUCCION  DEL  ESPANOL  AL  INGLES  Y  DEL  INGLES  AL  ESPANOL 
ESTUVO  A  CARGO  DEL  SENOR  EDUARDO  GARCIA  ESPECIALISTA  EN  TRANSPORTE  DE  LA 
OFICINA  DE  VEHICULOS  MOTORIZADOS,  REGION  6,  DEPENDIENTE  DE  LA  FJI.WA. 


INTERPRETACION  EN  ENGLES 

(English  Translation) 

THE  WORKING  SUBGROUP  ASSEMBLED  BY  MEXICO  AND  THE  UNITED  STATES  TO  ADDRESS 
DRIVER  LICENSING  ISSUES  INCLUDES  C.C.  CAP.  MOISES  MALPICA  CALDERON,  LICENCIADOS 
ROBERTO  H.  MARTINEZ  HERNANDEZ,  AND  JULIAN  CORDERO  SANCHEZ  FROM  MEXICO'S 
SECRETARY  OF  COMMUNICATION  AND  TRANSPORT  AND  MR.  JAMES  E.  SCAPELLATO,  MS.  JILL 
L.  HOCHMAN,  MR.  DOMINICK  SPATARO  AND  MR.  EDUARDO  GARCIA  FROM  THE  VS. 
DEPARTMENT  OF  TRANSPORTATION,  FEDERAL  HIGHWAY  ADMINISTRATION.  THE  SUBGROUP 
MEMBERS  WERE  BROUGHT  TOGETHER  IN  WASHINGTON  D.C.  TO  COMPARE  THE  REQUIREMENTS 
EACH  COUNTRY'S  LICENSING  PROGRAMS  AND  TO  AGREE  ON  THE  NECESSARY  MODIFICATIONS 
TO  SUPPORT  A  RECIPROCAL  AGREEMENT  SO  THAT  MEXICAN  FEDERAL  LICENSES  ARE 
RECOGNIZED  IN  THE  U.S.  AND  THE  VS.  CDLs  ARE  RECOGNIZED  IN  MEXICO. 

AS  A  PREREQUISITE  TO  ESTABLISHING  AN  AGREEMENT,  AN  ANALYSIS  OF  THE  FOLLOWING 
RELATED  PROGRAM  AREAS  WAS  MADE  AND  USED  AS  A  BASIS  FOR  THE  COMPARISON. 

I.  LEGAL  BASIS 

2  CDL  VEHICLE  GROUPS 

3.  CDL  DOCUMENT  FORMAT 

4.  LICENSE  NUMBER 

5.  PERIOD  OF  VALIDITY  OF  LICENSE 

6.  REQUIREMENTS  FOR  OBTAINING  A  LICENSE 

7.  MEDICAL  QUALIFICATIONS/EXAM 

8.  KNOWLEDGE  TEST 

9.  SKILLS  TEST 

10.  CAUSES  FOR  DISQUALIFICATION 

II.  DRIVER  RECORD/CDLIS 

12.         EXCHANGE  OF  DRIVER  LICENSE  INFORMATION 
2 
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THE  ANALYSIS  SHOWS  THAT  OVERALL,  THE  STANDARDS  OF  BOTH  COUNTRIES  ARE  SIMILAR. 
ONLY  FOUR  SIGNIFICANT  DIFFERENCES  WERE  FOUND. 

IN  RESPONSE  TO  THESE  DIFFERENCES  MEXICO  HAS  DECIDED  TO  MODIFY  ITS  EMSTWO 
KNOWLEDGE  TEST  AND  INCORPORATE  A  SKILLS  TEST  TO  MAKE  ITS  PROGRAM ^OREM 
HARMONY  WITH  THE  U.S.  STANDARDS.  IN  RECOGNITION  OF  MEXICO'S  MEDICAL  PROGRAM, 
THE  U.S.  IS  ASSESSING  WAYS  TO  INTEGRATE  THE  VERIFICATION  OF  ™  <^ICAL    _._.  . . 
QUALIFICATIONS  INTO  THE  LICENSING  PROCESS.  THIS  IS  ALREADY  DONE  BY  SOME  STATES  ix. 
SSSSSSSSoRNIA.  ALSO.U.S.MEMBERSOFTHESUBGROUPARECONTEMPLAT^ 
VISIT  TO  MEXICO  TO  STUDY  ITS  MEDICAL  EXAM  SYSTEM  AND  PROCEDURES  AND  CONSIDER 
POSSIBLE  MODIFICATIONS  TO  THE  U.S.  LICENSING  STANDARDS.  THE  STUDY  WILL  ANALYZE 
DIFFERENCES  BETWEEN  THE  PROCESSES  USED  BY  EACH  COUNTRY  TO  ASSESS  MEDICAL 
QUALIFICATION  OF  DRIVERS  IN  THE  LICENSING  PROCEDURES.  FOR  EXAMPLE,  IN  MEXICO,  THE 
MEDICAL  EXAM  IS  CONDUCTED  BY  SEVERAL  MEDICAL  SPECIALISTS  AND  IN  THE  US   THE 
LICENSING  PROCESS  REQUIREMENTS  DO  NOT  ADDRESS  HOW  TO  DO  A  MEDICAL  EXAM. 

BASED  ON  THE  ABOVE  FINDINGS,  WE  RECOMMEND  THAT  THE  AUTHORITIES  OF  BOTH 
COUNTRIES  GIVE  FULL  CONSIDERATION  TO  THE  PROPOSED  MEMORANDUM  OF  _     -        •_ 

UNDERSTANDING  ESTABLISHING  A  COMMERCIAL  DRIVER  LICENSE  RECIPROCAL  AGREEMENT 
BETWEEN  MEXICO  AND  THE  UNITED  STATES. 

WE  WOULD  ALSO  LIKE  TO  RECOGNIZE  THAT  THE  SPANISH  AND  ENGUSH  TRANSLATION  FOR 
THIS  ANALYSIS  WAS  DONE  BY  EDUARDO  GARCIA,  TRANSPORTATION  SPECIALIST  FROM  THE 
OFFICE  OF  MOTOR  CARRIERS,  REGION  6,  FEDERAL  HIGHWAY  ADMINISTRATION. 


CAP.  MOISES  MALPICA  CALDERON 


ANDEZ 


JAMES  E.  SCAPELLATO 


^LLHOCHMAN 


DOMINlCK  SPATARO 


I  EDUARDO  GARCIA 
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14.  PROYECTO  DE  MEMORANDUM  DE  ENTENDIMIENTO. 

(Memorandum  of  Understanding). 

PROYECTO  DE  MEMORANDUM  DE  ENTENDIMIENTO  QUE  CELEBRAN  LOS  ESTADOS  UNIDOS 
MEXICANOS  Y  LOS  ESTADOS  UNIDOS  DE  AMERICA,  A  TRAVES  DE  LOS  REPRESENTANTES  DE  SUS 
GOBDERNOS  RESPECTTVOS,  SOBRE  EL  PLENO  RECONOCIMIENTO  Y  V ALEDEZ  DE  LAS  UCENOAS 
FEDERAL  DE  CONDUCTOR  Y  COMEROAL  DE  CONDUCTOR  QUE  EXPIDEN  AMBOS  PAISES. 


LAS  DELEGAOONES  REPRESENTATTVAS  DE  LOS  GOBIERNOS  DE  LOS  ESTADOS  UNIDOS 

MEXICANOS  Y  DE  LOS  ESTADOS  UNIDOS  DE  AMERICA,  (  LAS  PARTES  )  REUNIDOS  EN  LA 

OUDADDE 

DEL AL DEL  MES  DE 

DE  1991,  Y 


CONSIDERANDO 


EL  ACUERDO  FIRMADO  EL  6  DE  NOVTEMBRE  DE  1987,  SOBRE  EL  MARCO  DE  PRINCTPIOS  Y 
PROCEDIMIENTOS  DE  CONSULTA  SOBRE  RELACIONES  DE  COMEROO  E  INVERSION.QUE  DIO 
ORIGEN  AL  GRUPO  DE  TRABAJO  SOBRE  TRANSPORTE  FRONTERIZO. 

LA  ESTRECHA  RELAOON  COMEROAL  DESARROLLADA  ENTRE  AMBOS  PAISES  QUE  REQUIERE, 
DE  UN  SISTEMA  DE  TRANSPORTE  FRONTERIZO  AGIL,  HACE  NECESARIO  EL  RECONOCIMIENTO 
DE  LAS  UCENOAS  FEDERAL  DE  CONDUCTOR  Y  COMEROAL  QUE  EXPIDEN  AMBOS  PAISES. 

EL  ESTUDIO  DE  LEYES  Y  REGLAMENTOS  QUE  AMBOS  PAISES  TIENEN  EN  MATERIA  DE 
UCENOAS:  ESTADOS  UNIDOS  MEXICANOS,  LEY  DE  VIAS  GENERALES  DE  COMUNICAOON  Y 
REGLAMENTOS  DE  TRANSITO  EN  CARRETERAS  FEDERALES  flE  MEDIONA  PREVENTTVA  DEL 
TRANSPORTE,  RELATTVO  AL  AUTOTRANSPORTE  PUBUCO  FEDERAL;  ESTADOS  UNIDOS  DE 
AMERICA  ACTO  DE  1986  REFERENTE  A  LOS  VEHICULOS  MOTORIZADOS  COMEROALES  Y 
CODIGO  FEDERAL  DE  REGULAOONES,  CUYO  RESULTADO  FUE  DE  QUE  AMBOS 
ORDENAMIENTOS  BUSCAN  LA  SEGURIDAD  EN  LOS  CAMINOS. 


QUE  PARA  ALCANZAR  LOS  OBJETTVOS  MARCADOS  EN  LOS  ORDENAMIENTOS  LEGALES,  FUE 
NECESARIO  QUE  LOS  ESTADOS  UNTOOS  MEXICANOS  ADECUARAN  SU  NORMATTVTDAD  EN  LO 
QUE  SE  REFIERE  A  LOS  EXAMENES  TECNICO/CONOOMIENTOS  Y  PRACTICO  DE  HABILIDAD,  QUE 
PROXTMAMENTE  APUCARAN  A  LOS  OPERADORES  QUE  SOUOTEN  LA  UCENOA  FEDERAL  DE 
CONDUCTOR.  EN  LO  QUE  RESPECTA  A  LOS  ESTADOS  UNIDOS  DE  AMERICA,  REALIZARA 
ESTUDIOS  NECESARIOS  SOBRE  EL  EXAMEN  MEDICO  Y  DE  LOS  REQUISITOS  PARA  OBTENER  LA 
UCENOA  FEDERAL  DE  CONDUCTOR,  PARA  LO  CUAL  TDENE  PROYECTADA  UNA  VISITA  A  LA 
CIUDAD  DE  MEXICO  ,  A  FIN  DE  CONOCER  A  FONDO  LA  IMPLEMENTAOON  DE  ESTOS 
PROGRAMAS,  Y 

LA  CONVENIENCIA  PARA  AMBOS  PAISES  EL  DE  FTRMAR  UN  INSTRUMENTO  QUE  EST ABLEZCA 
LAS  CONDIOONES  SOBRE  EL  RECONOCIMIENTO  Y  VALIDEZ  DE  LAS  UCENOAS  FEDERAL  DE 
CONDUCTOR  Y  COMEROAL  DE  CONDUCTOR  QUE  EXPIDEN  LAS  PARTES,  DENTRO  DE  SUS 
RESPECTIVOS  MARCOS  JURIDICOS  CONVffiNEN  LO  SIGUIENTE: 


#' 
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ARTICULO  1° 


DEF1NICIONES:-  PARA  LOS  EFECTOS  DEL  PRESENTE  MEMORANDUM  SE 
ENTENDERA  POR; 


A.-  LICENCIA  FEDERAL 
DE  CONDUCTOR 
(  S.C.T.) 


UCENCIA  QUE  EXPIDE  LA  SECRETARIA  DE 
COMUNICACIONES  Y  TRANSPORTES  QUE 
AUTORIZA  CONDUOR  VEHICULOS  DESTINADOS  A 
LA  PRESTACION  DE  UN  SERViaO  PUBLICO 
FEDERAL  DE  AUTOTRANSPORTE. 


B.-  LICENCIA  COMERCIAL  UCENCIA  EXPEDIDA  POR  UN  ESTADO  U  OTRA 
DE  CONDUCTOR  JURISDICCION  DE  ACUERDO  CON  LOS  ESTANDAR 

(  CDL )  CONTENIDOS  EN  EL  CODIGO  DE  REGULACIONES 

FEDERALES,  A  UN  INDIVIDUO  QUE  LO  AUTORIZA 
A  CONDUCIR  UN  VEHICULO  MOTORIZADO 
COMERCIAL 

C  -  OPERADOR  SE  ENTIENDE  POR  OPERADOR  A  LA  PERSONA  QUE 

CONDUCE  UN  VEHICULO  DESTINADO  AL  SERV1C1 
PUBUCO  FEDERAL  O  EN  COMERCIO  MOTORIZAD 
INTERESTATAL  Y  EXTRANJERO 

ARTICULO  2°  LAS  LICENCIAS  FEDERAL  DE  CONDUCTOR  Y  COMERCIAL  DE  CONDUCTOR 

TENDRAN  PLENA  VALIDEZ  Y  RECONOCIMIENTO  EN  LOS  TERRITORIOS  DE 
LAS  PARTES  QUE  SUSCRIBEN  EL  PRESENTE  MEMORANDUM. 

ARTICULO  3°  LOS  OPERADORES  DEL  SERVICIO  PUBUCO  FEDERAL  QUE  CONDUZCAN  SUS 

UNIDADES  EN  LA  UNION  AMERICANA  Y  CUENTEN  CON  LA  UCENCIA 
FEDERAL  DE  CONDUCTOR  VIGENTE,  NO  SERAN  REQUERIDOS  PARA 
OBTENER  LA  LICENCIA  COMERCIAL  DE  CONDUCTOR. 

ARTICULO  4°  LOS  OPERADORES  DE  VEHICULOS  MOTORIZADOS  COMERCIALES  QUE 

CONDUZCAN  SUS  UNIDADES  EN  LA  REPUBUCA  MEXICANA  Y  CUENTEN  CON 
LA  UCENCIA  COMERCIAL  DE  CONDUCTOR  VIGENTE,  NO  SERAN 
REQUERIDOS  PARA  OBTENER  LA  UCENCIA  FEDERAL  DE  CONDUCTOR. 

ARTICULO  5°  LAS  PARTES  NO  EXPEDIRAN  LAS  UCENCIAS  FEDERAL  DE  CONDUCTOR  O 

COMERCIAL  DE  CONDUCTOR  SEGUN  SEA  EL  CASO,  A  LOS  OPERADORES  QUE 
NO  SEAN  RESroENTES. 

ARTICULO  6°  LOS  OPERADORES  DEL  SERVICIO  PUBUCO  FEDERAL  Y  DE  LOS  VEHICULOS 

MOTORIZADOS  COMERCIALES  QUEDAN  SUJETOS  A  LAS  LEYES, 
REGLAMENTOS  Y  CODIGOS  DEL  LUGAR  DONDE  TRANSITEN. 

ARTICULO  T  LOS  OPERADORES  DEL  SERVICIO  PUBUCO  FEDERAL  Y  DE  LOS  VEHICULOS 

MOTORIZADOS  COMERCIALES  EN  FUNCION  DEL  VEHICULO  Y  SERVICIO  QUE 
PRESTAN,  CONDUCIRAN  UNICAMENTE  LA  UNIDAD  QUE  AUTORIZA  LA 
UCENCIA. 

ARTICULO  8°  EN  LOS  CASOS  DE  SUSPENSION,  REVOCAQON  Y  CANCELACION  DE  UNA 

UCENCIA  FEDERAL  DE  CONDUCTOR  O  COMERCIAL  DE  CONDUCTOR,  LAS 
PARTES  INTERCABIARAN  LA  INFORMACION  RESPECTTVA  CON  1 
ANTECEDENTES  DEL  CASO. 
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ARTICULO  r  LAS  PARTES  SE  COMPROMETEN  A  LLEVAR  A  CABO  SUS  MEJORES 

ESFUERZOS  A  TRAVES  DEL  SUBGRUPO  DE  TRABAJO  "LICENCHS'  CON  EL 
OBJETODEVERIFICARELCUMPLIMIENTO  DEL  PRESENTE  MEMORANDUM, 
INTERCAMBIANDO  INFORMAaON  PERIODICAMENTE  O  DE  ACUERDO  A  LAS 
NECESIDADES. 

ARTICULO  10°  DE  EXISTIR  CUESTIONES  OBJETO  DE  EXAMEN  POR  LAS  PARTES  QUE  NO  SE 

HUBIESEN  RESUELTO  A  SATISFAOaON  MUTUA,  LAS  MISMAS  PODRAN 
ADOPTAR  LAS  MEDIDAS  QUE  CONSIDEREN  PERTINENTES. 

ARTICULO  11*  ESTE  MEMORANDUM  PODRA  DARSE  POR  TERMINADO  POR  CUALQUffiRA  DE 

LAS  PARTE  EN  CUALQUIER  TIEMPO  Y  SURTIRA  EFECTOS  OENTO  OCHENTA 
(180)  DIAS  DESPUES  DE  QUE  UNA  DE  LAS  PARTES  NOTIFIQUE  POR  ESCRTTO  A 
LA  OTRA  SU  INTENaON  DE  TERMINADO. 

EN  FE  DE  LO  CUAL  LOS  QUE  SUSCRIBEN,  DEBIDAMENTE  AUTORIZADOS  POR  SUS  RESPECTIVOS 
GOBIERNOS,  FIRMAN  EL  PRESENTE  MEMORANDUM. 

SE  SUSCRIBE  POR  DUPUCADO  EN  LA  OUDAD  DE A 

LOS DIAS  DEL  MES  DE DE  MIL  NO VECIENTOS  NOVENTA  Y  UNO, 

EN  LOS  IDIOMAS  ESPANOL  E  INGLES,  SIENDO  AMBOS  TEXTOS  IGUALMENTE IDENTICOS. 


POR  EL  GOBIERNO  DE  LOS  ESTADOS  POR  EL  GOBffiRNO  DE  LOS  ESTADOS 

UNIDOS  MEXICANOS.  UNIDOS  DE  AMERICA. 
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INTERPRETACION  EN  INGLES 
(English  translation) 

MEMORANDUM  PROJECT  OF  UNDERSTANDING 

MEMORANDUM  OF  UNDERSTANDING  BETWEEN  THE  UNITED  MEXICAN  STATES  AND  THE 
UNITED  STATES  OF  AMERICA  THROUGH  REPRESENTATIVES  OF  THEIR  RESPECTIVE 
GOVERNMENTS,  OVER  THE  RECOGNITION  AND  VALIDITY  OF  THE  MEXICAN  FEDERAL  LICENSE 
AND  THE  U.S.  COMMERCIAL  DRIVERS  UCENSE  THAT  ARE  ISSUED  BY  BOTH  COUNTRIES. 

THE  REPRESENTING  DELEGATIONS  OF  THE  GOVERNMENTS  OF  UNITED  MEXICAN  STATES  AND 
THE  UNITED  STATES  OF  AMERICA,  AS  MENTIONED  ABOVE,  SHALL  BE  CALLED  THE  "PARTIES" 
AND  HAVE  MET  FOR  THE  FORMAL  EXECUTION  OF  THIS  AGREEMENT  IN  THE  CITY 
OF ON ,  1991. 


CONSIDERING 

THE  AGREEMENT  ON  THE  FRAMEWORK  OF  PRINCIPLES  AND  PROCEDURES 
FOR  CONSULTATION  ON  COMMERCIAL  AND  INVESTMENT  RELATIONS  SIGNED  ON 
NOVEMBER  6, 1987,  GAVE  DIRECTION  AND  AUTHORIZATION  TO  THIS  WORKGROUP 
ON  A  PLAN  OF  ACTION  FOR  RESOLVING  BORDER  TRANSPORTATION  ISSUES.  BOTH 
PARTIES  AGREED  TO  ESTABUSH  A  SUBGROUP  TO  ANALYZE  IN  DETAIL  THE 
REQUIREMENTS,  PROCEDURES  AND  TESTS  THAT  APPLY  TO  THE  AUTHORIZATION 
OF  DRIVER'S  LICENSES  AND  WORK  TOWARDS  HARMONIZATION  AND  MUTUAL 
ACCEPTANCE. 


THE  CLOSE  COMMERCIAL  RELATIONSHIP  DEVELOPED  BETWEEN  BOTH  COUNTRIES 
MAKES  IT  NECESSARY  TO  ESTABLISH  DYNAMIC  BORDER  TRANSPORTATION.  AN 
IMPORTANT  FACTOR  IS  THE  RECOGNITION  BETWEEN  PARTIES  OF  THEIR 
RESPECTIVE  LICENSES;  THE  MEXICAN  FEDERAL  LICENSE  AND  THE  U.S. 
COMMERCIAL  DRIVERS  LICENSE. 

THE  STUDY  DONE  ON  THE  RULES  AND  REGULATIONS  OF  BOTH 
COUNTRIES  CONSIDERED  THE  FOLLOWING  MATERIALS  RELEVANT  TO  LICENSING. 
FOR  MEXICO,  THESE  INCLUDED:  LAW  OF  THE  GENERAL  ROADS  OF 
COMMUNICATION,  HIGHWAY  TRAFFIC  REGULATIONS,  DEPARTMENT  OF 
PREVENTIVE  MEDICINE  RELATIVE  TO  AUTO  TRANSPORT.  FOR  THE  UNITED 
STATES  OF  AMERICA,  THESE  WERE:  THE  COMMERCIAL  MOTOR  VEHICLE  SAFETY 
ACT  OF  1986  AND  THE  FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS.  THE 
STUDY  RESULTED  IN  BOTH  COUNTRIES  HAVING  COMPATIBLE  EXAMS  WHICH  WILL 
BE  ADMINISTERED  TO  ALL  APPLICANTS  AND  THEREFORE  OBTAIN  THE  OBJECTIVE 
OF  PROVIDING  GREATER  SAFETY  ON  THE  ROADWAYS. 

IN  ORDER  TO  ACHIEVE  HARMONIZATION  BETWEEN  BOTH  PARTY'S  REGULATIONS 
OUTLINED  IN  THE  VARIOUS  LEGAL  DOCUMENTS,  IT  BECAME  NECESSARY  THAT 
UNITED  MEXICAN  STATES  REVISE  THEIR  STANDARDS  TO  MODIFY  THE 
KNOWLEDGE  EXAM  AND  INCORPORATE  A  SKILLS  EXAM,  WHICH  WILL  BE  APPLIED 
TO  ALL  DRIVERS  SOLICITING  A  MEXICAN  FEDERAL  DRIVERS  UCENSE.  IN 
RECOGNITION  OF  MEXICO'S  MEDICAL  QUALIFICATION  PROGRAM,  THE  UNITED 
STATES  OF  AMERICA  WELL  CONDUCT  A  COMPREHENSIVE  STUDY  OF  PROCESSES 
FOR  INCLUDING  DRIVER  MEDICAL  QUALIFICATION  DETERMINATIONS  WITHIN  THE 
LICENSING  PROCESS.  AS  PART  OF  THE  STUDY,  THE  U.S.  WILL  DETERMINE  THE 
FEASIBILITY  OF  IMPLEMENTING  A  PROGRAM  OR  PROGRAMS  SIMILAR  TO  THAT 
USED  IN  MEXICO'S  LICENSING  PROCESS  TO  ENSURE  THAT  THE  U.S.    COMMERCIAL 
DRIVERS  UCENSE  WILL  BE  DOCUMENTED  EVIDENCE  THAT  THE  DRIVER  IS 
MEDICALLY  QUALIFIED. 

4 


317 


IT  IS  SUITABLE  FOR  BOTH  COUNTRIES  TO  SIGN  THIS  MEMORANDUM  OF 
UNDERSTANDING  THAT  ESTABLISHES  THE  TERMS  OVER  THE  RECOGNITION  AND 
VALIDITY  OF  THE  MEXICAN  FEDERAL  LICENSE  AND  THE  U.S.  COMMERCIAL 
DRIVERS  LICENSE,  THAT  ARE  ISSUED  BY  BOTH  PARTIES  WITHIN  THEIR 
RESPECTIVE  LEGAL  FRAMEWORK  AND  AUTHORITY  TO  AGREE  ON  THE 
FOLLOWING: 


DEFINITIONS,  FOR  THE  PURPOSE  OF  THIS  MEMORANDUM  OF  UNDERSTANDING 
THE  TERMS  LISTED  BELOW  ARE  DEFINED  AS  FOLLOWS: 


A.  "MEXICAN  FEDERAL 
"DRIVER  LICENSE" 
(SCT) 


A  LICENSE  ISSUED  BY  THE  SECRETARY  OF 
COMMUNICATION  AND  TRANSPORT  WHICH  AUTHORIZES 
THE  DRIVERS  TO  ENGAGE  IN  A  PUBLIC  SERVICE  ON  A 
COMMERCIAL  VEHICLE. 


B.  "COMMERCIAL 
DRIVERS 
LICENSE 
(CDL) 


LICENSE  ISSUED  BY  A  STATE  OR  JURISDICTION  OF  THE 
UNITED  STATES  IN  ACCORDANCE  WITH  THE  STANDARDS 
CONTAINED  IN  THE  CODE  OF  FEDERAL  REGULATIONS, 
TO  AN  INDIVIDUAL  WHICH  AUTHORIZES  THE 
INDIVIDUAL  TO  OPERATE  A  CLASS  OF 
A  COMMERCIAL  MOTOR  VEHICLE. 


C.  "DRIVER" 


AN  INDIVIDUAL  THAT  OPERATES  A  COMMERCIAL 
MOTOR  VEHICLE  IN  INTERSTATE  AND  FOREIGN 
COMMERCE. 


ARTICLE  2.       THE  MEXICAN  FEDERAL  DRIVERS  LICENSE  AND  VS.  COMMERCIAL  DRIVERS 
LICENSE  SHALL  HAVE  COMPLETE  RECOGNITION  AND  VALIDITY  IN  BOTH 
COUNTRIES,  AS  A  RESULT  OF  COMPARABLE  STANDARDS. 

ARTICLE  3.       THE  MEXICAN  DRIVER  INVOLVED  IN  PUBLIC  SERVICE  SHALL  NOT  BE  REQUIRED 
TO  HAVE  A  NON-RESIDENT  COMMERCIAL  DRIVERS  LICENSE  TO  OPERATE  m 
AMERICAN  STATES.  SUCH  A  DRIVER  MUST  POSSESS  A  MEXICAN  FEDERAL 
LICENSE. 

ARTICLE  4.       THE  AMERICAN  DRIVER  OPERATING  A  U.S.  COMMERCIAL  MOTOR  VEHICLE  IN  THE 
REPUBLIC  OF  MEXICO  WITH  A  COMMERCIAL  DRIVERS  LICENSE  SHALL  NOT  BE 
REQUIRED  TO  OBTAIN  A  MEXICAN  FEDERAL  LICENSE.  SUCH  A  DRIVER  MUST 
POSSESS  A  U.S.  COMMERCIAL  DRIVERS  LICENSE 

ARTICLE  5.       THE  MEXICAN  FEDERAL  LICENSE  AND  THE  UNCOMMERCIAL  DRIVER'S  LICENSE 
SHALL  BE  ISSUED  ONLY  TO  OPERATORS  WHO  ARE  RESIDENTS  OF  THE  RESPECTIVE 
COUNTRY. 

ARTICLE6.       THE  MEXICAN  AND  AMERICAN  DRIVERS  WILL  ABIDE  BY  AND  BE  SUBJECT  TO  THE 
LAWS  AND  STANDARDS  OF  EITHER  COUNTRY  WHERE  THEY  OPERATE  THEIR 
VEHICLE. 


ARTICLE  7 


DRIVERS  POSSESSING  THE  MEXICAN  FEDERAL  1 
DRIVER'S  LICENSE  SHALL  OPERATE  ONLY  THOSE  ( 
JCH  THEY  ARE  CORRECTLY  LICENSED. 


THE  VS.  COMMERCIAL 
OF  VEHICLES  FOR 
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ARTICLE  8.       BOTH  PARTIES  WILL  EXCHANGE  INFORMATION  RELEVANT  TO  SUSPENSIONS, 
REVOCATIONS,  OR  CONVICTIONS  RESULTING  FROM  TRAFFIC  VIOLATIONS. 

ARTICLE  9.  BOTH  PARTIES  AGREE  THAT  THE  SUBGROUP  WILL  CONTINUE  TO  EXIST  FOR  THE 
PURPOSE  OF  SATISFYING,  VERIFYING  AND  IMPLEMENTING  THE  REQUIREMENTS 
SET  BY  THIS  MEMORANDUM  OF  UNDERSTANDING  AS  DEEMED  NECESSARY. 

ARTICLE  10.     EITHER  PARTY  REMAINS  FREE  TO  TAKE  APPROPRIATE  MEASURES  IF,  AFTER 

CONSULTATIONS,  THE  ISSUES  UNDER  DISCUSSION  HAVE  NOT  BEEN  RESOLVED  TO 
THE  PARTES'  MUTUAL  SATISFACTION. 

ARTICLE  11.     THIS  MEMORANDUM  OF  UNDERSTANDING  MAY  BE  AMENDED  DURING  THE 

PERIOD  OF  ITS  EFFECTIVENESS  AND  MAY  BE  TERMINATED  BY  EITHER  PARTY  AT 
ANY  TIME.  SAID  TERMINATION  SHALL  TAKE  EFFECT  ONE  HUNDRED  AND  EIGHTY 
(180)  DAYS  AFTER  ONE  OF  THE  PARTIES  GIVES  NOTICE  THEREOF  IN  WRITING  TO 
THE  OTHER  PARTY  OF  ITS  INTENTION  TO  TERMINATE 

IN  FAITH  ON  WHICH  THOSE  THAT  SUBSCRIBE  AND  ARE  SOLELY  AUTHORIZED  BY  THEIR 
RESPECTIVE  GOVERNMENTS,  SIGN  THIS  PRESENT  MEMORANDUM.  SIGNED  IN  DUPLICATE  IN 

THE  CITY  OF ,  ON  THIS DATE  OF ,199L 

IN  TWO  ORIGINALS  IN  THE  ENGLISH  AND  SPANISH  LANGUAGES  BOTH  TEXTS  BEING  EQUALLY 

AUTHENTIC. 


FOR  THE  GOVERNMENT  OF 

THE  UNITED  STATES  OF  AMERICA 


FOR  THE  GOVERNMENT  OF 
THE  UNITED  MEXICAN  STATES 


a 


^ 


JSP 
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STATEMENT  BEFORE  THE 

SUBCOMMITTEE  ON  INVESTIGATIONS  AND  OVERSIGHT 

OF  THE 

HOUSE  COMMITTEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION 

Relating  to 


EFFECTS  ON  HIGHWAY  SAFETY  AND  INFRASTRUCTURE  OF  THE  LAND 

TRANSPORTATION  PROVISIONS  PROPOSED  IN  THE  NORTH  AMERICAN 

FREE  TRADE  AGREEMENT  (NAFTA)  AND  ITS  SIDEBAR  AGREEMENTS 


by 


CAPTAIN  LESTER  MILLS 
TEXAS  DEPARTMENT  OF  PUBLIC  SAFETY 

and 

JOHN  HALL,  CDL  COORDINATOR 
TEXAS  DEPARTMENT  OF  PUBLIC  SAFETY 


April  29,  1993 


320 


TEXAS  DEPARTMENT  OF  PUBLIC  SAFETY 

6805  N.  LAMAR  BLVD.  -  BOX  4087  -  AUSTIN,  TEXAS  78773*001 
612/465-2110 


April  29.  1993 

STATEMENT  BEFORE  THE 
SUBCOMMITTEE  ON  INVESTIGATIONS  AND  OVERSIGHT 

Relating  to 
NORTH  AMERICAN  FREE  TRADE  AGREEMENT  (NAPTA) 

The  Tmt  Department  of  Public  Safety  (DPS)  welcomes  the  opportunity  to  addreaa  the 
Subcommittee  on  Inveitigatlone  and  Oversight  on  the  effects  of  the  North  American 
Free  Trade  Agreement  on  the  State  of  Texas.  These  written  comments  will  address 
the  Department's  current  efforts  and  resources  in  the  enforcement  of  safety 
standards  on  commercial  motor  vehiclea  and  commercial  drivers  license  requirements. 

MOTOR  CARRIER  SAFETY  ASSISTANCE  PROGRAM 

The  Texas  Legislature  has  enacted  laws  regulating  the  safe  operation  of  commercial 
motor  vehicles  on  the  highways  of  the  state.  State  lawa  regulate  the  size  and 
weight  of  the  vehicle,  the  qualification  of  the  drivers,  and  the  minimum  safety 
standards  for  equipment.  Texas  has  adopted  portions  of  the  Federal  Hazardous 
Material  Regulations  and  the  Federal  Motor  Carrier  Safety  Regulations  deemed 
necessary  for  the  aafe  transportation  of  persons  and  property  within  the  state. 

DPS  began  enforcing  the  motor  carrier  safety  regulations  in  September  1989 . 
Working  with  the  Federal  Highways  Administration's  Office  of  Motor  Carriers,  DPS 
has  developed  a  motor  carrier  safety  assistance  programs  that  includes  roadside 
Inspections,  safety  audit  reviews,  compliance  audit  reviews,  and  training  programs. 
Thie  program  has  resulted  in  the  following  enforcement  activity  on  commercial  motor 
vehicles  for  the  calendar  years  indicated i 

1990  1991  1.992 

Inspections            67.258  61,786  83,204 

Violations           301.910  241,308  294,867 

Driver  Violations      76.010  64,561  75,381 

Vehicle  Violations    225,900  176,747  219.486 

Safety  Review            126  1.196  1.229 

Accidents  involving  commercial  motor  vehicles  in  the  state  during  the  same  time 
period  have  increased  due  in  part  to  the  increase  in  the  number  of  vehicles  and 
better  reporting  of  accident  data  by  police  agencies. 


1990 

1991 

1992 

Total  Accidents 

15,701 

16,909 

20,847 

Fatality  Accidents 

283 

296 

327 

Injury  Accidents 

3.828 

6,335 

7,919 

Property  Damage 

9.590 

10.258 

12.601 

Fatalities 

331 

353 

382 

Injuries 

6,950 

7,954 

9,870 
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The  Department  believes  that  the  Motor  Carrier  Safety  Assistance  Program  has  been 
beneficial  to  the  state  and  that  the  success  of  the  program  wi  11  continue  to 
increase  as  long  as  enforcement  and  education  are  applied  equally.   However,  the 
North  American  Pree  Trade  Agreement  vill  have  significant  impact  on  the  resources 
of  the  Department  in  the  years  to  come.  The  state  currently  has  19  ports  if  entry 
with  Mexico  that  handle  the  bulk  of  commercial  traffic.  With  major  ports  in  El 
Paso,  Laredo,  and  Brownsville,  and  with  San  Antonio  being  projected  as  a  major 
trade  hub  with  Mexico,  one  can  be  reasonably  assured  that  there  vill  be  a  ; 
tremendous  increase  in  traffic  between  Mexico  and  Texas.   This  aspect  of  NAFTA  has 
created  several  areas  of  concern  with  the  Department.  These  concerns,  which  are 
discussed  individually,  consist  around  the  following) 

A.  Enforcement 

B.  Manpower  and  Resources 

C.  Ingress  /Egress  Beyond  ICC  Zone 

D.  Registration 

E.  Site  and  Weight  Standards 

A.   Enforcement 

The  License  I  Weight  Service  (UV)  of  the  Department  of  Public  Safety  is 
charged  with  the  primary  responsibility  for  enforcement  of  the  various  statutes 
concerning  the  operation  of  commercial  motor  vehicles.   The  Highway  Patrol 
Service  has  secondary  responsibilities  in  this  area.  The  L*W  officers  ensure 
compliance  with  the  registration  requirements,  site  and  weight  standards,  motor 
carrier  safety  standards,  the  Motor  Carrier  (for -hi re)  Act,  lease  lav,  and 
hazardous  material  regulations.  The  officers  also  conduct  motor  carrier  safety 
audit  reviews  and  compliance  audit  reviews  under  the  Motor  Carrier  Safety 
Aasistance  Program,  in  addition  to  investigations  under  the  state's  Motor 
Carrier  (for -hire)  Act. 

The  statistics  illustrated  below  for  the  month  of  February,  199S,  represent  a 
typical  month's  enforcement  efforts  for  the  License  and  Weight  sergeant  area 
that  extends  from  Brownsville  to  Laredo,  encompassing  7  counties t 

Mexico      U.  S.  ■""'  Total 


Trucks  Cited 

307 

138 

443 

Citations  Issued 

611 

243 

854 

Registration  violations 

40 

44 

84 

Weight  Violations 

98 

20 

118 

Safety  Regulations 

464 

143 

607 

Other  State  Violations 

9 

36 

43 

These  statistics  only  depict  a  small  part  of  the  problem  that  we  face  in  the 
border  region.   There  it  a  significant  number  of  vehicles  that  operate  in  close 
proximity  to  the  port  which  make  apprehension  difficult.   Task  force  operations 
in  Laredo  usually  end  in  a  telephone  call  from  Washington  or  a  threat  from 
Mexico  to  boycott  the  international  bridge.   Enforcement  by  troopers  stationed 
away  from  the  border  region  is  hampered  by  communication  problems.   These 
experiences  with  Mexico  indicate  that  the  Department  hat  to  alter  its 
enforcement  practices  in  order  to  be  effective.  Enforcement  and  communication 
techniques  must  be  improved.   Support  from  state  and  federal  government  must 
improve . 
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B.  Manpower  and  Resources 

The  License  and  Weight  Service  is  comprised  of  250  commissioned  officers  (215 
troopers  and  35  supervisors).   Of  the  213  troopers,   13  are  assigned  to  the 
border  region  extending  from  Brownsville  to  El  Paso  in  the  following  locations: 

Harlingen  3  troopers 

McAllen  2  troopers 

Laredo  2  troopers 

Del  Rio  1  trooper 

El  Paso  5  troopers 

Statewide,  the  LtV  troopers  are  located  in  111  duty  stations  with  *9  locations 
manned  by  a  single  trooper.  These  officers  are  responsible  for  regulating 
commercial  traffic  in  the  state's  254  counties  7  days  -a  week,  24  hours  a  day. 
Based  upon  the  state's  204,910  miles  of  rural  highway,  each  trooper  is 
responsible  for  an  average  of  953  miles.  The  troopers  primarily  operate  as 
roving  patrol  unite.  Each  unit  is  equipped  with  a  set  t>f  portable  scales.   DPS 
has  22  sets  of  semi-portable  scales.  1  permanent  scale  site  with  scales,  and 
another  permanent  site  that  is  not  equipped  with  scales.  In  addition,  DPS  has 
access  to  19  county-owned  permanent  scale  sites  (only  one  of  these  facilities 
is  in  the  border  area).  None  of  the  scale  sites  are  manned  24  hours  a  day. 

The  Department's  current  manpower  and  resources  to  regulate  the  flow  of 
connercial  motor  vehicle  traffic  throughout  the  state  are  stretched  beyond 
their  limits.  Given  the  anticipated  increase  in  the  commercial  traffic  in  the 
border  regions,  current  levels  of  manpower  and  resources  will  not  be 
sufficient.  As  the  demand  for  services  increase  and  the  level  of  state  funding 
decrease,  the  Department  will  have  to  look  closely  at  sacrificing  services  in 
other  areas  of  the  state  to  minimize  the  congestion  of  traffic  at  the  border. 

C.  Inaress/ERress  Beyond  ICC  Zone 

NAFTA  will  allow  Mexico-based  commercial  motor  vehicles  to  operate  throughout 
the  border  states  three  years  after  ratification.  This  is  a  departure  from  the 
current  federal  statutes  prohibiting  operations  outside  of  the  Interstate 
Commerce  (ICC)  xones  established  in  Chapter  109  of  Title  49  CFl.   The 
Department  is  concerned  with  the  enforcement  of  this  prohibition  during  the 
initial  3  year  moratorium. 

Current  enforcement  efforts  by  the  Interstate  Commerce  Commission  are  not 
effective.  Mexico-based  trucks  have  been  operating  throughout  Texas  and  other 
states  for  many  years  transporting  sand,  brick,  automobile  parts,  etc.  The 
Department  has  been  working  with  the  ICC  since  mid-1992  providing  the  agency 
with  copies  of  inspection  reports  and  citations  Issued  to  drivers  of  Mexico- 
based  vehicles  operating  outside  of  the  tone.   The  ICC  sends  a  letter  to  the 
carrier  advising  of  the  prohibition  and  the  possibility  of  a  monetary  penalty 
for  continued  violation  of  the  statuts.  However,  the  ICC  agents  are  not  aware 
of  any  penalties  ever  being  assessed  sgainst  a  foreign  carrier.  Nor  are  they 
aware  of  whether  or  not  the  motor  carrier  had  ceased  the  illegal  operation. 
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Doing  a  recent  task  force  operation  in  the  Lower  Rio  Grande  Valley  area  of  the 
state,  we  had  received  information  that  led  us  to  believe  that  a  large  number 
of  Mexico-based  trucks  were  going  to  be  operated  beyond  the  rone.   I  sought  the 
assistance  of  ICC  agents,  believing  their  presence  would  result  ir.  the  trucks 
being  ordered  to  returned  to  the  zone  immediately.   I  was  shocked  to  discover 
that  they  could  only  document  the  violation  and  send  a  letter  to  the  truck 
owner  later,  thus  allowing  the  vehicles  to  continue. 

Since  NAFTA  and  Chapter  109  of  Title  *9  CFK  are  federal  statutes  which  the 
state  cannot  enforce,  the  Department  believes  that  the  federal  government  must 
make  a  more  con6ertive  effort  to  enforce  the  prohibition.   If  not,  the  states 
should  be  provided  with  the  necessary  means  to  enforce  it,  either  through 
statute,  funding,  or  both. 

D.  Registration 

The  registration  of  Mexico-based  commercial  motor  vehicles  is  another  problem 
that  the  Department  has  battled  for  a  number  of  years.   Becouse  of  the 
ingress/egress  limitations  placed  on  Mexican  trucks,  they  are  allowed  to 
operate  within  the  ICC  aone  with  their  Mexico  license  plates.   However,  once 
they  operate  beyond  the  zone,  their  license  plates  are  invalid.   Pursuant  to 
state  law,  a  motor  vehicle  detected  operating  over  the  highways  of  this  state 
unregistered  or  without  proper  registration  is  subject  to  full  Texas 
registration.   Thus,  when  these  vehicles  operate  beyond  the  zone,  they  are 
subject  to  Texas  registration.   This  conflicts  with  federal  Law.   Unless  this 
issue  is  resolved,  the  Mexico-based  motor  vehicles  would  be  afforded  an  unfair 
advantage  over  U.  S.  motor  carriers  because  they  are  not  required  to  pay  a 
highway  user  fee.   Since  these  vehicles  are  customarily  heavier  than  U.  S. 
trucks,  the  state  would  not  be  able  to  recoup  the  cost  of  repairing  damages  to 
the  highways. 

In  addition  to  the  above  problem.  DPS  officers  are  currently  unable  to  verify 
the  registered  owner  of  a  vehicle  through  Mexico's  database  file.   The 
Department  would  offer  that  any  agreement  with  Mexico  concerning  registration 
include  access  to  their  computer  databases  to  verify  vehicle  ownership. 

E.  Size  and  Weight.  Standards 

The  differences  between  United  States  and  Mexico  statutes  has  long  been  a 
problem  for  the  Department  to  handle.  A  commercial  motor  vehicle  in  the  United 
States  ie  restricted  to  a  single  axle  weight  of  20,000  lbs.,  54.000  lbs.  tandem 
axle  weight,  and  80.000  lbs.  gross  weight.  Mexico  has  a  single  axle  weight  of 
22,000  lbs.,  39,600  lbs.  tandem  axle  weight,  and  a  gross  weight  which,  based  on 
the  number  of  axles  and  wheels  on  the  vehicles,  can  be  in  excess  of  100.000 
lbs. 

Mexican  commercial  motor  vehicles  are  typically  heavier  and  larger  than  U.  S. 
vehicles,  usually  with  an  empty  weight  of  approximately  45,000  lbs.  These 
vehicles  are  capable  of  transporting  larger  payload6  which  give  them  en 
advantage  over  U.  S.  vehicles.  Mexican  motor  carriers  are  thus  able  to 
underbid  U.  S.  motor  carriers  for  business.  This  was  evident  by  our  recent 
problem  with  overweight  Mexican  vehicles  in  the  lower  Rio  Grande  Valley. 
Mexican  vehicles  transporting  grain  across  the  border  into  Mexico  were 
constantly  delected  in  violation  of  the  state's  weight  statutes.   These 
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vehicles  were  weighed  with  gross  weights  ranging  from  100.000  lbs.  to  140,000 
lbs.  While  our  troopers  were  sble  to  stop  «nd  detain  one  or  two  of  the 
vehicles,  drivers  of  other  vehicles  would  either  park  their  trucks  until  the 
troopers  left  the  area  or  would  return  to  Mexico  and  come  back  later  to 
retrieve  their  vehicles.  The  penalties  for  those  trucks  that  were  apprehended 
were  offset  by  the  profit  Bade  from  the  increased  payload. 

The  Department  will  begin  a  study  of  the  anticipated  effects  of  NAFTA  in  the 
up-coming  months.  Working  with  other  state  and  federal  agencies,  the 
department  will  review  its  current  manpower  and  resource  allocation.  The 
Department's  goal  is  to  provide  the  most  efficient  and  effective  deployment  of 
manpower  and  resources  to  ensure  the  safe  operation  of  commercial  motor  vehicle 
traffic  throughout  the  state. 

Respectfully  submitted, 

Lester  Mills,  Captain 

Traffic  Law  Enforcement 

Texas  Department  of  Public  Safety 


COMMERCIAL  DRIVERS  LICENSE 

Based  on  a  memorandum  of  understanding  between  the  United  States  and  Mexico,  Texas, 
as  well  as  all  of  the  other  states,  was  required  by  the  Unltad  States  Department  of 
Transportation  to  allow  drivers  from  Mexico  who  had  obtained  their  new  commercial 
driver's  license  called  'Licencia  Federal  de  Conductor*  to  drive  coomercial  motor 
vehicles.  Currently,  drivers  from  Mexico  are  limited  to  driving  Mexico  registered 
vehicles  in  certain  trade  cones  located  around  Texas  border  cities.   However,  a 
driver  from  Mexico  could  legally  drive  a  Texas  registered  conanerciel  motor  vehicle 
across  state  lines  if  the  person  has  been  issued  the  Mexico  Licencia  Federal  de 
Conductor. 

In  October,  1992,  I  attended  a  conference  in  Mexico  City  between  the  U.S.  border 
states.  Canada,  Federal  Highway  Administration  officials,  and  Mexico  t.n  evaluate 
Mexico's  commercial  driver  licensing  and  medical  examination  processes  for  their 
drivers.  Mexico  has  a  thorough  medical  evaluation  process  conducted  by  licensed 
doctors.   Their  commercial  license  testing  process  is  comparable  to  what  Texas  and 
all  of  the  other  states  are  required  to  do.   I  witnessed  both  a  truck  tractor 
trailer  and  a  passenger  bus  test.  Both  skills  teste  were  comparable  to  how  tests 
are  administered  in  Texas. 

If  a  Mexico  driver  is  convicted  of  a  traffic  offenae  in  Texas,  the  conviction 
notice  is  received  by  this  Department  and  forwarded  to  the  Federal  Highway 
Adminiatration,  Office  of  Motor  Carrier  Standards,  in  Washington,  D.  C.   The 
Federal  Highway  Administration  then  forwards  those  convictions  to  Mexico. 
Currently  there  is  no  process  to  check  the  status  of  a  Mexico  license 
electronically.  If  the  license  is  suspended,  a  law  enforcement  officer  could  not 
determine  that  fact.   Law  enforcement  officials  have  the  capability  to  check 
licensss  issued  by  all  of  the  other  etates  electronically. 
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The  only  other  problem  with  the  Mexico  Licencia  Federal  de  Conductor  that  I  am 
aware  of  it  that  their  license  categories  or  classifications  (A,  B,  C,  D)  are 
diferent  form  the  classifications  required  by  the  Federal  Highway  Administration 
for  all  states  to  adopt.   For  example,  a  Mexico  Class  A  is  the  same  as  a  Class  B 
license  in  Texas.   This  difference  can  cause  a  problem  for  law  enforcement 
officials.  The  law  enforcement  officer  will  need  to  know  these  differences  or  the 
Mexico  driver  may  receive  a  citation. 

Respectfully  submitted, 

JOohn  Ball 
Commercial  Driver  License  Coordinator 
Texas  Department  of  Public  Safety 
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TESTIMONY  OF  CHARLES  E.  ROH,  JR. 
ASSISTANT  U.S.  TRADE  REPRESENTATIVE  FOR  NORTH  AMERICAN  AFFAIR8 

BEFORE  THE  SUBCOMMITTEE  ON  INVESTIGATIONS  AND  OVERSIGHT 

COMMITTEE  ON  TRANSPORTATION  AND  PUBLIC  WORKS 

U.S.  HOUSE  OF  REPRESENTATIVES 

April  29,  1993 

Mr.  Chairman,  I  welcome  the  opportunity  to  appear  before  the 
Subcommittee  on  Investigations  and  Oversight  today  to  discuss  the 
North  American  Free  Trade  Agreement  (NAFTA) . 

NAFTA.  Jobs  and  the  U.S.  Economy 

In  his  speech  at  the  American  University  on  February  26, 
President  Clinton  laid  out  his  vision  of  economic  growth  in 
America  based  on  expanded  trade  and  market  opening:   competing 
in,  not  retreating  from,  the  global  economy.   The 
Administration's  economic  strategy  begins  at  home  with  the 
President's  economic  plan  —  increasing  investment  and  reducing 
the  budget  deficit. 

The  right  trade  policies  and  the  right  kind  of  trade 
agreements  will  complement  and  support  our  domestic  strategy  to 
promote  growth  and  jobs.  With  this  objective,  President  Clinton 
was  an  early  and  consistent  supporter  of  free  trade  with  Mexico 
and  Canada.   As  a  candidate,  then-Governor  Clinton  endorsed  the 
NAFTA,  provided  it  was  accompanied  by  the  right  supplemental 
agreements  and  domestic  measures.   He  took  this  position  in  the 
midst  of  an  election  campaign  where  it  would  have  been,  in  many 
ways,  easier  politically  to  attack  or  ignore  the  agreement. 

Let  me  summarize  why  the  NAFTA,  strengthened  by  the 
supplemental  agreements  and  domestic  measures,  will  strengthen 
the  U.S.  economy  and  promote  more  and  better  jobs  for  Americans. 

Mexico  is  our  third  largest  trading  partner,  behind  only 
Canada  and  Japan,  and  Mexico  is  our  fastest  growing  major  export 
market.   Our  merchandise  exports  to  Mexico  have  grown  from  about 
$12.4  billion  in  1986  to  $40.6  billion  in  1992.   This  export 
growth  has  reversed  what  was  a  $5  billion  trade  deficit  in  1986 
and  turned  it  into  a  trade  surplus  of  over  $5  billion  last  year. 

Increased  exports  to  Mexico  have  come  from  every  region  in 
the  United  States.  Mexico  is  one  of  the  top  ten  overseas  markets 
for  38  states,  and  20  states  each  shipped  roughly  $250  million  or 
more  to  Mexico  in  1991.   The  number  of  Americans  employed  in 
producing  merchandise  exports  to  Mexico  has  more  than  doubled 
from  274,000  in  1986  to  an  estimated  700,000  in  1992  and  these 
jobs  pay  considerably  more  than  the  national  average. 
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We  can  do  much  better  under  NAFTA,  because  NAFTA  will  remove 
Mexico's  remaining  tariff  barriers,  which  are  still  2.5  times 
higher  than  U.S.  barriers  to  Mexican  imports.   NAFTA  will  also 
remove  other  forms  of  trade  restrictions.   In  addition,  the 
agreement  sets  out  rules  that  will  phase  out  existing  barriers  to 
services  and  investment  and  require  strong  intellectual  property 
protection. 

Supplemental  Agreements 

The  President  has  said  that  NAFTA  by  itself  is  not  enough; 
we  need  additional  elements,  particularly  concerning  labor  and 
the  environment.   We  will  implement  some  of  these  elements 
through  domestic  programs  and  domestic  legislation.   For  example, 
based  on  economic  studies  and  our  experience,  we  expect  that  the 
NAFTA  will  result  in  more  U.S.  jobs  gained  than  lost.   Studies 
also  show  that  export  jobs  will  be  better  paying  than  the 
average.   The  Clinton  Administration  wants  the  job  promotion 
effect  of  NAFTA,  but  also  will  ensure  that  a  strong  worker 
adjustment  program  will  be  available  to  offer  retraining  and 
other  reemployment  assistance.   We  also  believe  that  a  plan  to 
address  environmental  concerns  along  the  U.S. -Mexico  border  is  a 
crucial  part  of  the  overall  NAFTA  package. 

Supplemental  agreements  with  Mexico  and  Canada  on  the 
environment  and  worker  standards  will  ensure  that  there  are 
adequate  domestic  judicial  and  administrative  processes  for 
enforcement  of  national  laws  that  protect  workers'  health  and 
safety  and  the  environment.   We  also  seek  to  create  strong  Labor 
and  Environment  Commissions  with  the  ability  to  review  national 
enforcement,  and  to  hear  and  follow  up  on  submissions  from 
citizens  about  deficient  enforcement.   We  will  ensure  that 
provisions  to  safeguard  U.S.  workers,  farmers,  and  businesses 
from  sudden  import  surges  are  accessible  and  timely. 

We  believe  we  can  negotiate  these  supplemental  agreements  in 
a  timely  fashion  to  enable  the  whole  NAFTA  package  to  go  to 
Congress  for  implementation  so  that  NAFTA  can  enter  into  force  on 
January  1,  1994.   However,  the  President  has  made  clear  that  he 
will  not  ask  Congress  to  vote  on  a  NAFTA  package  until  we  have 
secured  strong,  effective  agreements  and  worked  with  Congress  to 
develop  implementing  legislation  and  the  necessary  domestic 
measures  to  implement  NAFTA  properly. 

NAFTA  Land  Transportation  Benefits 

U.S.  transportation  industries  stand  to  benefit  greatly  from 
the  increased  trade  we  expect  under  a  NAFTA.   Trade  with  Mexico 
has  more  than  tripled  in  the  last  six  years.   NAFTA  will  generate 
more  commerce  between  our  countries,  which  necessarily  means 
increased  volumes  of  cargo  to  transport,  thus  creating 
significant  new  opportunities  for  land  transportation  industries. 
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Over  90  percent  of  our  $40.6  billion  in  merchandise  exports  to 
Mexico  in  1992  were  shipped  by  land,  and  over  80  of  our  $35.2 
billion  in  imports  from  Mexico  were  transported  by  land.  In 
addition,  NAFTA  will  remove  the  discriminatory  barriers  that 
currently  impede  access  to  the  already-growing  Mexican  demand  for 
land  transportation  services. 

I  will  leave  a  more  detailed  description  of  NAFTA' s  land 
transportation  provisions  to  my  colleague  from  the  Department  of 
Transportation.   Let  me  simply  note  that  the  NAFTA  is  obviously 
an  improvement  over  the  status  quo,  which  has  allowed  Mexico  to 
retain  onerous  barriers  against  U.S.  land  transportation 
providers.   The  changes  that  will  take  place  in  the  trucking,  bus 
and  railroad  industries  will  remove  these  existing  barriers,  and 
greatly  benefit  carriers  and  their  customers  in  North  America. 
U.S.  transportation  industries  will  clearly  be  better  off  with  a 
NAFTA  than  without  one. 

I  would  also  like  to  use  this  opportunity  to  dispel  a 
widespread  myth  about  the  NAFTA  concerning  U.S.  vehicle  size  and 
weight  limits.   The  Subcommittee  has  asked  whether  there  are 
sufficient  checks  and  balances  in  place  to  ensure  that  any 
changes  in  truck  sizes  and  weights  occur  only  after  the  merits  of 
such  proposals  are  publicly  debated,  and  then  only  if  legislation 
is  enacted. 

The  answer  to  that  question  is  clearly  yes. 

No  provision  of  the  NAFTA  requires  us  to  compromise  our 
truck  safety  standards  or  to  raise  our  vehicle  size  and  weight 
limits.   The  NAFTA  implementing  legislation  will  make  no  such 
changes  in  our  law.  We  will  not,  and  indeed  could  not  make  any 
changes  to  U.S.  vehicle  size  and  weight  laws  via  any  NAFTA 
process  without  obtaining  new  legislation  from  Congress. 

•  Under  NAFTA  all  three  countries  agree  to  work  toward 
compatible  technical  and  safety  standards,  including  vehicle 
size  and  weight  requirements,  hazardous  materials  transport, 
road  signs,  supervision  of  motor  carrier  compliance  and 
other  such  transportation-related  standards.   That  could 
facilitate  commerce,  but  not  at  the  cost  of  safety.   We  have 
not  committed  ourselves  to  agree  to  anything  that  would 
compromise  safety  standards. 

•  Mexican  and  Canadian  motor  carriers  operating  in  the  United 
States  must  meet  the  same  safety  and  operating  requirements 
and  standards,  including  size  and  weight  limits,  as  U.S. 
carriers,  now  and  in  the  future. 

•  Nothing  in  the  NAFTA  prevents  any  country  from  maintaining 
its  present  standard  or  issuing  new  standards  as  needed. 
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•  If,  at  some  time  in  the  future,  a  Federal  decision  were  made 
to  seek  changes  in  truck  weight  limits,  it  would  be  an 
entirely  separate,  domestic  undertaking.   The  Administration 
would  need  to  submit  separate  legislation  to  effect  any 
changes  in  this  area  and  would  necessarily  come  to  the 
Congress  to  seek  authority  to  do  so. 

•  I  can  assure  Members  of  the  Subcommittee  that  if  and  when  a 
decision  has  been  made  to  attempt  harmonization  with  Mexico 
and  Canada  in  safety  or  standards  areas,  we  will  consult 
with  U.S.  industry,  the  Congress,  and  State  governments  to 
encourage  their  input  in  this  vital  process. 

CONCLUSION 

In  conclusion,  let  me  re-emphasize  that  the  NAFTA, 
strengthened  by  the  supplemental  agreements  and  by  our  domestic 
measures,  will  benefit  our  nation  as  a  whole  and  our 
transportation  industry. 

Together  with  my  colleagues,  I  would  be  pleased  to  answer 
any  questions  from  members  of  the  Subcommittee. 
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California  Testimony  on  NAFTA 

To:  Subcommittee  on  Investigations  &  Oversight 

Committee  on  Public  Works  &  Transportation 

Mr.  Chairman,  ladies  and  gentlemen,  my  name  is  Carl  Williams 
and  I  am  representing  the  California  Department  of  Transportation. 
It  is  my  pleasure  to  be  before  you  this  morning  a'nd  present  to  you 
the  positions  of  the  California  Departments  of  Transportation, 
Highway  Patrol  and  Motor  Vehicles  as  they  relate  to  goods  movement 
issues  across  the  United  States/Mexican  Border. 

Let  me  say  initially  that  California  strongly  supports  the 
NAFTA  concept  and  will  continue  working  with  our  Mexican  neighbors 
as  well  as  agencies  and  industries  within  California  to  bring  about: 
a  goods  movement  process  to  enhance  the  economy  of  this  entire 
region. 

In  the  request  for  testimony,  you  asked  5  questions  covering 
a  full  range  of  issues.  I  will  respond  in  the  order  you  asked 
them . 

•  The  Western  Association  of  State  Highway  and 
Transportation  Officials  (WASHTO)  has  on  its  upcoming 
June  1993  agenda  a  resolution  asking  Congress  to  remove 
the  Longer  Combination  Vehicle  (LCV)  freeze  contained  in 
the  recent  Federal  Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEA) . 
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The  Lev  freeze  basically  says  that  states  cannot  increase 
truck  size  and  weight  limits  beyond  what  occurred  in 
legal  operation  on  June  1,  1991.  This  resolution  is 
being  pursued  under  the  umbrella  that  longer,  larger, 
heavier  vehicles  will  enhance  trade  and  the  western 
region  economy. 

California  has  not  and  will  not  support  that  resolution. 
We  believe  that  size  and  weight  uniformity  across  the 
United  States/Mexican  Border  is  of  critical  importance, 
but  do  not  believe  that  artificially  increasing  these 
limits  without  adequate  analysis  will  help  bring  about 
the  needed  uniformity.  We  are  convinced,  based  upon  our 
long  standing,  recognized  expertise  in  the  size  and 
weight  arena,  that  such  uniformity  can  only  come  about 
through  diligent  analysis  of  the  infrastructure  and 
allowing  vehicle  design  flexibility  within  the  size  and 
weight  parameters  that  do  impact  the  infrastructure. 
While  Nafta  uniformity  will  require  size  and  weight 
changes,  an  arbitrary  lifting  of  the  ISTEA  LCV  freeze 
does  not  accomplish  that.  We  believe  the  ISTEA  rules  and 
regulations  are  sufficient  to  prevent  such  arbitrary 
actions. 
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Conversely,  we  ere  more  concerned  that  there  has  been  no 
request  for  or  even  opportunity  for  states  participation 
in  the  committees  working  on  the  necessary  uniformity 
issues.  For  example,  California  has  reviewed  its  entire 
State  Highway  system  and  can  technically  show  what 
vehicles  can  safely  operate  using  various  size  and  weight 
parameters.  Without  such  input,  we  could  well  see 
creation  of  size  and  weight  limits  resulting  in  vehicles 
which  will  probably  need  to  be  severely  constrained  how 
and  where  they  can  operate  or  the  states  may  be  forced 
to  accept  known  unsafe  operations. 

As  just  stated,  we  have  not  been  invited  to  participate 
in,  nor  have  we  been  able  to  obtain  an  invitation  to  the 
Land  Transportation  Standards  subcommittee  or  related 
working  groups. 

California  has  also  been  a  major  party  in  the  Heavy 
Vehicle  Electronic  License  Plate  (HELP)  Program  which  is 
defining  how  new  and  emerging  technologies  can  improve 
the  operational  efficiencies  of  government  and  the 
trucking  industry.  Based  upon  our  experience  in  this 
area,  we  believe  the  US/Mexico  Border  crossings  can  only 
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be  enhanced  by  implementing  some  of  these  proven 
applications.  We  further  believe  it  is  necessary  to  view 
all  the  functions  needed  at  the  Border  and  design  a 
single  system  to  meet  all  these  functional  needs,  rather 
than  designing  separate  facilities  to  meet  each  separate 
need. 

To  date  we  have  not  been  able  to  access  the  arena  of 
individual  functional  designers. 


The  California  Highway  Patrol  provides  the 
commercial  vehicle  inspection  for  California.  While  we 
currently  do  not  have  fixed  inspection  stations  along  the 
Mexican  Border,  the  Mobile  Road  Enforcement  (MRE)  units 
do  provide  this  service.  Our  experience  using  the  MREs, 
which  obviously  cannot  inspect  every  vehicle,  is  that 
Mexican  truckers  have  begun  to  understand  our  safety 
requirements,  and  while  their  equipment  initially  was 
substandard,  it  is  now  commensurate  with  most  equipment 
operating  in  California. 


-4- 


334 


The  Mexican  government  has  committed  to  join  the 
Commercial  Vehicle  Safety  Alliance  (CVSA)  and  is  sending 
staff  to  the  CVSA  "train  the  trainer"  program.  These 
trainers  will  further  teach  the  CVSA  skills  and 
requirements  to  their  staffs.  As  they  gain  expertise  and 
experience,  we  expect  that  their  inspection  results  will 
be  commensurate  with  that  of  US  enforcement  officials. 

The  Motor  Carrier  Safety  Assistance  Program  (MCSAP) 
provides  Borne  $3  million  per  year  for  California.  While 
this  is  a  minimal  amount,  it  has  been  positive  and 
allowed  us  to  supplement  our  enforcement  activities. 
Although  we  anticipate  an  increase  in  Border  traffic  due 
to  NAFTA,  we  do  not  have  any  decent  projections  of  how 
t^h:fe  much  traffic  is  expected  to  increase.  We  are 
therefore  not  in  a  position  to  state  how  much  more 
service  is  needed  along  the  Border,  or  what  that  would 
cost.  It  is  expected  that  the  NAFTA-induced  traffic  will 
need  to  have  the  same  "learning  curve"  as  previous  border 
crossers.  We  are  convinced  that  the  MRE  activities  will 
not  be\  sufficient  and  there  will  need  to  be  fixed 
commercial  inspection  facilities  along  the  Border. 
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•  Within  California  we  have  5  border  crossings  with 
Mexico.  These  range  in  volume  from  the  heaviest 
trafficked  border  crossing  in  the  world,  to  ones  with 
only  a  few  hundred  vehicles  per  day  and  a  traffic  6hed 
<^f  only  a  few  miles  from  the  border.  In  each  of  these 
5  cases  we  believe  there  is  comparable  roadway  capacities 
on  each  side  of  the  border.  There  are  several  cases, 
such  as  Tecate,  where  minor  roadway  improvements  are 
being  made  for  operational  improvements,  but  these  are 
not  expected  to  unbalance  these  capacities.  Tijuana  and 
Calexico  are  in  various  stages  of  significant  changes. 
Our  experience  is  that  there  is  cooperative  work  with  our 
Mexican  counterparts,  that  the  systems  will  be  of  roughly 
comparable  capacity  on  both  sides  of  the  border,  and  that 
their  completion  dates  will  also  be  roughly  similar. 

As  stated  earlier,  however,  the  capacity  of  a  border 
crossing  system  is  limited  by  the  capacity  of  the  most 
restrictive  component;  the  weak  link  in  the  chain 
controls.  While  we  are  confident  of  the  roadway 
capacities  leading  up  to  the  border,  we  cannot  comment 
on  the  capacity  of  the  facilities  actually  on  the  border, 
since  we  have  not  been  able  to  participate  in  their 
functional  requirements  or  design. 
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In  California  there  has  been  no  concerted  effort  to 
coordinate  the  movement  of  NAFTA  vehicles  on  the 
California  highway  system.  Bridges  that  are  near  the 
California/Mexico  Border  on  major  interstate  and  State 
highways  are  designed  and  are  currently  capable  of 
supporting  truck  traffic  that  is  now  legal  in  California. 
Without  knowing  the  vehicle  configurations  and  weights 
that  would  be  forthcoming  from  the  implementation  of 
NAFTA,  it  is  difficult  to  speculate  on  the  overall 
structural  effects  to  highway  bridges.  Me  do  know  from 
experience  however,  that  the  vehicles  that  operate 
regularly  in  Mexico  and  in  Canada  often  exceed  the  size 
and  weight  limits  currently  prescribed  in  23  USC  127  and 
in  the  California  Vehicle  code,  and  would  therefore 
require  careful  routing  and  special  structural  analysis 
in  certain  cases  to  maintain  the  structural  integrity  of 
the  bridges  and  the  safety  of  the  traveling  public. 

California  recognizes  there  is  Commercial  Drivers 
License   (CDL)   reciprocity  with  Mexico  and  this  is 
witnessed  by  the  MOU  signed  in  1991.  We  also  believe  the 
medical  and  drivers  testing  program  conducted  in  Mexico 

i 

is  equivalent  to  that  required  in  the  US.   This  belief 
is  based  upon  a  field  review  in  October  1992  by  the 
California  and  other  border  states  administrators. 
-7- 


337 


To  date,  however,  we  have  not  been  able  to  establish 
6  real  time  electronic  transfer  of  data  as  required  by 
the  CDL.  There  is  a  meeting  being  held  right  now  to 
address  those  issues  and  their  timing.  Interim  solutions 
will  also  be  offered  and  addressed.  It  should  also  be 
noted  that  the  timely  transfer  of  CDL  data  applies  not 
only  to  Mexico,  but  is  also  the  situation  with  Canada. 

I  appreciate  the  opportunity  to  present  these  items  for  your 
consideration  and  am  available  to  answer  any  questions  you  may 
have.   Thank  you. 
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Good  morning.  Mr.  Chairman,  my  name  is  Dennis  Skelton.  I  am 
Vice  President  and  Acting  Freight  Director  for  the  International 
Brotherhood  of  Teamsters.  We  are  pleased  to  have  the  opportunity 
to  address  this  Committee  on  the  effects  of  highway  safety  and  the 
impact  on  the  U.S.  transportation  industry  of  the  land 
transportation  provisions  proposed  in  the  North  American  Free  Trade 
Agreement  (NAFTA) .  The  committee  has  raised  many  truck  safety, 
regulatory  and  legal  questions.  Appearing  with  me  today  to  assist 
in  these  technical  areas  are  Vern  McDougall  of  our  Safety  and 
Health  Department  and  Paul  Lamboley.  Mr.  Lamboley  is  a  former  ICC 
Commissioner  and  is  currently  with  the  firm  of  Newman  &  Holtzinger, 
a  Petitioner  on  behalf  of  the  I.B.T.  in  our  pending  lawsuit  against 
the  Department  of  Transportation  in  regard  to  rulemaking 
implementing  a  "Memorandum  of  Understanding"  (MOU)  between 
governments  of  the  United  States  of  America  and  the  United  Mexican 
States. 

The  Teamsters  Union  which  represents  1.4  million  working  men 
and  women,  is  adamantly  opposed  to  the  North  American  Free  Trade 
Agreement.  Our  union  represents  hundreds  of  thousands  of  men  and 
women  in  virtually  every  sector  of  the  trucking  industry.  This 
agreement  will  cause  massive  job  loss.  Additionally  it  will  make 
a  mockery  of  the  years  of  legislative  and  regulatory  action  dating 
from  1982  over  Congressional  concerns  regarding  the  safety  of 
commercial  motor  vehicle  operation  in  the  United  States. 

Teamster  truck  drivers  are  the  most  qualified  and  skilled 
commercial  motor  vehicle  operators  in  the  United  States.  They  take 
pride  in  the  safe  and  efficient  delivery  of  our  nations  goods.  The 
Committee  has  raised  concern  over  lower  Mexican  wage  scales  having 
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an  adverse  affect  on  American  employment  and  wages.  Consider  this: 
A  Mexican  commercial  motor  vehicle  driver  makes  an  average  $7.00 
per  day  without  any  fringe  benefits'.  Compare  this  to  Teamster 
professional  drivers:  freight  drivers  making  an  average  $22.00  per 
HOUR  and  parcel  delivery  drivers  making  $17.00  per  HOUR,  including 
fringe  benefits2.  American  drivers  simply  can  not  compete,  nor 
should  they,  with  Mexican  commercial  drivers  who  are  not  required 
to  be  covered  by  the  U.S.  minimum  wage,  workers'  compensation 
insurance,  unemployment  insurance  and  social  security.  The 
Teamsters  Union  is  not  aware  of  any  safeguards  that  are  even  being 
discussed,  let  alone  in  place  which  will  stymie  the  flow  of 
American  transportation  jobs.  Make  no  mistake  about  it,  the  lure 
of  low  wages  alone,  will  result  in  hundreds  of  thousands  of  lost 
U.S.  transportation  jobs,  many  of  which  are  held  by  Teamster 
members . 

Beside  the  loss  of  good  paying  American  jobs,  the  Committee 
has  raised  other  issues  regarding  highway  safety.  The  Teamsters 
Union  has  been  a  leader  in  seeking  significant  gains  in  both  driver 
and  truck  safety  standards.  This  has  been  accomplished  through 
safety  gains  in  our  national  collective  bargaining  agreements; 
testimony  before  this  and  other  Congressional  Committees  on 
numerous  occasions  over  the  past  two  decades;  and  active 
involvement  in  DOT  rulemaking  on  truck  safety  matters. 

The  Committee  has  asked  if  it  could  be  ascertained  whether  the 
qualification  to  obtain  a  Mexican  Commercial  Drivers  License  (CDL) 
are  comparable  to  those  of  the  U.S.?  As  many  of  you  may  already 
know,  prior  to  the  announcement  that  negotiations  had  been 
completed  on  the  NAFTA,  Teamsters  were  struggling  with  an  indirect 
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consequence  of  that  agreement.  On  November  21,  1991,  the  United 
States  government  entered  into  a  secret  agreement  called  a 
Memorandum  of  Understanding  (MOU)  with  the  government  of  Mexico. 
With  the  stroke  of  a  pen,  this  agreement  granted  Mexican  drivers 
full  access  to  the  United  States  by  treating  the  Mexican  federal 
commercial  drivers  license  as  a  valid  U.S.  CDL.  To  add  insult  to 
injury,  the  Department  of  Transportation  issued  a  Final  Rule  on 
July  16,  1992  implementing  the  agreement  without  hearing  or 
comment.  As  you  know  Mr.  Chairman,  the  Teamsters  Union  has  brought 
suit  against  DOT  over  their  recognition  of  the  Mexican  Licensia 
Federale  as  equivalent  to  our  CDL.  No  matter  how  good  this  may 
eventually  look  on  paper,  our  members'  experience  with  Mexican 
drivers  in  California  and  elsewhere  leave  us  very  skeptical  that 
the  Mexican  program  will  ever  be  as  effective  as  the  U.S.  CDL 
program . 

In  answering  the  Committees'  question,  I  think  it  is  valuable 
to  reexamine  Congressional  intent  in  establishing  the  U.S.  CDL 
program.  In  1986  the  Congress  passed  and  the  President  signed  into 
law  the  Commercial  Motor  Vehicle  Safety  Act  of  1986  (P.L.  99-570). 
The  intent  of  this  law  is  clearly  stated  in  the  Report  to  accompany 
H.R.  5568  of  Committee  on  Public  Works  and  Transportation,  July  23, 
1986,  p.  1.  "The  bill  is  needed  to  help  prevent  truck  and  bus 
accidents  and  injuries  by  establishing  national  minimum  standards 
for  testing  and  licensing  of  commercial  drivers  and  requiring 
drivers  to  have  a  single  classified  driver's  license  and  driving 
record."  Under  the  CMVSA,  no  person  may  operate  a  commercial  motor 
vehicle  unless  that  person  has  taken  and  passed  a  written  and 
driving  test  to  operate  and  which  meets  the  minimum  federal 
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standards  established  by  the  Secretary  of  Transportation.  Further, 
states  may  issue  CDL's  to  Mexican  drivers  only  if  the  licenses  meet 
the  federal  uniform  minimum  standard. 

The  Final  Rule,  published  July  16,  1992,  implementing  the  MOU 
grants  reciprocity  by  stating  that  a  Licencia  Federal  de  Conductor 
(LFC) ,  or  Mexican  CDL  satisfies  the  U.S.  commercial  driver  testing 
and  licensing  standards  of  49  C.F.R.  Part  383.  Which  brings  us 
back  to  your  question  -  Does  the  Mexican  CDL  meet  the  same  U.S. 
minimum  federal  standards?  The  I.B.T.  believes  that  there  are 
significant  differences  between  the  U.S.  CDL  and  the  Mexican  LFC. 

(1)  AGE  REQUIREMENTS:  Because  studies  established  that  younger 
drivers  "take  more  and  graver  risks  than  older  drivers"3,  current 
DOT  regulations  require  CDL  applicants  to  be  twenty-one  (21)  years 
or  older  to  drive  in  interstate  commerce.  Mexico's  LFC  issues 
CDL's  to  eighteen  (18)  year  old  drivers. 

(2)  LANGUAGE  REQUIREMENTS:  An  important  requirement  for  a  U.S. 
based  CDL  applicant  is  that  "A  driver  must  be  able  to  read  and 
speak  the  English  language  sufficiently  to  converse  with  the 
general  public,  to  understand  highway  traffic  signs  and  signals  in 
the  English  language,  to  respond  to  official  inquiries,  and  to  make 
entries  on  reports  and  records."4  There  are  many  U.S.  Teamsters 
whose  first  language  is  not  English,  yet  they  must  meet  this 
requirement  to  obtain  a  CDL.  Under  the  Final  Rule,  no  English 
requirement  exists  for  Mexican  LFC  drivers.  Now,  these  same 
Teamsters  will  have  to  share  the  U.S.  roads  with  Mexican  holders  of 


343 


the  Licensia  Federale  who  have  not  had  to  meet  this  requirement. 
Why?  This  is  neither  fair,  nor  safe. 

(3)  SAFETY  REQUIREMENTS:  Under  present  U.S.  regulations,  American 
drivers  must  demonstrate  specialized  knowledge  and  skill  to  operate 
specific  equipment  such  as  double/ triple  trailer  trucks,  tank 
trucks  or  to  transport  placarded  hazardous  materials.  U.S.  CDL's 
are  issued  with  separate  vehicle  group  and  license  endorsements  for 
individuals  who  have  met  the  required  tests.  There  is  no  hazardous 
materials  endorsement  on  the  Mexican  LFC.  We  understand, 
informally,  that  there  is  a  new  separate  Mexican  license  for 
hazmat.  However,  the  U.S.  DOT  has  not  published  anything  that 
explains  how  this  is  as  effective  as  the  U.S.  arrangements,  or  how 
they  are  going  to  inform  U.S.  state  and  local  police  that  the 
Licensia  Federale  by  itself,  qualifies  as  a  CDL  including  tank  an 
doubles  endorsements  for  hazardous  materials. 

(4)  INFORMATION  EXCHANGE  REQUIREMENT-,  in  order  to  have  effective 
enforcement  of  the  standards  set  by  CMVSA,  structured  information 
exchange  and  clearinghouse  functions,  required  by  law,  were 
established  domestically  among  the  states.  In  fact,  no  U.S.  state 
was  allowed  to  issue  CDL's  until  they  were  up  on  the  computer 
network  so  they  could  share  information.  Information  exchange  and 
retrieval  serves  as  a  valuable  method  of  identifying  problem  and 
disqualified  drivers  and  is  vital  to  enforcement.  The  MOU  and 
Final  Rule  establishes  a  "subgroup"  for  informal  exchange  of  CDL 
information  between  the  U.S.  and  Mexico  of  not  less  than  once  a 
year. 
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In  addition  to  these  U.S.  minimum  federal  standards,  we  are 
concerned  about  a  key  element  of  the  U.S.  CDL  program,  that  of  the 
single  license,  single  driver  record  concept.  Our  understanding  of 
the  Mexican  program  is  that  holders  of  the  Licensia  Federale  will 
also  hold  licenses  from  their  home  states.  This  being  the  case,  a 
Mexican  truck  driver  may  have  more  than  one  license  and  therefore 
more  than  one  driving  record. 

The  MOU  prohibits  all  states  from  issuing  non-resident  CDL's 
to  Mexican  drivers  residing  in  Mexico.  Mexican  carriers  with  ICC 
authority,  already  operate  in  U.S.  commercial  zones  along  the 
border.  While  the  MOU  further  facilitates  access  for  Mexican 
carriers,  U.S.  carriers  are  currently  prohibited  from  entering 
Mexico.  U.S.  carriers  will  not  be  granted  access  to  the  Mexican 
border  states  until  three  (3)  years  after  NAFTA  is  signed. 
Additionally,  while  the  MOU  lifts  restrictions  only  on  drivers 
license  requirements,  the  pending  North  American  Free  Trade 
Agreement  would  lift  all  restrictions  and  allow  foreign  carriers 
unlimited  access  within  ten  years  following  ratification. 

In  addition  to  the  driver's  license  standards,  there  are 
numerous  other  U.S.  truck  safety  related  regulations,  which  in 
NAFTA  would  be  left  to  Land  Transportation  Sub-Committee 
negotiations.  Specifically,  Article  913  of  NAFTA,  establishes 
sidebar  negotiations  to  harmonize  the  transportation  systems  of  the 
U.S.,  Canada  and  Mexico.  To  the  best  of  our  knowledge,  the  I.B.T., 
the  U.S.  organization  which  represents  more  drivers  of  heavy  trucks 
than  any  organization  in  this  country,  has  not  been  asked  to 
participate  on  any  Committee,  subcommittee  or  working  group  related 
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to  NAFTA  transportation  harmonization. 

We  are  concerned  that  the  harmonization  process  may  result  in 
the  degradation  of  certain  truck-safety  rules  with  respect  to  both 
the  Federal  Motor  Carrier  Safety  Regulations  and  the  size  and 
weight  regulations. 

One  example  of  a  very  important  area  of  motor  carrier  safety 
which  is  probably  endangered  by  NAFTA  is  the  Hours  of  Service 
Rules.  For  example,  Canada  allows  drivers  at  least  three  (3)  more 
hours  of  driving  time  per  shift  than  the  U.S.  does.  We  understand 
that  Mexico  may  be  in  the  process  of  structuring  hours  of  service 
regulations,  however  we  have  no  knowledge  of  what  the  process  is 
nor  of  anything  that  is  currently  in  place.  On  the  other  hand, 
U.S.  hours  of  service  rules  are  the  most  comprehensive  on  the 
continent. 

Through  the  efforts  of  thousands  of  Teamster  drivers  who 
signed  petitions,  and  concerned  Members  of  Congress  on  both  sides 
of  the  aisle,  we  were  successful  in  blocking  attempts  by  DOT  to 
weaken  these  regulation  which  are  crucial  to  preventing  driver 
fatigue.  DOT'S  ill-advised  proposal  was  to  "reset  the  clock"  on 
drivers'  weekly  hours  limit  whenever  they  were  off  duty  for  twenty- 
four  (24)  hours.  It  may  interest  you  to  know,  Mr.  Chairman,  that 
Canada  is  currently  considering  a  very  similar  proposal  (with 
thirty-six  (36)  instead  of  twenty-four  (24)  hours  off  duty).  If 
they  adopt  this  rule,  it  will  bring  the  issue  back  to  the  NAFTA 
table  where  it  will  find  a  very  supportive  U.S.  industry  and  a 
receptive  DOT. 

Another  area  of  concern  is  the  harmonization  of  truck  size  and 
weights.   The  U.S.  trucking  industry  has  already  put  Canada  and 
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Mexico  on  notice  that  they  expect  the  new-standard  single  semi- 
trailer to  be  at  least  fifty-three  (53)  feet  long.  This  is  longer 
than  either  of  those  countries  now  allow. 

On  the  other  hand,  both  Mexico  and  Canada  allow  maximum 
weights  far  higher  than  the  U.S.,  even  for  tractors  with  single 
semitrailers.  Their  limits  for  doubles  are  tens  of  thousands  of 
pounds  heavier.  It  seems  very  likely  that  the  harmonization 
process  will  lead  to  substantially  higher  truck  weight  limits 
throughout  the  U.S. 

A  serious  safety  issue  on  longer  and  heavier  trucks  is  braking 
systems.  Presently  DOT  is  moving  towards  anti-lock  brake 
regulations  for  trucks.  To  the  best  of  our  knowledge,  Mexican 
trucks  aren't  even  required  to  have  front  brakes,  while  this  has 
been  a  requirement  on  all  U.S.  trucks  manufactured  since  1980.  We 
are  very  concerned  that  important  future  safety  requirements  such 
as  anti-lock  brakes  may  fall  victim  to  the  harmonization  process. 

Even  assuming  that  Mexican  truck  safety  regulations  are,  or 
will  be  completely  compatible  with  the  U.S.  Federal  Motor  Carrier 
Safety  Regulations,  we  know  from  our  own  experience  that  this  alone 
will  not  mean  that  trucks  will  be  maintained  to  the  same  level  of 
safety  fitness.  The  still  expanding  program  of  roadside  safety 
inspections  under  the  Motor  Carrier  Safety  Assistance  Program 
(MCSAP) ,  has  played  an  important  role  in  raising  our  awareness  of 
the  extent  of  safety  problems  in  day-to-day  operations  and  in 
providing  motor  carriers  with  new  incentives  to  maintain  their 
equipment  to  high  standards. 

You  don't  have  to  be  a  safety  expert  to  know  that  older 
equipment  is  much  more  difficult  to  maintain  and  it  is  clear  that 
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Mexican  trucks  tend  to  be  significantly  older  than  U.S.  trucks. 
The  age  factor  will  make  it  that  much  more  difficult  for  Mexico  to 
attain  the  standards  that  we  strive  for  in  the  U.S.  As  more  of 
their  trucks  come  across  the  border  as  a  result  of  NAFTA,  it  will 
be  doubly  important  to  provide,  through  MCSAP,  an  enhanced  safety 
inspection  presence  at  crossings. 

Even  if  our  tri-national  trading  partners  agree  to  the  most 
stringent  driver  and  truck  safety  standards  the  ultimate  test  will 
lie  in  the  enforcement  of  these  regulations.  Unfortunately  the 
specter  raised  by  NAFTA  prompts  many  more  questions  than  answers. 
Some  that  we  have  are:  What  are  the  revenue  sources  for  the 
potential  exponential  growth  in  DOT  inspectors,  immigration 
personnel,  and  all  other  enforcement  officials?  What  affect  will 
Mexican  trucks,  which  are  not  required  to  be  equipped  with  anti- 
pollution devices,  have  on  U.S.  efforts  to  control  air  pollution 
pursuant  to  the  Clean  Air  Act.  What  about  insurance  regulation: 
Will  American  motorists  have  accident  claims  honored  by  Mexican 
insurance  carriers?  If  not,  what  will  be  their  recourse.  Under 
NAFTA  Mexican  carriers  will  be  prohibited  from  engaging  in 
cabotage.  Currently  it  is  extremely  difficult  to  catch  Mexican 
drivers  who  drive  outside  of  the  permissible  commercial  zones.  If 
this  is  a  problem  now,  how  will  cabotage  be  enforced  when  Mexican 
drivers  are  allowed  to  drive  throughout  the  continental  U.S.? 

The  transportation  industry  is  still  reeling  from  the  job  loss 
and  upheaval  caused  by  the  Motor  Carrier  Act  of  1980  and  other 
misguided  deregulation  policies  of  that  era.  The  NAFTA  will  again 
tax  the  resources  of  state  officials  and  governments  who  are 
already  overburdened  by  increased  enforcement  activity.   Federal 
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policy  makers  or  trade  negotiators  have  failed  to  address  the 
number  of  jobs  that  will  be  lost  as  a  result  of  Mexican  drivers  who 
deliver  goods  from  Mexico  to  the  U.S.  and  backhaul  American  goods. 

NAFTA  for  Teamster  members  and  the  working  men  and  women  of 
the  United  States  is  a  bad  deal.  Massive  job  loss  and  the 
potential  impact  on  highway  safety  is  a  real  concern  for  the 
professional  Teamster  driver,  highway  officials  and  the  general 
public.  We  hope  you  will  carefully  examine  the  issues  we  have 
raised  here  today  when  you  consider  your  position  on  the  North 
American  Free  Trade  Agreement. 
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INTRODUCTION 


Mr.  Chairman  and  Members  of  the  Subcommittee,  my  name  is  Edwin  L.  Harper.  I  am  President  and  Chief 
Executive  Officer  of  the  Association  of  American  Railroads.  The  AAR  represents  the  nation's  major  freight 
railroads,  as  well  as  the  principal  railroads  in  Canada  and  Mexico.  Our  U.S.  members  produce  96.4  percent  of 
annual  U.S.  rail  ton-miles,  93.3  percent  of  annual  rail  revenue  and  employ  206,000  people. 

I  appreciate  this  opportunity  to  present  the  railroad  industry's  views  on  the  North  American  Free  Trade 
Agreement  (NAFTA;,  its  impact  on  transportation  and  the  need  to  distinguish  these  trade  issues  from  thinly 
camouflaged  attempts  to  re-visit  the  present  limits  on  truck  sizes  and  weights. 

The  AAR  Board  has  endorsed  NAFTA  in  principle.  The  idea  behind  NAFTA  is  simple  but  powerful:  to 
create  a  single  North  American  market  that  will  make  all  three  NAFTA  countries  richer.  Mexico  today  has  a  per 
capita  GNP  that  is  about  1 1  percent  of  that  of  the  United  States.  Only  by  becoming  a  full  participant  in  the  North 
American  economy  can  Mexico  hope  to  ignite  the  economic  growth  necessary  to  narrow  that  gap.  A  richer 
Mexico,  in  turn,  is  a  Mexico  that  will  be  an  even  better  customer  for  the  United  States.  We  in  the  United  States 
sometimes  lose  sight  of  the  fact  that  the  United  States  already  has  a  positive  trade  balance  with  Mexico.  A 
successful  free  trade  agreement  that  leads  to  a  richer  Mexico  will  mean  even  stronger  demand  for  U.S.  goods  and 
services.  Nowhere  in  the  world  is  there  a  market  more  avid  for  U.S.  products  than  in  Mexico. 


RAILROADS  AND  U.S./MEX1CO  TRADE 

The  direct  implications  for  the  railroad  industry  of  a  successful  free  trade  agreement  could  also  be  profound. 
Excluding  the  trade  in  petroleum  and  natural  gas,  railroads  already  carry  43  percent  of  U.S.  exports  to  Mexico 
and  16  percent  of  U.S.  imports  from  Mexico  (Exhibit  1).  Expanding  cross-border  trade  driven  by  a  rapidly 
developing  Mexico  could  be  a  "growth  engine"  for  the  railroads.  NAFTA 's  promise  of  increased  international 
trade  is,  therefore,  an  appealing  vision  to  the  railroad  industry. 

And  just  as  NAFTA  promises  benefits  to  the  railroad  industry,  so  too  could  expanded  use  of  railroad 
transportation  produce  important  social  and  infrastructure  benefits.  Substituting  rail  for  long-haul  trucking  means 
cleaner  and  safer  transportation.  Per  ton-mile,  railroads  have  less  than  one  third  the  fatalities  of  heavy  trucks 
(Exhibit  2).  Railroads  pollute  far  less  -  up  to  ten  times  less  emissions  per  ton-mile  man  heavy  trucks  (Exhibit 
3). 

Perhaps  most  important  for  this  Subcommittee,  railroads  can  ease  the  congestion  and  infrastructure  investment 
problems  that  already  afflict  urban  areas  along  the  U.S. -Mexican  border.  In  cities  like  Laredo,  truck  congestion 
is  at  crisis  levels.  Highway  departments  are  responding  with  proposals  for  massive  new  investment  in  highway 
infrastructure.  Texas  DOT,  for  example,  is  considering  spending  $2  billion  over  the  next  decade  on  border  area 
transportation  infrastructure. 

An  increased  rail  share  in  U.S. /Mexico  trade  could  help  ease  border  congestion  and  reduce  die  need  for 
massive  new  investment.  Increased  reliance  on  rail  would  also  help  preserve  new  and  existing  highway 
infrastructure  by  reducing  pavement  damage  from  heavy  truck  traffic. 

Prospects  for  an  expansion  in  rail  traffic  are  good. 

Enactment  of  NAFTA  will  shift  Mexican  trade  patterns  toward  longer  lengthsof-haul  that  favor  rail.  Much  of 
the  prospective  growth  in  Mexican  manufactured  exports  to  the  U.S.  is  likely  to  come  from  the  interior  rather 
than  the  border  areas.  This  shift  creates  a  major  opportunity  for  enhanced  rail  market  share. 
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Rail  Share  ofNon-Petroleum 
U.S.-Mexico  Trade 
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This  growth  in  rail  market  share  will  be  reinforced  by  Mexico's  plans  to  modernize  its  logistics  system. 
Mexican  producers  have  only  rather  recently  begun  switching  to  containerized  shipments.  New,  far  more 
powerful  equipment  for  loading  and  unloading  intermodal  containers  and  trailers  is  being  introduced  in 
Guadalajara  and  -  soon  -  in  Monterrey.  Once  in  place,  this  will  allow  intermodal  service  with  modern 
equipment  to  and  from  Mexico's  three  most  important  industrial  centers  (Mexico  City  already  has  modern 
intermodal  facilities). 

FNM,  the  Mexican  national  railroad  (an  AAR  member),  has  embarked  on  a  major  program  of  modernization. 
The  U.S.  railroads  -  as  well  as  AAR  itself  -  have  assisted  the  FNM  in  this  on-going  modernization  drive.  I 
know  from  my  conversations  with  FNM  and  with  the  Mexican  government  that  Mexico  is  committed  to  building 
a  first  class  railroad  system. 

One  of  the  major  factors  that  will  determine  FNM's  ultimate  market  share  -  and  hence  the  rail  market  share  in 
cross-border  traffic  -  is  the  Mexican  government's  emerging  policy  on  truck  size  and  weight.  Like  Canada, 
Mexico  now  allows  much  bigger  trucks  than  the  United  States  (Exhibit  4).  The  heaviest  legal  Mexican  trucks 
operate  at  weights  of  up  to  170,000  pounds.  In  practice,  however,  Mexican  weights  are  effectively  unlimited, 
because  Mexico  has  virtually  no  enforcement  of  its  weight  standards.  The  sorry  state  of  the  Mexican  road  system 
shows  the  result  of  this  lack  of  enforcement. 


Exhibit  4 
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The  Mexican  government,  however,  is  now  in  the  midst  of  a  comprehensive  review  of  its  truck  size  and 
weight  policy.  With  Mexico  now  embarked  on  a  major  program  of  new  road  construction,  the  government  is 
under  intense  pressure  to  lower  legal  weight  limits  and  to  adopt  a  program  for  adequate  truck  size  and  weight 
enforcement. 


As  we  know  from  our  experience  in  the  United  States,  truck  size  and  weight  limits  are  one  of  the  most 
important  determinants  of  rail  market  share.  FNM  tells  me  that  they  expect  that  the  new  Mexican  truck  size  and 
weight  limits  will  mean  a  significant  increase  in  rail  market  share. 
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NAFTA  AND  U.S.  TRUCK  SIZES  AND  WEIGHTS 

This  Mexican  action  comes  at  a  time,  however,  when  one  provision  of  NAFTA  itself  may  threaten  the  U.S. 
size  and  weight  standards  -  including  the  freeze  on  the  expansion  of  longer  combination  vehicle  (LCV) 
operations  -  that  were  part  of  the  1991  ISTEA  legislation. 

The  threat  to  U.S.  limits  comes  from  NAFTA 's  Annex  913A,  which  calls  for  harmonization  discussions  on 
truck  size  and  weight  within  three  years  of  the  agreement's  going  into  force.  As  I  noted,  Canada  and  Mexico 
both  allow  heavier  and  longer  trucks  than  the  U.S.  Thus,  U.S.  negotiators  in  the  harmonization  negotiations 
could  well  face  intense  pressure  to  increase  truck  size  and  weight  limits  to  Mexican  or  Canadian  levels.  Of 
course,  no  thaw  in  the  freeze  is  possible  without  congressional  approval.  But  a  future  harmonization  agreement 
on  bigger  trucks  could  be  included  in  an  omnibus  harmonization  bill  with  fast  track  authority,  depriving  Congress 
of  its  right  to  consider  the  freeze  on  its  merits. 

The  Association  of  American  Railroads  strongly  opposes  consideration  of  higher  truck  sizes  and  weight  in  a 
trade  context.  AAR  therefore  opposes  the  current  ATA  proposal  to  use  the  NAFTA  harmonization  process  as  a 
subterfuge  for  increased  single  combination  truck  weights.  Today's  single  combination  trucks  already  drastically 
underpay  their  highway  cost  responsibility  (according  to  U.S.  DOT's  analysis).  And  experience  teaches  that,  if 
truck  weights  are  raised,  the  ATA  will  soon  be  lobbying  the  states  for  increased  trailer  lengths.  The  rising 
numbers  of  S3  foot  trailers  that  are  already  straining  the  safety  limits  of  highway  geometry  will  soon  be  joined  by 
57's  and  60s. 

Nothing  about  NAFTA  or  North  American  trade  patterns  justifies  another  endless  round  of  the  past  cycles 
wherein  ATA,  having  gained  higher  truck  weights,  then  seeks  higher  truck  lengths. 

Even  less  justified  would  be  any  attempt  to  use  NAFTA  as  a  pretext  for  thawing  the  LCV  freeze.  Congress 
included  the  freeze  in  the  1991  ISTEA  for  two  principal  reasons:  serious  concerns  about  LCV  safety,  and 
overwhelming  public  opposition  to  expanded  LCV  operations.  Nothing  suggests  that  the  safety  question  has  been 
resolved  or  that  the  public  is  any  more  willing  to  accept  LCVs  now  than  it  was  in  1991 . 

And  nationwide  LCVs  would  still  put  a  lot  of  rail  freight  on  the  highways,  degrading  the  over-all  safety  of  the 
transportation  system  if  for  no  other  reason  than  truck's  safety  inferiority  to  rail  (see  Exhibit  2).  AAR's  analysis 
shows  that  a  nationwide  system  of  LCVs  would  cost  railroads  nearly  20  percent  of  their  current  freight  ton  miles, 
adding  dramatically  to  the  already  rapid  growth  in  truck  traffic.  Putting  all  this  new,  heavily  subsidized  truck 
traffic  on  the  congested  and  underfinanced  national  highway  system  will  have  severe  adverse  consequences  for 
both  highway  users  and  highway  agencies. 

Earlier  this  month,  a  special  subcommittee  of  the  American  Association  of  State  Highway  and  Transportation 
Officials  (AASHTO)  recommended  maintaining  the  LCV  freeze  in  part  because  the  "freeze  allows  NAFTA 
negotiations  to  proceed  using  stable  size  and  weight  limits  without  impending  and  unknown  national  changes.* 

Interestingly,  even  the  American  Trucking  Associations  agree  that  LCVs  are  not  an  appropriate  part  of  the 
NAFTA  negotiations.  In  a  letter  circulated  to  members  of  Congress  in  late  March,  Timothy  Lynch,  ATA  Vice 
President  of  Government  Affairs,  states,  "Having  been  personally  involved  in  meetings  with  our  U.S.  trade 
negotiators  as  well  as  their  Mexican  and  Canadian  counterparts,  I  can  assure  you  that  the  trucking  industry  has 
had  no  agenda  -  hidden  or  otherwise  -  to  undo  the  LCV  freeze." 

Unfortunately,  some  in  the  U.S.  have  joined  in  the  call  for  an  end  to  the  LCV  freeze  because  of  NAFTA. 
Some  interests  are  advocating  what  they  refer  to  as  "NAFTA  corridors"  where  LCVs  would  be  allowed.  These 
proposals  would  designate  certain  western  interstates  as  international  trade  corridors  with  bigger  and  heavier 
trucks.   Of  course,  railroads  do  not  oppose  new  highway  construction  or  upgrading  to  meet  any  needs  generated 
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by  NAFTA -related  traffic, 
increased  use  of  LCVs. 


AAR's  concern  is  with  the  creation  of  NAFTA  corridors  as  a  pretext  for  allowing 


As  pretexts,  the  NAFTA  corridor  proposals  are  transparent,  with  no  real  justification  as  trade  issues.  Trade 
between  Mexico  and  Canada  is  small  -  only  a  little  over  $2.5  billion  (U.S.)  in  1991  (Exhibit  5).  And  what  trade 
exists  is  not  in  the  west  where  NAFTA  corridor  activity  is  centered  -  it  is  between  Ontario  and  Mexico  in 
manufactured  goods  like  auto  parts  (Exhibit  6).  Alberta,  probably  the  leading  Canadian  provincial  advocate  of 
trade  corridors,  had  a  total  1992  trade  with  Mexico  of  approximately  $88  million  -  only  about  3  percent  of  the 
very  modest  Canadian  total. 
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Nor  is  there  substantial  trade  between  Mexico  and  the  states  in  the  Mountain  West  favoring  NAFTA  corridors. 
U.S/Mexico  trade  is  with  border  states  like  Texas  and  California,  or  with  states  in  the  northeast  and  Great  Lakes 
region.  It  is  not  with  the  Mountain  West  (Exhibit  7). 


The  fact  is  that  the  American  railroad  network  already  constitutes  NAFTA  corridor  systems  that  can  easily 
accommodate  any  expanded  trade  without  changing  truck  size  and  weight  laws.  Railroads  have  already  been 
expanding  North/South  trade  dramatically.  Between  1986  and  1990,  long  haul  rail  traffic  to,  from,  and  through 
U.S. /Mexico  border  states  rose  17.9  percent  (Exhibit  8). 
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CONCLUSION 

I  know  that  you,  Mr.  Chairman,  have  joined  with  31  of  your  colleagues  on  the  Public  Works  Committee, 
including  the  Committee's  chairman,  Mr.  Mineta,  in  a  letter  to  Mickey  Kantor,  the  US  Trade  Representative, 
urging  that  NAFTA  not  be  a  pretext  for  LCV  expansion.  The  railroad  industry  deeply  appreciates  this  strong 
statement  of  support  for  the  freeze  and  I  commend  you  and  your  colleagues  for  the  leadership  role  they  have 
taken  on  this  issue. 

Congress,  of  course,  will  have  the  final  say  on  any  recommendations  that  arise  from  the  harmonization 
negotiations.  But  Congress  can  also  insist  that  the  Administration  include  in  the  NAFTA  enabling  legislation 
language  requiring  that  future  harmonization  negotiations  not  take  any  steps  that  would  lead  to  a  change  in  the 
80,000  pound  limit  or  an  end  to  the  freeze.  AAR  urges  you  to  seek  such  a  requirement  from  the  Administration. 
By  doing  so,  Congress  would  recognize  that  the  "NAFTA  truck"  already  exists.  The  standard  Surface 
Transportation  Assistance  Act  (STAA)  vehicles  mandated  throughout  the  United  States  in  1982  are  also  legal  in 
all  of  North  America:  single  48  foot  tractor-trailers  and  twin  28  foot  doubles,  with  a  weight  limit  of  80,000 
pounds. 

Thank  you  for  allowing  me  to  present  the  industry's  views.  I  want  to  commend  again  the  forward-looking 
position  already  taken  by  the  members  of  this  committee  on  NAFTA  and  LCVs.  I  would  be  happy  to  answer  any 
questions  you  might  have. 
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My  name  is  Saul  N.  Ramirez,  Jr.  I  am  the  Mayor  of  Laredo,  Texas,  a  city  of  140,000 
on  the  U.S.-Mexico  Border  and  the  fastest  growing  city  in  Texas.  I  am  also  the  President 
and  a  founder  of  PRO-NAFTA.  PRO-NAFTA  is  an  organization  led  by  U.S.  local  elected 
officials  which  has  as  its  goal  helping  other  officials  realize  the  positive  economic 
opportunity  that  the  proposed  North  American  Free  Trade  Agreement  provides  —  not  just 
for  the  border  regions  but  for  the  entire  country.   PRO-NAFTA  is  also  dedicated  to 
obtaining  investment  in  public  infrastructure  to  support  the  increased  economic  activity 
that  NAFTA  will  generate.  We  believe  that  a  key  part  of  realizing  this  opportunity  is 
adequate  investment  in  transportation,  communications  and  environmental  infrastructure 
by  both  the  United  States  and  Mexico.  This  necessity  was  acknowledged  by  the  House 
Committee  on  Appropriations,  which  directed  the  Department  of  Transportation  to  give 
special  consideration  to  the  infrastructure  and  transportation  needs  of  the  border  area  in 
allocating  its  discretionary  funds  for  fiscal  year  FY1993. 

The  City  of  Laredo  is  the  largest  inland  port  in  the  United  States,  and  its  trade  and 
commerce  statistics  are  indicative  of  the  booming  commercial  activity  along  the  entire  U.S.- 
Mexico border.  If  you  look  at  the  attached  map  showing  Laredo's  strategic  location,  you 
can  see  how  we  serve  as  the  gateway  for  international  trade  with  the  south  for  all  of  the 
eastern  half  and  middle  of  this  country.  Sixty  percent  of  the  truck  traffic  going  south  from 
the  United  States  into  Mexico  goes  through  Laredo.  After  Mexico  signed  the  General 
Agreement  on  Tariffs  and  Trade  (GATT)  in  1986,  truck  traffic  going  south  increased 
dramatically.  In  1986,  236,000  trucks  went  into  Mexico  through  the  Port  of  Laredo.  The 
figure  for  1992  was  652,731.  We  project  772,000  trucks  will  go  through  Laredo  southbound 
into  Mexico  in  1993.  These  figures  represent  a  227  percent  increase  in  traffic  southbound 
or  a  28.3  percent  average  annual  growth  rate  between  1986  and  1992. 

Similar  increases  are  occurring  northbound.  According  to  US.  Customs  Service 
statistics,  178,151  cargo-carrying  trucks  were  inspected  crossing  from  Mexico  into  the  U.S. 
through  Laredo  in  1991  and  205,771  were  inspected  in  1992.  This  is  an  average  increase  of 
over  75  trucks  a  day.  An  additional  225,864  northbound  empty  tractor  trailer  trucks  were 
recorded  by  Customs  as  crossing  into  the  United  States  through  Laredo,  for  a  total  of 
438,651  truck  crossings  into  Laredo  from  Mexico  in  1992. 

These  arc  the  numbers  before  implementation  of  the  North  American  Free  Trade 
Agreement.  The  increases  will  be  even  sharper  once  that  happens.  For  example,  beginning 
in  the  first  year  of  the  agreement  trucks  from  each  country  will  be  able  to  travel  all  of  the 
way  into  the  Mexican  and  U.S.  border  states  instead  of  being  confined  to  a  narrow  border 
area.  This  will  greatly  reduce  the  number  of  empty  crossings  and  increase  business  for  U.S. 
truckers. 

Laredo  is  also  the  major  U.S.  inland  port  for  rail  freight  movement  into  Mexico. 
Railroad  car  crossings  southbound  into  Mexico  through  Laredo  increased  from  28,000  in 
1986  to  108,000  in  1992  -  an  almost  300  percent  increase  in  the  six  year  period.  Similar 
increases  are  seen  northbound.     89,921  rail  cars  arrived  from  Mexico  through  Laredo  in 
1991.   101,976  arrived  in  1992,  and  43,628  in  the  first  two  months  of  1993. 

At  Laredo  International  Airport,  5,316  aircraft  arrived  from  Mexico  in  1992.  In  the 
first  two  months  of  1993,  1,860  aircraft  arrived.  At  that  rate  the  1993  figures  will  show  a 
doubling  of  aircraft  arrivals  in  one  year.  Passenger  enplanements  have  increased  from 
25,093  in  1987  to  99,020  in  1992,  and  deplanements  increased  from  22,719  in  1987  to  84,566 
in  1992.  Cargo  activity  totalled  84  million  pounds  of  gross  landed  weight  in  1992  and  is 
projected  to  double  in  1993,  based  on  current  scheduled  service.  During  1989  only  84 
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airports  nationwide  handled  in  excess  of  100  million  pounds  of  gross  landed  weight.  Laredo 
is  poised  to  join  this  group  during  1993. 

In  spite  of  what  one  of  my  fellow  Texans  has  said,  the  sound  we  hear  in  Laredo  is 
not  the  sound  of  jobs  going  south  but  the  sound  of  U.S.  owned  trucks  driven  by  U.S.  drivers 
carrying  U.S.  materials,  parts  and  products,  made  in  U.S.  cities  and  counties  by  U.S.  workers 
in  U.S.  owned  businesses.  The  sound  we  hear  coming  north  is  the  cash  register  ringing  in 
the  U.S.  Department  of  the  Treasury  and  in  businesses  all  across  the  country  that  are 
making  profits  and  creating  jobs  at  home  from  increased  trade  with  Mexico. 

The  Port  of  Laredo  generated  $191  million  in  duties  collected  and  deposited  in  the 
U.S.  Treasury  in  1992.  This  is  up  from  $151  million  in    1991  —  an  increase  of  26  percent  in 
one  year  alone. 

I  must  emphasize  that  the  smooth  movement  of  goods  through  Laredo  not  only 
benefits  border  areas  and  Texas  in  particular,  but  the  entire  country.  A  survey  by  the 
Laredo  Development  Foundation  in  1989  showed  that  19  percent  of  the  trucks  going 
southbound  through  Laredo  carried  cargo  that  originated  in  the  Southeast  region  of  the 
United  States,  38  percent  originated  in  the  Northeast,  30  percent  in  the  Central  region,  and 
only  7  percent  in  the  Southwest  and  5  percent  in  the  West.   In  states  all  over  the  country  the 
percentage  of  exports  to  Mexico  has  risen  immensely  from  1987  to  1991.   According  to 
figures  compiled  by  the  U.S.  Department  of  Commerce,  these  include  Georgia,  up  249%; 
Massachusetts,  up  130%;  Alabama,  up  89  %;  Minnesota,  up  141%;  Iowa,  up  64%;  Virginia,  up 
256%;  and  Oklahoma,  up  82%,  to  name  a  few. 

Businesses  located  in  Maryland  did  S51  million  worth  of  export  trade  to  Mexico  in 
1991,  according  to  figures  compiled  by  the  International  Trade  Administration  of  the  U.S. 
Department  of  Commerce.  Maryland's  exports  to  Mexico  grew  198  percent  from  1987  to 
1991,  109  percentage  points  faster  than  export  growth  to  the  rest  of  the  world.  I  have 
attached  to  my  testimony  more  detailed  information  on  these  increases  from  the  ITA's  most 
recent  report. 

We  in  Laredo  will  be  one  link,  but  all  the  pieces  of  the  chain  will  come  from 
throughout  the  country.  As  an  example,  the  Wal-Mart  located  in  Laredo,  Texas,  which 
serves  a  primarily  Mexican  market,  has  the  highest  sales  volume  of  any  Wal-Mart  store  in 
the  United  States.  Wal-Mart  Stores'  corporate  headquarters  is  in  Bentonville,  Arkansas.  We 
derive  benefit  from  sales  taxes  and  employment,  but  the  toys,  appliances,  clothes  and  other 
accessories  sold  there  are  made  in  many  cities  throughout  the  country.  Wal-Mart's 
experience  in  Laredo  is  duplicated  by  other  American  retail  giants  such  as  Sears 
(headquartered  in  Chicago),  Montgomery  Ward,  and  J.C.  Penny  (Dallas).  This  kind  of 
activity  will  be  multiplied  many  fold  if  the  North  American  Free  Trade  Agreement  is 
approved. 

This  concludes  my  testimony.  Again,  I  seek  your  support  for  the  North  American 
Free  Trade  Agreement  and  thank  you  for  the  opportunity  to  testify  before  you  today.  We 
look  forward  to  working  with  you. 


MOWLAM  v   MMTA,  CitforrH 


B.&.  ftoust  of  Kqntsentatioes 

COMMITTEE  ON  PUBLIC  WORKS 
AND  TRANSPORTATION 

SUITE  2165  RAYBURN  HOUSE  OFFICE  BUILDING 

WASHINGTON.  DC  20515 

(202)  225-4472 

May  13. 1993 

Honorable  Federico  Pefia  J      °  'S  J™  so*""°°"  ""*"' s* 

Secretary 

Department  of  Transportation  *" 

400  Seventh  Street.  S.W.  .  _'  r 

Washington.  D.C.  20590  "     <5  / 

Dear  Secretary  Pefia: 

We  have  serious  concerns  with  the  April  29. 1993.  testimony  presented  by  the 
Department  of  Transportation  (DOT)  on  the  North  American  Free  Trade  Agreement's 
(NAFTA)  land  transportation  provisions  and  related  agreements.  Other  witnesses  at  the 
hearing  provided  testimony  that  repeatedly  contradicted,  or  called  into  question,  the 
accuracy  and  completeness  of  DOT  s  information  on  issues  of  critical  concern  to  the 
Committee. 

The  testimony  of  the  DOT  witnesses,  when  contrasted  to  the  other  testimony,  raised  a 
number  of  questions  which  require  that  the  Department  add  to  or  elaborate  on  its  answers 
to  our  questions  during  the  hearing.  These  questions  concern  enforcement,  truck  sizes  and 
weights,  and  the  Commercial  Driver's  License  (CDL).  Consequently,  we  ask  that  you  provide 
detailed  answers  to  the  following  questions  with  appropriate  supporting  data,  in  a  timely 
manner  that  will  avoid  unnecessary  delays  in  the  NAFTA  deliberation  process. 

The  discussion  of  the  Commercial  Driver's  License  Memorandum  of  Understanding 
(MOU).  signed  with  Mexico  on  November  21. 1991.  raised  several  questions.  We  were 
particularly  concerned  with  Mexico's  compliance  with  the  requirements  of  the  MOU.  and 
DOT's  evaluation  of  Mexican  CDL  equivalency  and/or  capability  to  achieve  it.  The  specific 
areas  in  question  are: 

•  DOT's  testimony  (page  6)  stated  that  a  detailed  review  of  CDL  standards  in  Mexico 
and  the  U.S.  ensured  that  the  standards  were  "equivalent."  Would  you  please  provide 
the  Subcommittee  with  the  statutory  authority  under  which  this  MOU  was  negotiated 
and  the  "side-by-side"  comparison  (in  English)  that  was  used  to  make  the 
determination  of  equivalency? 

•  When  was  public  notice  made  in  order  to  receive  input  before  the  MOU  was  issued  as 
a  final  rule  on  July  16, 1992?  Were  border  state  law  enforcement  officials  consulted? 
If  so,  please  provide  details  on  these  consultations. 

•  The  Department's  witness  suggested  that,  while  the  CDL  MOU  may  have  pre-empted 
state  law,  this  should  not  lead  to  concerns  that  MOUs  negotiated  pursuant  to  NAFTA 
will  pre-empt  state  law,  because  the  CDL  MOU  "wasn't  done  under  NAFTA"   If  an 
MOU  negotiated  separately  from  NAFTA  can  pre-empt  state  law,  can't  MOUs 
negotiated  pursuant  to  NAFTA  also  pre-empt  state  law?  Does  it  continue  to  be  the 
Department's  policy  to  negotiate  MOUs  that  pre-empt  state  laws  without  consulting 
with  the  affected  states  or  giving  them  an  opportunity  to  comment? 

(363) 
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DOT  testimony  indicated  that  it  is  impossible  to  get  a  Mexican  hazardous  materials 
license  with  just  a  paper  test,  suggesting  an  in-vehicle  driving  test  for  that  particular 
cargo.   In  addition  to  the  basic  CDL  test,  what  specific  driving  skills  and/or  written 
tests  are  required  of  Mexican  drivers  to  qualify  them  to  drive  specialized  vehicles? 
What  access  will  U.S.  law  enforcement  officials  have  to  these  records? 

Is  there  only  one  Mexican  CDL?  If  so.  how  are  specific  license  endorsements 
indicated  for  specialized  vehicles?  If  there  is  more  than  one,  what  differentiates  one 
from  another?  Can  you  provide  us  with  samples  of  licenses  authorizing  a  driver  to 
operate  different  types  of  vehicles? 

Does  Mexico  have  an  existing  computerized  commercial  driver  records  system?  If 
not,  is  one  being  developed,  and  when  would  it  be  ready  to  be  linked  electronically 
with  the  U.S.  system?  What  system  is  being  used  in  the  interim?  Do  we  have  any 
assurances  that  computerized  linkages  will  be  available  before  December  17. 1995? 

The  Department's  witness  stated  that  any  Mexican  driver  operating  in  the  U.S.  would 
be  required  to  be  21  years  of  age  and  to  have  a  working  knowledge  of  English,  even 
though  these  are  not  required  to  get  a  Mexican  CDL.  These  requirements  are  set 
forth  in  49  CFR  Part  391.  which  consists  of  28  pages  of  rules  on  qualifications  of 
drivers  operating  in  the  U.S..  including  rules  on  random  drug  testing.  Do  all  these 
rules  apply  to  Mexican  drivers  operating  in  the  U.S..  in  addition  to  the  requirement 
to  have  a  Mexican  CDL?  If  so.  how  will  these  rules  be  enforced? 

Several  other  issues  were  raised  at  the  hearing  that  require  clarification,  specifically: 

State,  industry,  labor,  and  safety  groups  indicate  that  they  are  not  assured  of  any,  let 
alone  adequate,  representation  on  NAFTA  committees,  subcommittees,  and  advisory 
groups,  if  it  is  approved.  What  are  your  plans  for  providing  such  representation,  and 
what  assurances  can  DOT  give  these  groups?  In  particular,  do  you  plan  to  involve 
state  highway  departments  as  well  as  state  motor  vehicle  administrators?  Do  you  plan 
to  involve  individual  AFL-CIO  unions,  such  as  the  Teamsters? 

The  DOT  witness,  in  a  discussion  of  size  and  weight  standards,  said.  "The  Department 
will  work  closely  with  all  potentially  affected  parties  and  with  the  Congress  to  assess 
the  technical  feasibility  and  implications  of  the  various  options."   Please  elaborate  on 
what  this  sentence  means.  Who  do  you  include  as  "potentially  affected  parties"? 
What  would  you  include  among  the  "various  options"?  Would  increased  size  and 
weight  be  included?  How  would  you  assess  the  "technical  feasibility"  of  these  options? 
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•  It  is  our  understanding  that  U.S.  standards  require  brakes  on  the  front  axle  of  truck 
tractors  starting  with  the  1980  model  year.  What  is  the  comparable  Mexican 
standard,  and  what  percentage  of  Mexican  trucks  are  pre-1980,  thus  exempting  them 
from  the  U.S.  standard? 

•  The  Department's  witnesses  said  U.S.  standards  "will  be  strictly  enforced."  What  is 
meant  by  "strictly,"  and  what  specific  plans  exist  to  ensure  that  such  enforcement 
takes  place? 

•  State  officials  believe  that  they  do  not  have  authority  to  enforce  current  ICC 
requirements  restricting  Mexican  trucks  to  Border  Commercial  Zones.  Who  will  be 
authorized  to  enforce  restrictions  when  NAFTA  opens  up  the  road  system  to  Mexican 
vehicles  throughout  the  four  border  states,  after  December  17, 1995?  What  sanctions 
will  be  available  to  enforce  these  requirements,  and  what  mechanisms  will  be 
available  to  impose  the  sanctions  (e.g.,  if  fines  can  be  imposed,  how  can  we  ensure  that 
the  fines  are  collected)? 

•  The  DOT  witness  expressed  great  confidence  that  Mexico  would  enforce  its  new 
weight  and  safety  regulations.  Yet  Assistant  Trade  Representative  Roh  noted  in  his 
testimony  that,  while  Mexico  has  strong  environmental  and  labor  laws,  it  doesn't 
enforce  them.  What  therefore  is  the  basis  of  the  Department's  confidence  that 
Mexico  will  enforce  its  new  regulations?  What  budgetary  and  staffing  commitments 
has  the  Mexican  government  made  to  safety  enforcement? 

What  has  been  DOT/FAA's  experience  with  Mexico  regarding  aviation  standards 
harmonization,  and  attempts  to  enforce  regulations  governing  foreign  flagged  air 
cargo  carriers?  Do  you  expect  similar  results  and/or  difficulties  with  the  motor 
carrier  industry  under  NAFTA? 

•  The  Department  witness  asserted  that  Mexican  truck  drivers  have  "a  full  range  of 
benefits,  including  full  hospitalization  and  other  kinds  of  benefits."  Can  the 
Department  document  this  assertion,  and  provide  details  on  how  these  benefits 
compare  to  those  of  U.S.  unionized  truck  drivers? 

•  The  DOT  witnesses  seemed  to  assume  that  continuing  the  Motor  Carrier  Safety 
Assistance  Program  (MCSAP)  at  current  levels  would  result  in  adequate  state  safety 
enforcement.  Yet  the  states  involved  do  not  believe  they  have  sufficient  resources  to 
do  the  job,  and  that  an  imbalance  in  U.S.  versus  Mexican  enforcement  capabilities 
already  places  most  of  the  enforcement  burden  on  the  U.S.  What  is  the  justification 
for  freezing  MCSAP  funding  at  $15  million  below  authorized  levels,  and  what  is  the 
Department  s  strategy,  given  this  freeze,  for  meeting  the  states'  increased 
enforcement  requirements  under  NAFTA? 

In  addition,  we  have  included  several  questions  submitted  by  Congresswoman  Karen 
Shepherd. 
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The  Committee  is  concerned  that  the  Department  is  apparently  taking  the  view  that  the 
NAFTA  agreement  will  be  self -enforcing.  We  think  an  aggressive  strategy  is  necessary  to 
implement  and  enforce  NAFTA  and  ensure  the  equivalence  of  U.S.  and  Mexican  standards. 
We  are  concerned  that  such  a  strategy  has  not  been  articulated. 


Sincerely  yours. 


BUD  SHUSTER 
Ranking  Republican  Member 
Committee  on  Public  Works 
and  Transportation 


NORMAN  Y.  MINETA 

Chair,  Committee  on 

Public  Works  and  Transportation 


JAMES  M.  INHOFE 
Ranking  Republican  Member 
Subcommittee  on 
Investigations  and  Oversight 


ROBERT  A.  BORSKI 
Chairman.  Subcommittee  on 
Investigations  and  Oversight 


Enclosure 
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QUESTIONS  SUBMITTED  BY  CONGRESSWOMAN  KAREN  SHEPHERD 

TO  NANCY  MCRAE,  DEPUTY  DHUECTOR, 

OFFICE  OF  INTERNATIONAL  TRANSPORTATION 

AND  TRADE,  U.S.  DEPT.  OF  TRANSPORTATION 

APRIL  29,  1993 

(1)  I  am  particularly  interested  in  the  potential  impact  of  a  North  American  Free  Trade 

Agreement  (NAFTA)  on  highway  infrastructure  in  the  western  United  States. 

--  To  what  extent  is  the  NAFTA  expected  to  increase  the  volume  of  truck  traffic  on  the 
nation's  interstate  highway  system,  notably  on  the  those  highways  spanning  the 
western  United  States? 

-  To  what  extent  is  the  volume  of  rail  traffic  to  be  affected? 

-  To  what  extent  is  the  volume  of  air  traffic,  particularly  air  freight,  to  be  affected? 

(2)  A  number  of  western  states,  including  my  own  State  of  Utah,  have  proposed  expanding  the 

interstate  highway  system  to  create  a  more  comprehensive  system  of  north-south  "trade 
corridors."  (A  copy  of  a  resolution  from  the  Utah  State  Legislature  regarding  this  matter 
is  attached.) 

-  In  the  opinion  of  the  Department  of  Transportation  (DOT),  do  projections  of  increased 

traffic  on  the  interstate  highway  system  in  the  West  justify  such  an  expansion? 

—  If  not,  what  can  be  done  to  ensure  that  the  existing  interstate  highway  system  can 

facilitate  the  expected  increase  in  traffic? 

(3)  In  particular,  the  states  of  Utah  and  Arizona  have  proposed  that  existing  interstate  highways 

be  improved  and  that  a  number  of  highways  in  northern  Arizona  and  central  and  southern 
Utah  be  upgraded  to  interstate  standards.  (The  specifics  are  outlined  in  the 
aforementioned  resolution)  An  upgrade  of  the  existing  highway  between  Las  Vegas  and 
Phoenix  has  been  suggested  as  well. 

-  Has  the  DOT  had  an  opportunity  to  evaluate  the  feasibility  and  the  costs  of  these 

various  proposals? 

—  If  so,  does  the  DOT  yet  have  a  preferred  course  of  action? 

—  If  not,  when  will  DOT  be  able  to  make  such  a  determination? 

(4)  Trade  between  the  U.S.,  Mexico  and  Canada  has  increased  significantly  in  recent  years,  and 

regardless  of  the  fate  of  the  NAFTA,  commerce  between  the  three  countries  is  expected 
to  impose  new  demands  on  western  highways. 

—  Has  DOT  undertaken  any  efforts  to  help  coordinate  efforts  between  the  western  states 

in  addressing  the  trade-related  infrastructure  needs? 
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RESOLUTION  ON  NATIONAL  TRADE  CORRIDORS 
1993 
GENERAL  SESSION 
Enrolled  Copy 
S.  C.  R.  No.  8  By  Wilford  R.  Black,  Jr. 

All  Members  of  the  Senate 

A  CONCURRENT  RESOLUTION  OF  THE  LEGISLATURE  AND  THE  GOVERNOR  URGING  THE 

UNITED  STATES  CONGRESS  TO  SUPPORT,  DEVELOP,  AND  FUND  NORTH-SOUTH 

TRADE  CORRIDORS  INCLUDING  THE  SEGMENT  OF  ROAD  CONNECTING   INTERSTATE 

15   IN  SOUTHERN  UTAH  WITH  INTERSTATE  17  IN  FLAGSTAFF,  ARIZONA  AND 

INTERSTATE  15  OUT  OF  SPANISH  FORK  THROUGH  TO  ALBUQUERQUE,   NEW 

MEXICO. 

Be  it  resolved  by  the  Legislature  of  the  state  of  Utah,  the  Governor 

concurring  therein; 

WHEREAS  multistate  collaboration  in  the  planning  of  the  national 
highway  system  and  intermodal  systems  as  prescribed  by  the  Intermodal 
Surface  Transportation  Efficiency  Act  of  1991  will  ensure  localized 
concerns  are  integrated  into  the  overall  plan; 

WHEREAS  in  December,  1992,  President  Bush  signed  the  North  American 
Free  Trade  Agreement  and  ratification  by  the  United  States  Congress  is 
expected  in  the  near  future; 

WHEREAS  the  North  American  Free  Trade  Agreement  will  pull  together  a 
market  of  approximately  360  million  consumers  in  the  United  States, 
Canada,  and  Mexico; 

WHEREAS  the  competitive  position  of  the  individual  states  and  the 
nation  in  international  trade  is  directly  related  to  the  quality  of  the 
transportation  system; 
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WHEREAS  several  existing  and  emerging  trade  corridors  will  be  needed 
to  serve  the  increased  trade  resulting  from  the  North  American  Free  Trade 
Agreement ; 

WHEREAS  a  significant  corridor  opportunity  exists  to  provide  a 
continuous  trade  route  traversing  over  2,000  miles  from  the  port  at 
Cuaymas,  Mexico,  to  the  major  cities  of  the  Pacific  Northwest  and  western 
Canada; 

WHEREAS  within  this  corridor,  Interstate  15  running  through  Utah  is 
in  need  of  improvements  and  a  300  mile  segment  between  Interstate  IS  in 
southern  Utah  and  Interstate  17  in  Flagstaff,  Arizona,  needs  to  be 
upgraded  to  interstate  standards; 

WHEREAS  an  additional  section  of  road  running  from  Interstate  15  out 
of  Spanish  Fork  through  Interstate  40  to  Albuquerque,  New  Mexico,  is  a 
critical  trade  route  and  needs  upgrading  to  interstate  standards;  and 

WHEREAS  improving  and  upgrading  these  segments  of  the  corridor  will 
not  only  benefit  Utah  but  five  other  western  state  economies  as  well: 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  Legislature  of  the  state  of 
Utah,  the  Governor  concurring  therein,  urge  the  United  States  Congress  to 
approve  the  concept  of  improving  Interstate  15  through  Utah  and  upgrading 
the  300  mile  segment  of  road  between  Interstate  15  in  southern  Utah  and 
Interstate  17  in  Flagstaff,  Arizona. 

BE  IT  FURTHER  RESOLVED  that  the  Legislature  and  the  Governor  urge  the 
United  States  Congress  to  provide  funding  for  Utah  and  Arizona  to  study 
the  economic  and  environmental  feasibility  of  this  proposed  improvement 
and  connection. 
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BE  IT  FURTHER  RESOLVED  that  the  Legislature  and  the  Governor  urge  the 
United  States  Congress  to  authorize  funds  for  the  development  of  national 
trade  corridors  and  trade  routes  west  of  the  Mississippi  River  including 
the  connection  of  Interstate's  15  and  17  and  Interstate's  IS  and  40  to 
serve  economic  opportunities  created  by  the  the  North  American  Free  Trade 
Agreement. 

BE  IT  FURTHER  RESOLVED  that  copies  of  this  resolution  be  sent  to  the 
President  of  the  United  States,  the  President  of  the  United  States 
Senate,  and  to  the  members  of  Utah's  congressional  delegation. 
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The  Honorable  Norman  T.  Mineta 
Chair,  Committee  on  Public  Works 

and  Transportation 
U.S.  House  of  Representatives 
Washington,  DC  20515 

Dear  Mr.  Chair: 

Thank  you  for  your  letter,  cosigned  by  your  congressional 
colleagues,  offering  the  Department  the  opportunity  to  expand  and 
clarify  answers  to  questions  raised  at  the  April  19  hearing  on  the 
North  American  Free  Trade  Agreement  (NAFTA) .   The  specific  answers 
you  requested,  together  with  supporting  documentation,  are 
enclosed. 

I  would  like  to  reiterate  my  strong  and  enthusiastic  support  for 
the  NAFTA  and  for  the  interagency  group  responsible  for 
negotiation  and  implementation  of  its  land  transportation 
provisions.   I  am  very  excited  about  the  opportunity  that  we  have 
to  strengthen  our  transportation  system  to  support  the  new  trade 
opportunities  that  will  develop  as  a  result  of  NAFTA.   This 
Agreement,  with  the  accompanying  side  agreements  currently  being 
negotiated  by  the  Administration  on  environmental  and  labor 
protection  as  well  as  import  surges,  will  be  of  great  benefit  to 
U.S.  motor  carriers,  railroads,  and  intermodal  companies.   I 
believe  it  provides  equivalent  competitive  opportunities  to 
companies  of  both  countries .   I  look  forward  to  working  with  you 
and  your  colleagues  to  assure  that  this  system  provides  equal 
access  for  all  carriers,  moves  people  and  cargo  as  efficiently  as 
possible,  and  maintains  a  consistently  high  safety  standard. 

Identical  letters  have  been  sent  to  the  cosigners  of  your  letter. 

Sincerely, 

Federico  Pena 
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ANSWERS  TO  QUESTIONS  FROM  THE 

PUBLIC  WORKS  AND  TRANSPORTATION  COMMITTEE 

CONCERNING 

DOT'S  NAFTA  TESTIMONY 

Commercial  Drivers  License 

1.    DOT'S  testimony  (page  6)  stated  that  a  detailed  review  of  CDL 
standards  in  Mexico  and  the  United  States  ensured  that  the 
standards  were  "equivalent."  Would  you  please  provide  the 
Subcommittee  with  the  statutory  authority  under  which  this 
MOU  was  negotiated  and  the  "side-by-side"  comparison  (in 
English)  that  was  used  to  make  the  determination  of 
equivalency? 

Response; 

The  legal  basis  for  the  negotiation  of  the  Memorandum  of 
Understanding  (MOU)  with  Mexico  Regarding  Validity  and 
Reciprocity  of  Commercial  Driver's  Licenses  (MOU)  as  an 
executive  agreement  is  the  power  of  the  President  to  conduct 
foreign  affairs  as  set  forth  in  the  Constitution  and  carried 
out  on  his  behalf  by  the  Secretary  of  State  on  a  day-to-day 
basis,  22  USC  S  2656,  and  the  Commercial  Motor  Vehicle  Safety 
Act  of  1986  (CMVSA),  Pub.  L.  No.  99-570,  100  Stat.  3207-170, 
49  USC  app.  S  2701  et  seq. ,   and  implementing  regulations. 
(See  discussion  set  forth  below.)   The  MOU  was  coordinated 
and  approved  by  the  Department  of  State  through  the  Circular 
175  process.   The  Final  Rule,  containing  the  Federal  Highway 
Administrator '8  determination  that  Mexico's  CDL  standards 
meet  U.S.  Federal  standards,  was  issued  pursuant  to  the  CMVSA 
and  49  USC  S  10521  (a)(1)(E),  which  grants  the  Interstate 
Commerce  Commission  jurisdiction  over  the  domestic  portion  of 
motor  vehicle  transportation  between  the  United  States  and 
foreign  countries,  and  49  USC  S  3102,  under  which  the 
Secretary  of  Transportation  may  prescribe  qualifications  and 
standards  for  commercial  motor  vehicles  and  their  drivers 
engaged  in  transportation  described  in  S  10521  (a)(1)(E). 

The  Federal  commercial  motor  vehicle  standards  were 
promulgated  under  the  authority  of  the  CMVSA.   The  CMVSA 
required  the  Secretary  of  Transportation  to  issue  regulations 
establishing  minimum  Federal  standards  for  testing  and 
ensuring  the  fitness  of  operators  of  commercial  motor 
vehicles.  Id.    at  §2704.   Implementing  regulations 
promulgated  by  the  Secretary  of  Transportation  set  forth 
standards  for  CDLs  issued  by  states  and  other  jurisdictions, 
49  CFR  Part  383,  subparts  F,  G,  H,  and  J.   Under  49  CFR 
S  383.23  (a),  no  person  can  operate  commercial  motor  vehicles 
unless  he  or  she  has  passed  written  and  driving  tests  that 
meet  the  Federal  standards  and  possesses  a  CDL  issued  by  his 
or  her  state  or  jurisdiction  of  domicile  that  also  meets 
Federal  standards.  Under  49  CFR  S  383.23  (b),  the  Federal 
Highway  Administrator  may  determine  whether  foreign 
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jurisdictions  test  drivers  and  issue  CDLs  in  accordance  with 
Federal  standards.   If  they  do,  then  licensed  commercial 
drivers  of  the  foreign  jurisdiction  possess  a  CDL  that 
qualifies  them  to  operate  a  commercial  motor  vehicle  in  the 
United  States  under  S  383.23  (a).   If  they  do  not,  then 
drivers  from  foreign  jurisdictions  must  obtain  a  nonresident 
CDL  from  a  U.S.  state. 

Enclosed  is  a  copy  of  the  working  papers  of  Subgroup  3 
(Licensing  Reciprocity)  of  the  U.S. -Mexico  Transportation 
Working  Group.   The  working  papers  include  a  side-by-side 
comparison  and  discussion  in  both  English  and  Spanish  of  the 
U.S.  and  Mexican  commercial  driver  licensing  requirements. 
The  working  papers  also  note  differences  in  the  two 
countries '  requirements  that  were  resolved  through  the 
negotiating  process. 

Also  enclosed  is  a  copy  of  the  MOU  itself  and  the  press 
release  announcing  the  Agreement. 

When  was  public  notice  made  in  order  to  receive  input  before 
the  MOU  was  issued  as  a  final  rule  on  July  16,  1992?  Were 
border  state  law  enforcement  officials  consulted?   If  so, 
please  provide  details  on  these  consultations. 

Response: 

Many  opportunities  were  provided  to  state  and  industry 
officials  and  to  the  public  to  comment  on  and  offer 
information  for  the  MOU  through  the  solicitation  of  responses 
to  questions  in  rulemaking  notices,  meetings,  and 
presentations . 

Border  state  law  enforcement  officials  were  extensively 
involved  in  all  phases  of  the  process.   Indeed,  the  CDL  MOU 
was  initiated  at  the  suggestion  of  the  border  states  because 
it  relieves  them  of  the  burden  of  issuing  nonresident 
commercial  drivers  licenses  to  Mexican  drivers.   A  chronology 
outlining  the  opportunities  provided  to  the  public,  including 
licensing  and  enforcement  interests  follows. 

Chronology 

August  1,  1986 — Qualifications  of  Drivers;  Single  Classified 
Driver's  License  System,  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM);  request  for  comments  (51  Federal  Register 
27567),  raised  for  comment  the  question  of  how  commercial 
motor  vehicle  drivers  from  contiguous  foreign  countries 
should  be  licensed  to  drive  into  and  through  the  United 
States  under  a  national  licensing  system. 

September  2,  1986 — Qualifications  of  Drivers — Licenses; 
Extension  of  Comment  Period  (51  Federal  Register  31149), 
acknowledges  the  International  Brotherhood  of  Teamsters' 
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request  for  an  extension  of  the  comment  period  of  the 
August  1,  1986,  ANPRM  in  order  to  adequately  respond  to  the 
questions  in  the  ANPRM  and  granted  a  30-day  extension. 

October  6,  1986 — Qualifications  of  Drivers — Driver  Licenses; 
Extension  of  Comment  Period  (51  Federal  Register  35538), 
granted  another  30-day  extension  for  comments  to  allow  for 
adequate  evaluation  of  the  August  1,  1986,  ANPRM. 

June  1,  1987 — The  Commercial  Driver  Licensing  Standards; 
Requirements  and  Penalties,  Final  Rule  and  Request  for 
Comments  (52  Federal  Register  20574),  discussed  the 
applicability  of  the  CDL  regulations  to  drivers  domiciled  in 
contiguous  foreign  countries  and  raised  questions  for  comment 
to  the  docket  in  regard  to: 

o    Compatibility  of  Canadian  and  Mexican  licensing 
with  United  States; 

o    Process  to  be  used  to  issue  CDLs  to  foreign 
drivers;  and 

o    Including  foreign  licenses  in  information  systems 
to  enforce  single  driving  record  concept. 

December  11,  1987 — The  Commercial  Driver  Testing  and 
Licensing  Standards;  Notice  of  Proposed  Rulemaking  and  Public 
Forums  (52  Federal  Register  47326),  was  developed  taking  into 
consideration  the  comments  solicited  in  the  June  1,  1987, 
Final  Rule.   The  proposed  rule  suggested  procedures  to  be 
followed  in  issuing  CDLs  to  drivers  from  contiguous  foreign 
countries  whose  licensing  standards  do  not  meet  the  U.S. 
standards.   Comments  were  solicited  through  a  series  of 
public  forums  around  the  country  and  written  comments  to  the 
docket. 

July  21,  1988 — The  Commercial  Driver  Testing  and  Licensing 
Standards;  Final  Rule  (53  Federal  Register  27628),  in 
response  to  public  comments  on  the  December  11,  1987,  NPRM, 
established  the  "Nonresident  CDL"  for  foreign  drivers  from 
noncomplying  jurisdictions. 

May  23,  1989 — Commercial  Driver  Testing  and  Licensing 
Standards;  Canadian  Provinces  and  Territories;  Final  Rule; 
technical  amendment  (54  Federal  Register  22285).   The  FHWA 
Administrator's  determination  that  commercial  drivers' 
licenses  issued  by  Canadian  jurisdictions  under  the  Canadian 
National  Safety  Code  meet  the  commercial  driver  testing  and 
licensing  standards  contained  in  49  CFR  Part  383.   Drivers' 
licenses  issued  by  a  Canadian  jurisdiction  in  conformity  with 
the  Canadian  National  Safety  Code  are  considered  to  be  the 
single  commercial  drivers'  license  necessary  for  operation  in 
the  United  States  by  Canadian  drivers. 


375 


September  25,  1990 — FHWA  representatives  met  in  Phoenix  with 
representatives  of  the  four  states  that  border  Mexico  and 
with  an  American  Association  of  Motor  Vehicle  Administrators 
{AAMVA)  representative  to  discuss  the  Mexican  licensing 

system. 

November  19-21,  1990 — As  part  of  an  AAMVA  meeting  on  Marco 
Island,  Florida,  Mexican  representatives  met  with  the  CDL 
Subgroup  to  discuss  Mexico's  design  and  implementation  of  the 
CDL  skills  test.   Border  state  representatives  were  in 
attendance. 

January  21-22,  1991 — Ninth  Mexico-U.S.  Border  Governor's 
Conference  voiced  support  for  the  efforts  by  the  federal 
governments  of  both  countries  to  provide  binational 
validation  for  drivers'  licenses  for  drivers  of  commercial 

vehicles . 

May  1991 — Mexico  made  a  presentation  at  the  AAMVA  Region  4 
annual  meeting  in  Alaska  to  explain  the  process  of  issuing  a 
federal  driver's  license  in  Mexico. 

November  16-20,  1991 — Mexican  officials  presented  the  new 
Mexican  driver  testing  procedures  to  the  AAMVA' s  Driver 
Licensing  and  Control  Annual  Workshop  in  Dallas,  Texas.   The 
border  states  and  AAMVA  officials  met  with  the  Mexican 
officials  to  discuss  the  concepts  included  in  the  Memorandum 
of  Understanding  between  the  two  countries . 

November  21,  1991 — The  MOU  on  the  reciprocity  of  the  U.S.  CDL 
and  Mexico's  new  Licencia  Federal  de  Conductor  was  signed. 

July  16,  1992 — The  Federal  Highway  Administration  published  a 
final  rule  on  "Commercial  Driver's  License  Reciprocity  with 
Mexico"  in  the  Federal  Register,  including  the  full  text  of 
the  MOU. 

The  Department's  witness  suggested  that,  while  the  CDL  MOU 
may  have  preempted  state  law,  this  should  not  lead  to 
concerns  that  the  MOUs  negotiated  pursuant  to  NAFTA  will 
preempt  state  law  because  the  CDL  MOU  "wasn't  done  under 
NAFTA."   If  an  MOU  negotiated  separately  from  NAFTA  can 
preempt  state  law,  can't  MOUs  negotiated  pursuant  to  NAFTA 
also  preempt  state  law?  Does  it  continue  to  be  the 
Department ' s  policy  to  negotiate  MOUs  that  preempt  state  law 
without  consulting  with  the  affected  states  or  giving  them  an 
opportunity  to  comment? 

Response; 

On  the  specific  issue  of  preemption  of  state  laws  by  the  CDL 
MOU,  Executive  Order  12612,  52  Fed.  Reg.  41685  (1987), 
Federalism,  requires  agencies  to  analyze,  in  accordance  with 
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that  Order's  criteria,  any  conflict  between  state  law  and 
Federal  law.   Section  4(e)  of  the  Order  states  that  "[w]hen 
an  Executive  department  or  agency  proposes  to  act  through 
adjudication  or  rulemaking  to  preempt  State  law,  the 
department  or  agency  shall  provide  all  affected  states  notice 
and  an  opportunity  for  appropriate  participation  in  the 
proceedings . " 

It  has  never  been  the  Department's  policy  to  negotiate 
agreements  without  consulting  with  the  affected  states  or 
giving  them  an  opportunity  to  comment.   As  demonstrated  in 
our  response  to  question  2  above,  the  Department  consistently 
sought  the  participation  and  inclusion  of  state 
representatives,  in  particular  representatives  from  the 
border  states,  in  the  development  of  the  CDL  MOU  with  Mexico. 
Active  involvement  by  these  state  representatives  included 
participation  in  meetings  with  Mexican  licensing  officials 
and  the  provision  of  advice  and  comment  to  U.S.  Government 
officials  on  the  issue  of  CDL  reciprocity.   In  addition,  the 
Commercial  Vehicle  Safety  Alliance  and  AAMVA  (including 
representatives  of  member  states )  were  involved  in  the 
negotiation  process.   The  Department  conducted  a  federalism 
analysis  in  accordance  with  Executive  Order  12612,  and 
determined  that  a  federalism  assessment  was  not  warranted  in 
light  of  the  states'  involvement  in  the  MOU  process. 

Neither  the  transportation  provisions  of  the  NAFTA  nor  the 
side  agreements  will  preempt  any  state  laws.   Moreover,  any 
future  MOU  that  preempted  state  law  would  require  a 
constitutional  and/or  Federal  statutory  legal  basis  for  doing 
so.   In  addition,  the  provisions  of  Executive  Order  12612 
regarding  federalism  would  apply  to  any  MOU  entered  into 
under  the  NAFTA.   Compliance  with  Executive  Order  12612 
mandates  notification  to  the  states  affected  by  potential 
preemption  and  provides  them  the  opportunity  to  participate 
in  proceedings  that  may  result  in  preemption.   It  should  be 
noted  that  preemption  of  state  law  is  an  infrequent 
occurrence  and  takes  place  only  after  careful  deliberation. 
The  favored  approach  is  a  cooperative  one  with  states  to 
achieve  desired  objectives.   It  should  be  further  noted  that 
this  same  cooperative  approach  is  expected  with  regard  to 
future  work  under  the  NAFTA  in  attempting  to  reach 
compatibility  among  the  three  countries  on  safety  standards. 
Whether  or  not  MOUs  on  land  transportation  will  be  negotiated 
at  all  is  unknown  at  this  time. 

DOT  testimony  indicated  that  it  is  impossible  to  get  a 
Mexican  hazardous  materials  license  with  just  a  paper  test, 
suggesting  an  in-vehicle  driving  test  for  that  particular 
cargo.   In  addition  to  the  basic  CDL  test,  what  specific 
driving  skills  and/or  written  tests  are  required  of  Mexican 
drivers  to  qualify  them  to  drive  specialized  vehicles?  What 
access  will  U.S.  law  enforcement  officials  have  to  these 
records? 
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Response; 

Mexican  drivers  applying  for  a  Category  A,  B,  C,  or  D 
JLicencia  Federal  must  pass  both  a  knowledge  test  and  a 
driving  skills  test.   The  knowledge  test  includes  general 
knowledge  questions  and  specific  questions  for  all  special 
vehicle  categories  (double  and  triple  trailers,  passenger, 
tank  vehicles),  except  hazardous  materials  (HM). 

In  addition  to  the  basic  CDL  knowledge  and  skills  tests 
required  to  get  a  Licencia  Federal,  Mexican  drivers  seeking 
to  transport  HM  must: 

(1)  Have  at  least  2  years  experience  driving  commercial 
motor  vehicles;  and 

(2)  Pass  an  additional  HM  specific  knowledge  test. 
The  Licencia  Federal  is  issued  in  five  categories: 

Category  A  authorizes  the  holder  to  operate  buses . 

Category  B  authorizes  the  holder  to  operate  different 
types  of  trucks,  including  combination  vehicles. 

Category  C  authorizes  the  holder  to  operate  two-  or 
three-axle  trucks. 

Category  D  authorizes  the  holder  to  operate  automobiles 
and  other  vehicles  that  usually  do  not  require  a  CDL  if 
operated  in  the  United  States. 

Category  E  authorizes  the  holder  to  transport  hazardous 
materials. 

No  provision  has  been  made  at  this  time  for  U.S.  law 
enforcement  officials  to  access  Mexican  driver  test  records 
because  the  class  or  category  of  vehicle  authorized  is 
indicated  on  the  license  document.  Moreover,  U.S.  law 
enforcement  officials  do  not  have  access  to  U.S.  driver  test 
records . 

5.    Is  there  only  one  Mexican  CDL?   If  so,  how  are  specific 

license  endorsements  indicated  for  specialized  vehicles?   If 
there  is  more  than  one,  what  differentiates  one  from  another? 
Can  you  provide  us  with  samples  of  licenses  authorizing  a 
driver  to  operate  different  types  of  vehicles? 

Response: 

There  is  only  one  Mexican  CDL,  the  "Licencia  Federal  de 
Conductor."  The  Licencia  Federal  is  issued  in  five 
categories : 

Category  A  authorizes  the  holder  to  operate  buses. 
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Category  B  authorizes  the  holder  to  operate  different 
types  of  trucks,  including  combination  vehicles. 

•    Category  C  authorizes  the  holder  to  operate  two-  or 
three-axle  trucks . 

Category  D  authorizes  the  holder  to  operate  automobiles 
and  other  vehicles  that  usually  do  not  require  a  CDL  if 
operated  in  the  United  States. 

Category  E  authorizes  the  holder  to  transport  hazardous 
materials. 

All  license  endorsements  required  for  specialized  vehicle 
operation  in  the  United  States,  except  for  hazardous 
materials,  are  included  as  part  of  the  basic  license 
categories  in  Mexico.   A  Mexican  driver  either  passes  the 
whole  test  (general  knowledge  and  endorsement  specific)  or 
he/she  does  not  get  a  license.   The  transportation  of 
hazardous  materials  requires  a  Category  E  license.   Enclosed 
is  a  sample  of  a  Mexican  Licencia  Federal.   On  the  left  side 
of  the  license  front,  in  vertical  lettering,  is  the  category 
( "Categoria" )  followed  by  the  appropriate  letter  indicating 
the  authorized  category. 

Does  Mexico  have  an  existing  computerized  commercial  driver 
records  system?   If  not,  is  one  being  developed,  and  when 
would  it  be  ready  to  be  linked  with  the  U.S.  system?  What 
system  is  being  used  in  the  interim?   Do  we  have  any 
assurances  that  computerized  linkages  will  be  available 
before  December  17,  1995? 

Response; 

Mexico  has  implemented  a  computerized  commercial  driver 
records  system  for  its  Licencia  Federal  de  Conductor. 
Currently,  Mexico  and  the  United  States  are  sharing 
information  from  their  respective  computerized  systems 
through  an  exchange  of  paper  documents .   The  United  States 
and  Mexico  are  working  together  on  implementation  of  an 
electronic  exchange  of  information,  and  we  expect  this 
capability  to  be  in  place  well  before  December  17,  1995.   In 
April,  the  two  countries  established  a  technical  subgroup 
that  is  in  the  process  of  developing  an  implementation  plan 
for  linking  the  two  systems . 

The  Department's  witness  stated  that  any  Mexican  driver 
operating  in  the  U.S.  would  be  required  to  be  21  years  of  age 
and  to  have  a  working  knowledge  of  English,  even  though  these 
are  not  required  to  get  a  Mexican  CDL.   These  requirements 
are  set  forth  in  49  CFR  391,  which  consists  of  28  pages  of 
rules  on  qualifications  of  drivers  operating  in  the  U.S., 
including  rules  on  random  drug  testing.   Do  all  these  rules 
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apply  to  Mexican  drivers  operating  in  the  U.S.,  in  addition 
to  the  requirement  to  have  a  Mexican  CDL?   If  so,  how  will 
these  rules  be  enforced? 

Response; 

With  the  exception  of  the  drug  testing  required,  the  driver 
qualification  requirements  in  49  CFR  391,  which  are  separate 
and  distinct  from  the  licensing  requirements  in  49  CFR  383, 
apply  to  all  persons  who  are  engaged  in  interstate  or  foreign 
commerce  in  the  United  States.   These  requirements  and  all 
other  U.S.  Federal  and  state  safety  regulations  remain  in 
effect  for  U.S.,  Mexican,  and  Canadian  drivers  and  vehicles. 
The  regulations  are  enforced  for  Mexican  and  Canadian  drivers 
in  the  same  way  that  they  are  enforced  for  U.S.  drivers — 
through  Federal  and  state  random  roadside  inspections  and 
reviews  of  motor  carrier  records  and  operations.   When 
violations  are  discovered,  appropriate  sanctions  are  applied, 
including  suspension  or  revocation  of  driving  privileges  if 
necessary.   Drug  testing  of  foreign-based  employees  of 
foreign-domiciled  motor  carrier  is  scheduled  to  begin  no 
later  than  January  2,  1995. 

NAFTA  Land  Transport  Subcommittee 

1.   State,  industry,  and  labor  and  safety  groups  indicate  that 
they  have  not  been  invited  to  serve  on  NAFTA  committees, 
subcommittees,  and  advisory  groups,  if  NAFTA  is  approved.   We 
believe  that  many  of  these  groups  can  provide  valuable 
perspectives  on  the  impacts  of  NAFTA  on  our  highway 
infrastructure,  safety,  and  the  competitive  environment  of 
the  trucking  industry.   What  are  your  plans  for  allowing  such 
groups  to  be  represented?   In  particular,  do  you  plan  to 
involve  groups  that  can  assess  the  infrastructure  impacts  of 
NAFTA  (such  as  state  highway  departments)  as  well  as  groups 
that  can  assess  its  safety  impacts  (such  as  state  police 
agencies  and  motor  vehicle  administrators )  and  groups  that 
can  assess  its  competitive  impacts  (such  as  trucking  carriers 
and  unions)? 

Response; 

The  Department  fully  agrees  that  these  groups  can  provide 
valuable  perspectives  and  is  in  the  process  of  developing  a 
plan  for  assuring  their  continued  input  into  the 
harmonization  process. 

The  NAFTA  includes  a  commitment  from  all  three  countries  to 
work  toward  compatible  safety  standards.   The  NAFTA  text 
establishes  a  work  plan  for  harmonization  of  commercial 
driver  and  vehicle  safety  standards  by  2000.   Harmonization 
of  motor  carrier  safety  standards  between  the  United  States 
and  Canada  and  the  United  States  and  Mexico  is  an  ongoing 
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process  that  predates  the  NAFTA  negotiations.   The  United 
States  and  Canada  have  worked  through  the  U.S. -Canada  Motor 
Carrier  Consultative  Mechanism,  established  in  1982.   The 
United  States  and  Mexico  have  cooperated  through  the  U.S.- 
Mexico Transportation  Working  Group,  established  in  1989. 

The  U.S. -Mexico  Transportation  Working  Group,  with  Canadian 
participation  already  occurring  on  an  as-needed  basis,  has 
been  doing  preliminary  work  in  anticipation  of  seeing  certain 
of  its  technical  subgroups  become  the  Land  Transportation 
Subcommittee  established  in  the  NAFTA  Standards  Chapter.   The 
mandate  of  both  the  Working  Group  and  the  NAFTA  is  to  attempt 
to  make  the  domestic  Federal  safety  regimes  of  all  three 
countries  as  compatible  as  possible.   The  focus  is  thus  on 
Federal  standards.   However,  state  officials  have  been  and 
will  be  involved  in  this  effort.   Through  the  American 
Association  of  Motor  Vehicle  Administrators  and  the 
Commercial  Vehicle  Safety  Alliance,  for  example,  state 
officials  are  working  closely  with  the  Federal  Highway 
Administration  and  its  Mexican  counterpart  to  address  many 
enforcement  issues  relating  to  driver  licensing  and  roadside 
inspection  standards . 

State  involvement  in  implementing  the  NAFTA  and  completing  to 
the  extent  possible  the  work  begun  under  the  Working  Group  is 
critical  to  its  success.   Border  state  representatives  were 
actively  involved  in  the  process  leading  to  negotiation  of 
the  CDL  MOU.   State  views  have  also  been  sought  on  a  wide 
range  of  other  NAFTA-related  activities,  including 
negotiation  of  a  charter  and  tour  bus  Memorandum  of 
Understanding  and  development  of  vehicle  safety  and  hazardous 
materials  standards. 

With  implementation  of  the  NAFTA  and  establishment  of  a  more 
formal  standards  harmonization  process  under  the  Land 
Transportation  Subcommittee,  the  Department  is  committed  to 
providing  states  representation  at  future  meetings.   Clearly, 
however,  if  meetings  are  to  be  productive,  each  state  cannot 
be  represented.   The  Department  is,  thus,  contacting  various 
state  government  organizations  and  soliciting  their  views 
regarding  who  should  represent  state  interests  and  the 
selection  process. 

Similarly,  the  Department  has  provided  for  industry 
involvement  in  the  harmonization  process.   We  are  also 
considering  a  number  of  additional  measures  to  assure 
substantial  industry  input  within  the  limitations  of  existing 
U.S.  procedures  for  advisory  committee  participation  in  the 
regulatory  process.   For  example,  we  plan  to  establish  and 
make  public  the  major  areas  to  be  considered  by  the  Land 
Transportation  Standards  Subcommittee,  and  to  ask  for 
industry  input  and  suggested  agenda  items  well  in  advance  of 
meetings.   A  NAFTA  subcommittee  of  the  National  Motor  Carrier 
Advisory  Committee  (NMCAC)  has  been  established  as  one 
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conduit  for  assuring  substantive  industry  participation  in 
the  process .   The  NMCAC  is  an  advisory  group  to  the  Federal 
Highway  Administration  and  includes  industry  participation  by 
carriers  and  shippers.   In  addition,  we  may  establish 
technical  review  panels  to  assure  that  we  have  the  benefit  of 
the  most  up-to-date  technical  assessments  and  options. 

The  Department  has,  thus,  recognized  the  significant  value  of 
industry  participation  in  the  NAFTA  and  related  activities 
since  NAFTA  negotiations  began.   We  are  working  through  the 
methods  outlined  above  to  be  even  more  responsive  to  industry 
desires  to  be  more  involved  in  the  process.   However,  given 
the  number  of  industry  and  other  public  interest 
organizations  that  will  be  affected  by  the  NAFTA  and  their 
expressed  desire  to  participate  in  the  actual  negotiating 
process,  it  will  not  be  possible  to  grant  such  groups  "seats 
at  the  table."   Therefore,  the  Department  will  continue  to 
reserve  conduct  of  the  NAFTA  Land  Transportation  Subcommittee 
meetings  to  Government  officials  while  providing  extensive 
opportunities  to  industry  organizations  to  offer  input  to  the 
process . 

2.    The  DOT  witness,  in  a  discussion  of  size  and  weight 

standards,  said,  "The  Department  will  work  closely  with 
all  potentially  affected  parties  and  with  the  Congress 
to  assess  the  technical  feasibility  of  implications  of 
the  various  options."   Please  elaborate  on  what  this 
sentence  means.   Who  do  you  include  as  "potentially 
affected  parties"?  What  would  you  include  among  the 
"various  options"?  Would  increased  size  and  weight  be 
included?   How  would  you  assess  the  "technical 
feasibility"  of  these  options? 

Response; 

Truck  size  and  weight  requirements  are  included  in  the 
workplan  for  standards  harmonization  set  forth  in  the  NAFTA, 
but  neither  the  NAFTA  nor  the  workplan  requires  specific 
changes.   The  Department  has  no  predetermined  position  on 
this  issue  and  no  intention  to  use  NAFTA  as  a  "backdoor"  for 
changing  truck  size  and  weight  laws  and  regulations .   Options 
have  not  been  developed  because  the  harmonization  process 
does  not  begin  until  January  1994.   Current  efforts  are 
oriented  to  information  gathering  on  current  laws, 
regulations,  and  procedures. 

The  Department  intends  to  have  an  open  process  and  to  involve 
outside  interests  and  affected  parties.   This  includes 
particularly  state  and  industry  representation.   We  are 
considering  a  wide  number  of  measures  to  assure  substantial 
state  and  industry  input  to  the  process  within  the 
limitations  of  existing  U.S.  procedures  for  advisory 
committee  participation  in  the  regulatory  process.   State 
officials  have  already  been  involved  in  other  aspects  of 
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safety  enforcement.   We  will  build  on  these  already 
successful  efforts. 

Technical  feasibility  refers  to  a  wide  number  of  issues 
Involving  safety;  enforcement;  highway  pavement,  bridge,  and 
geometric  impacts;  economic  and  financial  impacts;  and 
v    various  technical  aspects  of  standards  among  Federal,  state, 
and  provincial  jurisdictions.   A  number  of  procedures  have 
been  developed  in  the  past  for  analyzing  these  various 
technical  impacts.   These  will  be  modified  and  expanded  to 
address  relevant  NAFTA  issues  and  options. 

3.    It  is  our  understanding  that  U.S.  standards  require  brakes  on 
the  front  axle  of  truck  tractors  starting  with  the  1980  model 
year.   What  is  the  comparable  Mexican  standard,  and  what 
percentage  of  Mexican  trucks  are  pre-1980,  thus  exempting 
them  from  the  U.S.  standard? 

Response: 

Mexican  regulations  do  not  require  front  brakes  on  Mexican 
vehicles.   We  do  not  have  information  on  the  percentage  of 
the  Mexican  truck  fleet  that  was  built  prior  to  1980.   All 
Mexican  commercial  motor  vehicles  manufactured  after  January 
25,  1980,  must  be  equipped  with  front  brakes  in  conformance 
with  the  Federal  Motor  Carrier  Safety  Regulations  if  they  are 
to  be  operated  in  the  United  States . 

Standards  Enforcement 

1.    The  Department's  witness  said  U.S.  standards  "will  be 

strictly  enforced."  What  is  meant  by  "strictly,"  and  what 
specific  plans  exist  to  ensure  that  such  enforcement  takes 
place? 

Response: 

Mexican  and  Canadian  carriers  will  be  subject  to  U.S.  safety 
standards  and  enforcement  procedures.   The  term  "strictly" 
means  that  U.S.  enforcement  officials  will  conduct  the  same 
stringent  driver  and  vehicle  inspections  on  Mexican  and 
Canadian  carriers  as  are  currently  conducted  on  U.S. 
carriers.   Drivers  and  carriers  who  fail  to  pass  the 
inspections  will  be  subject  to  the  same  penalties  placed  on 
U.S.  carriers. 

To  ensure  that  enforcement  is  successful,  Mexico  has 
joined  the  Commercial  Vehicle  Safety  Alliance  (CVSA),  an 
international  organization  that  includes  state  and  Canadian 
province  motor  carrier  enforcement  officials.   Mexico  has 
agreed  to  adopt  the  North  American  Vehicle  Inspection 
Standards  and  conduct  uniform,  effective  roadside  inspections 
based  on  FHWA-CVSA  standards. 
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FHWA  is  working  with  the  states  on  enforcement  issues  on  an 
ongoing  basis  and  has  undertaken  a  $300,000  study  of 
enforcement  problems  along  the  border  to  assure  that 
potential  problems  resulting  from  the  NAFTA  are  identified 
and  resolved. 

The  U.S.  inspection  standards,  the  out-of -service  criteria, 
and  accompanying  training  materials  have  been  translated  into 
Spanish.   Further,  FHWA,  through  the  Transportation  Safety 
Institute,  has  developed  and  conducted  a  train-the-trainer 
course  in  both  Spanish  and  English  for  Mexican  roadside 
inspectors . 

State  officials  believe  that  they  do  not  have  authority  to 
enforce  current  ICC  requirements  restricting  Mexican  trucks 
to  border  commercial  zones.   Who  will  be  authorized  to 
enforce  restrictions  when  NAFTA  opens  up  the  road  system  to 
Mexican  vehicles  throughout  the  four  border  states  after 
December  17,  1995?   What  sanctions  will  be  available  to 
enforce  these  requirements,  and  what  mechanisms  will  be 
available  to  impose  the  sanctions  (e.g.,  if  fines  can  be 
imposed,  how  can  we  ensure  that  the  fines  are  collected)? 

Response; 

Under  current  statutes,  states  do  have  the  authority  to 
enforce  the  ICC  commercial  zone  restriction,  and  the 
Department  has  written  to  the  border  state  Governors 
explaining  this  authority.   ICC  regulations  provide  that  "any 
state  may  agree  with  the  Interstate  Commerce  Commission  to 
enforce  the  economic  laws  and  regulations  of  that  state  and 
the  United  States  concerning  highway  transportation."   The 
ICC  has  such  agreements  in  most  states .   The  agreement  is  not 
self -executing,  and  each  state  must  pass  its  own  legislation 
to  provide  penalties  where  the  Federal  law  is  violated. 
California  has  already  done  so.   Upon  opening  of  the  U.S. 
borders  to  Mexican  vehicles,  state  law  enforcement  agencies, 
in  a  cooperative  effort  with  the  Department,  will  enforce 
U.S.  safety  and  operating  regulations.   Enforcement  penalties 
can  be  imposed  consistent  with  Federal  law  or  can  be  more 
severe  if  a  state  chooses  to  pass  legislation  that  imposes 
stiff er  penalties.   Lack  of  compliance  with  penalties  will  be 
tracked  through  computer  records,  and  this  information  will 
be  used  in  future  enforcement  cases . 

The  DOT  witness  expressed  great  confidence  that  Mexico  would 
enforce  its  new  weight  and  safety  regulations.   Yet  Assistant 
Trade  Representative  Roh  noted  in  his  testimony  that,  while 
Mexico  has  strong  environmental  and  labor  laws,  it  doesn't 
enforce  them.   What  therefore  is  the  basis  of  the 
Department's  confidence  that  Mexico  will  enforce  its  new 
regulations?  What  budgetary  and  staffing  commitments  has  the 
Mexican  government  made  to  safety  enforcement? 
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Response; 

The  Government  of  Mexico  is  working  cooperatively  with  the 
United  States  to  train  a  cadre  of  inspectors  to  perform 
safety  inspections  and  audits  of  motor  carrier  companies.   We 
are  currently  working  with  the  Commercial  Vehicle  Safety 
Alliance  to  provide  this  training  and  believe  it  will  lead  to 
significant  improvement  in  Mexican  enforcement. 

We  do  not  now  have  information  on  the  budgetary  and  staff 
commitments  Mexico  intends  to  make  for  safety  enforcement, 
but  we  will  attempt  to  obtain  this  information. 

What  has  been  DOT/FAA's  experience  with  Mexico  regarding 
aviation  standards  harmonization,  and  attempts  to  enforce 
regulations  governing  foreign-flag  air  cargo  carriers?   Do 
you  expect  similar  results  and/or  difficulties  with  the  motor 
carrier  industry  under  NAFTA? 

Response: 

The  FAA  is  currently  engaged  in  informal  preliminary 
discussions  with  the  Mexican  civil  aeronautical  authorities 
regarding  aviation  standards  harmonization.   Mexico,  along 
with  several  other  Latin  American  countries  (Brazil, 
Argentina,  Chile,  Venezuela  and  Columbia),  have  expressed 
interest  in  such  a  harmonization  effort.   It  is  anticipated 
that  the  FAA  will  continue  to  pursue  aviation  standards 
harmonization  in  the  future  as  part  of  its  overall  efforts  to 
ensure  the  safety  of  aircraft  and  operation  in  international 
aviation. 

DOT'S  aviation  experience  with  Mexico  in  the  area  of 
regulatory  compliance  has,  on  balance,  been  good,  although 
there  have  been  isolated  incidents  in  which  violations  have 
been  identified  and  addressed.   Our  experience  to  date  with 
Mexican  motor  carriers  has  been,  and  we  believe  will  continue 
to  be,  similar  to  that  on  the  aviation  side.   We  have 
consulted  with  highway  patrol  officials  in  the  border  states 
and  have  been  informed  that,  while  safety  violations 
involving  Mexican  trucks  operating  in  the  commercial  zones 
defined  by  the  Interstate  Commerce  Commission  (ICC)  do  occur, 
neither  the  freguency  nor  severity  of  the  violations  are 
notably  different  from  what  is  detected  on  U.S.  equipment  or 
with  U.S.  drivers. 

Interestingly,  the  Federal  Aviation  Administration  recently 
performed  an  on-site  review  of  Mexico's  regulatory 
infrastructure  and  procedures .   This  review  was  conducted  to 
ensure  that  an  adequate  government  capability  exists  to 
provide  effective  oversight  and  enforcement  of  regulations 
consistent  with  the  minimum  standards  outlined  by  the 
International  Civil  Aviation  Organization.   The  results  of 


385 


14 


this  review  concluded  that  Mexico  indeed  had  an  adequate 
capability  to  ensure  compliance. 

The  DOT  witnesses  seemed  to  assume  that  continuing  the  Motor 
Carrier  Safety  Assistance  Program  (MCSAP)  at  current  levels 
would  result  in  adequate  state  safety  enforcement.  Yet  the 
states  involved  do  not  believe  they  have  sufficient  resources 
to  do  the  job,  and  that  an  imbalance  in  U.S.  versus  Mexican 
enforcement  capabilities  already  places  most  of  the 
enforcement  burden  on  the  U.S.   What  is  the  justification  for 
freezing  MCSAP  funding  at  $15  million  below  authorized 
levels,  and  what  is  the  Department's  strategy,  given  this 
freeze,  for  meeting  the  states'  increased  enforcement 
requirements  under  NAFTA? 

Response: 

The  Department  requested  $65  million  in  fiscal  years  1993  and 
1994  with  the  confidence  that  the  funding  levels  were 
adequate  to  meet  the  major  MCSAP  goals.   It  is  not  clear 
whether  or  not  this  level  of  funding  will  be  adequate  when 
NAFTA  becomes  effective  in  FY  96.   A  number  of  factors,  some 
of  which  are  offsetting,  will  influence  the  necessary  funding 
for  the  program.   Funding  for  MCSAP  will  have  to  be 
reconsidered  once  the  influence  of  these  factors  is  clearer. 

In  this  regard,  we  are  now  developing  compliance  and 
enforcement  strategies  with  the  assistance  of  state  and 
Federal  representatives  to  assure  that  we  continue  to 
maintain  appropriate  enforcement  levels  once  the  NAFTA 
provisions  are  implemented.   In  addition,  the  Federal  Highway 
Administration  is  conducting  a  comprehensive  $300,000  study 
of  enforcement  issues  along  the  U.S.  border.   This  study  will 
be  used  to  assess  resource  and  infrastructure  needs  in  order 
to  assure  adequate  enforcement  of  U.S.  standards  in  a  post- 
NAFTA  environment.   The  MCSAP  program  will  necessarily  need 
to  be  reviewed  once  these  resource  and  infrastructure  needs 
are  identified. 

In  addition,  the  Government  of  Mexico  is  working 
cooperatively  with  the  United  States  to  train  a  cadre  of 
inspectors  to  perform  safety  inspections  and  audits  of  motor 
carrier  companies.   We  are  currently  working  with  the 
Commercial  Vehicle  Safety  Alliance  to  provide  this  training 
and  believe  it  will  lead  to  significant  improvement  in 
Mexican  enforcement.   With  a  cadre  of  Mexican  inspectors 
enforcing  standards  consistent  with  those  in  the  United 
States  on  the  Mexican  side  of  the  border,  there  may  not  be  a 
need  for  U.S.  enforcement  activities  to  match  traffic 
increases  associated  with  the  NAFTA  on  a  proportional  basis. 
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QUESTIONS  SUBMITTED  BY  CONGRESSWOMAN  KAREN  SHEPHERD 

TO  NANCY  MACRAE,  DEPUTY  DIRECTOR, 

OFFICE  OF  INTERNATIONAL  TRANSPORTATION 

*         AND  TRADE,  U.S.  DEPT.  OF  TRANSPORTATION 

APRIL  29,  1993 

I  am  particularly  interested  in  the  potential  impact  of  a 
North  American  Free  Trade  Agreement  (NAFTA)  on  highway 
infrastructure  in  the  western  United  States . 

—  To  what  extent  is  the  NAFTA  expected  to  increase  the 
volume  of  truck  traffic  on  the  nation's  interstate  highway 
system,  notably  on  those  highways  spanning  the  western  United 
States? 

To  what  extent  is  the  volume  of  rail  traffic  to  be 
affected? 

To  what  extent  is  the  volume  of  air  traffic,  particularly 
air  freight,  to  be  affected? 

A  number  of  western  states,  including  my  own  State  of  Utah, 
have  proposed  expanding  the  interstate  highway  system  to 
create  a  more  comprehensive  system  of  north-south  "trade 
corridors . " 

—  In  the  opinion  of  the  Department  of  Transportation  (DOT), 
do  projections  of  increased  traffic  on  the  interstate  system 
in  the  West  justify  such  an  expansion? 

If  not,  what  can  be  done  to  ensure  that  the  existing 
interstate  highway  system  can  facilitate  the  expected 
increase  in  traffic? 

In  particular,  the  states  of  Utah  and  Arizona  have  proposed 
that  existing  interstate  highways  be  improved  and  that  a 
number  of  highways  in  northern  Arizona  and  central  and 
southern  Utah  be  upgraded  in  interstate  standards . 

—  Has  DOT  had  an  opportunity  to  evaluate  the  feasibility 
and  costs  of  these  various  proposals? 

If  so,  does  DOT  yet  have  a  preferred  course  of  action? 

If  not,  when  will  DOT  be  able  to  make  such  a 
determination? 

Trade  between  the  United  States,  Mexico,  and  Canada  has 
increased  significantly  in  recent  years,  and  regardless  of 
the  fate  of  the  NAFTA,  commerce  among  the  three  countries  is 
expected  to  impose  new  demands  on  western  highways . 
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Has  DOT  undertaken  any  efforts  to  help  coordinate  efforts 
between  the  western  states  in  addressing  the  trade-related 
infrastructure  needs? 

Response; 

It  is  not  possible  at  present  to  estimate  with  any  certainty 
ohanges  in  the  volume  of  traffic  and  trade  along  the  southwest 
border  that  might  result  from  implementation  of  NAFTA.   The 
Department  of  Transportation  is  conducting  two  studies  mandated  by 
the  Intermodal  Surface  Transportation  Efficiency  Act  of  1991 
(ISTEA)  that  might  provide  an  insight  into  this  issue. 

Section  6015  of  the  ISTEA  directs  the  Secretary  to  identify 
existing  and  emerging  trade  corridors  and  transportation 
subsystems  that  facilitate  trade  between  the  United  States, 
Canada,  and  Mexico.   Section  1089  requires  the  Secretary  to  study 
the  feasibility  of  an  international  border  highway  discretionary 
program.   Technical  analyses  on  trade  corridor  traffic  flow  and 
associated  transport  needs  are  currently  underway.   These  analyses 
should  be  completed  in  late  summer,  and  a  report  will  be  delivered 
to  the  Congress  in  September. 

Until  this  report  and  associated  analyses  are  completed,  it  is  not 
appropriate  for  the  Department  to  attempt  to  make  recommendations 
concerning  specific  proposals  for  expanding  or  upgrading 
infrastructure  in  any  section  of  the  United  States. 
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MEMORANDUM  OF  UNDERSTANDING 

BETWEEN 

TBE  GOVERNMENT  OF  THE  UNITED  STATES  OF  AMERICA  AND  THE 

GOVERNMENT  OF  THE  UNITED  MEXICAN  STATES 

RELATING  TO  THE  RECOGNITION  AND  VALIDITY 
OF  COMMERCIAL  DRIVER'S  LICENSES  AND  LICENCIAS  FEDERALES  DE 

CONDUCTOR 


THE  GOVERNMENT  OF    THE  UNITED  STATES  OF  AMERICA  AND  THE  GOVERNMENT 
CF  THE  UNITED  MEXICAN  STATES,  HEREINAFTER  REFERRED  TO  AS  THE 
PARTIES; 

HAVING  ESTABLISHED  THE  SUBGROUP  ON  COMMERCIAL  DRIVER'S  LICENSES 
AND  LICENCIAS  FEDERALES  DE  CONDUCTOR  OF  THE  U.S. -MEXICO 
TRANSPORTATION  WORKING  GROUP; 

RECOGNIZING  THE  CLOSE  COMMERCIAL  RELATIONSHIP  BETWEEN  THE  TWO 
COUNTRIES  AND  DESIRING  TO  FACILITATE  DYNAMIC  TRANSBORDER 
TRANSPORTATION; 

CONSIDERING  THE  UNDERSTANDING  CONCERNING  A  FRAHENORK  OF  PRINCIPLE; 
AND  PROCEDURES  FOR  CONSULTATION  REGARDING  TRADE  AND  INVESTMENT 

RELATIONS  SIGNED  ON  NOVEMBER  6,  Irs"; 

CONSIDERING  THE  REVIEW  OF  THE  RULES  .».ND  PECULATIONS  OF  BOTH 
COUNTRIES  RELATING  TO  THE  LICENSING  OF  DRIVERS  ENGAGED  IN 
CO  ."'.M  E  R  C I AL  0  FER AT I ONS ; 
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DESIRING  THE  HARMONIZATION  OF  BOTH  PARTIES'  REGULATIONS; 

DESIRING  THE  MUTUAL  ACCEPTANCE  OF  COMMERCIAL  DRIVER'S  LICENSES  AND 
LICENCIAS  FEDERALES  DE  CONDUCTOR;  AND 

SEEKING  TO  FURTHER  THE  OBJECTIVE  OF  PROVIDING  GREATER  SAFETY  ON 
THE  ROADWAYS  OF  BOTH  COUNTRIES; 

HAVE  AGREED  AS  FOLLOWS: 

£B1ICLE_1 

FOR  THE  PURPOSE  OF  THIS  MEMORANDUM  OF  UNDERSTANDING,  INCLUDING  ITS 
ANNEX  WHICH  FORMS  AN  INTEGRAL  PART  THEREOF: 

(A)  "COMMERCIAL  DRIVER'S  LICENSE"  MEANS  A  LICENSE  ISSUED  EY 
A  STATE  OF  THE  UNITED  STATES  OF  AMERICA  OR  THE  DISTRICT  CF 
COLOMBIA  IN  ACCORDANCE  WITH  U.S.  STATUTORY  AND  REGULATORY 
REI'JIFEMZNTS  TO  AM  INDIVIDUAL  WHICH  AUTHORIZES  THE  INDIVIDUAL  TC 
OPERATE  A  CLASS  OF  COMMERCIAL  MOTOR  VEHICLE; 

(B)  "NON-RESIDENT  COMMEPCIAL  DHlVr*  ^  L^tNai  .•-.L.m-o   r. 
COMMERCIAL  DRIVER'S  LICENSE  ISSUED  73  AN  INDIVIDUAL  DOMICILED  IN 
FOREIGN  COUNTRY; 
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(C)  "LICENCIA  FEDERAL  DE  CONDUCTOR"  MEANS  A  LICENSE  ISSUED 
EY  THE  SECRETARIAT  OF  COMMUNICATION  AND  TRANSPORT  OF  THE  UNITED 
MEXICAN  STATES  WHICH  AUTHORIZES  A  PERSON  TO  DRIVE  VEHICLES  ENGAGED 
IN  FEDERAL  PUBLIC  SERVICE  AND  PRIVATE  VEHICLES  OF  COMPANIES  AND 
INDUSTRY  WHICH  TRANSPORT  PRODUCTS  REQUIRING  THE  USE  OF  MEXICAN 
FEDERAL  HIGHWAYS; 

(D)  "DRIVER"  MEANS  AN  INDIVIDUAL  WHO  OPERATES  A  MOTOR 
VEHICLE  IN  INTERSTATE  AND  FOREIGN  COMMERCE  IN  THE  TERRITORY  OF 
EITHER  PARTY; 

(E)  "RESIDENT"  MEANS  A  PERSON  WHO  MAINTAINS  IN  THE  TERRITORY 
OF  EITHER  PARTY  A  TRUE,  FIXED,  AND  PERMANENT  HOME  AND  PRINCIPAL 
FLACE  CF  LIVING  TO  WHICH  THE  PERSON  HAS  THE  INTENTION  OF  RETURNING 
WHENEVER  THE  PERSON  IS  AESENT;  AND 

(F)  "SUBGROUP?  MEANS  THE  SUEGROUP  ON  COMMERCIAL  DRIVER'S 
LICENSES  AND  LICENCIAS  FEDERALES  DE  CONDUCTOR  ESTABLISHED  EY  THE 
U.S. -MEXICO  TRANSPORTATION  WORKING  GROUP. 

££IICLE_2 

ii:   NO  LATE?.  THAN  APRIL  1,  1992,  EACH  PARTY  SHALL  REQUIRE 
DRIVERS,  LICENSED  PURSUANT  TO  ITS  AUTHORITY,  TO:   1!  SUCCESS?'.'!:. 

C3.".?LETE  A  KNOWLEDGE  EXAM  MEETING  THE  STANDARDS  SET  FORTH  IN 
ARTICLE  IvA;  C?  THE  ANNEX,  WHICH  FORMS  AN  INTEGRAL  PART  Or  THIS 
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MOU;   2)  SUCCESSFULLY  COMPLETE  A  SKILLS  EXAM  MEETING  THE  STANDARDS 
SET  FORTH  IN  ARTICLE  KB)  OF  THE  ANNEX;  AND   3)  MEET  ITS 
ESTABLISHED  MEDICAL  STANDARDS.   DRIVERS  FULFILLING  THESE 
REQUIREMENTS,  IF  OTHERWISE  QUALIFIED  TO  OPERATE  THE  APPROPRIATE 
,CLASS  OF  VEHICLE,  SHALL  BE  ISSUED  A  COMMERCIAL  DRIVER'S  LICENSE  OR 
LICENCIA  FEDERAL  DE  CONDUCTOR,  AS  APPROPRIATE,  CONSISTENT  WITH 
ARTICLE  1(B)(3)  OF  THE  ANNEX. 

(2)   ON  APRIL  1,  1992,  ALL  COMMERCIAL  DRIVER'S  LICENSES  AND 
LICENCIAS  FEDERALES  DE  CONDUCTOR  ISSUED  PURSUANT  TO  PARAGRAPH  1 
SHALL  EE  GIVEN  COMPLETE  RECOGNITION  AND  VALIDITY  BY  FEDERAL  AND 
STATE  AUTHORITIES  IN  BOTH  COUNTRIES. 

(A)   A  RESIDENT  U.S.  DRIVER  OPERATING  A  MOTOR  VEHICLE  WHO 
FCSSESSES  A  VALID  COMMERCIAL  DRIVER'S  LICENSE  ISSUED  PURSUANT  TO 
PARAGRAFH  1  SHALL  NOT  BE  REQUIRED  TO  OBTAIN  A  LICENCIA  FEDERAL  DE 
CONDUCTOR  TO  OPERATE  IN  THE  UNITED  MEXICAN  STATES; 

(E)   A  RESIDENT  MEXICAN  DRIVER  OPERATING  A  MOTOR  VEHICLE  WHO 
?2SSZ£SZS  A  VALID  LICENCIA  FEDERAL  DE  CONDUCTOR  ISSUED  PURSUANT  TC 
PARAGRAPH  1  SHALL  NOT  EE  REQUIRED  TO  OBTAIN  A  NON-RESIDENT 
COMMERCIAL  DRIVER'S  LICENSE  TO  OPERATE  IN  THE  UNITED  STATES  OF 


(C)   DRIVERS  POSSESSING  A  COMMERCIAL  DRIVER'S  LICENSE  OR  .*• 
LICENCIA  FEDERAL  DE  CONDUCTOR  MAY  DRIVE  ONLY  THOSE  CLASSES  OF 
VEHICLES  FOP  WHICH  THEY  HAVE  ELEN  TESTED  AND  LICENSED  TO  DRIVE. 
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(3)   SHOULD  EITHER  PARTY  EE  UNAELE  TO  IMPLEMENT  THE  PROVISIONS  OF 
PARAGRAPH  1,  THAT  PARTY  SHALL  INFORM  THE  OTHER  PARTY.   IN  SUCH 
EVENT,  THE  PARTIES  SHALL  CONSULT  FOR  THE  PURPOSE  OF  AGREEING  UPON 
A  NEW. DATE  FOR  THE  MUTUAL  RECOGNITION  OF  COMMERCIAL  DRIVER'S 
LICENSES  AND  LICENCIAS  FEDERALES  DE  CONDUCTOR  AS  PROVIDED  FOR  IN 
PARAGRAPH  2.   IN  THE  INTERIM,  NEITHER  PARTY  SHALL  BE  OBLIGATED  TO 
COMPLY  WITH  THE  PROVISIONS  OF  PARAGRAPH  2. 

£R.II£L£_3. 
MEDICSL.OySLIflCATIQE 

IN  RECOGNITION  OF  THE  MEDICAL  QUALIFICATION  PROGRAM  FOR  A  LICENCIA 
FEDERAL  DE  CONDUCTOR,  THE  UNITED  STATES  OF  AMERICA  SHALL  CONDUCT  A 
COMPREHENSIVE  STUDY  OF  PROCESSES  FOR  INCLUDING  DRIVER  MEDICAL 
QUALIFICATION  DETERMINATIONS  WITHIN  ITS  COMMERCIAL  DRIVER'S 
LICENSING  PROCESS. 

AEri£L£_4 
ApPLIC£TIQlLQ£_I.AK 

U.S.  AND  MEXICAN  DRIVERS  OF  MOTOR  VEHICLES  REFERRED  TO  IN  ARTICLE 
2(2)  SHALL  EE  SUBJECT  TO  THE  APPLICABLE  LAWS  AND  REGULATIONS  OF 
th"  ~ '""H  TH  E^  QDroi'--  -'•,-::  '-'Q^GS  VEHICLES. 
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AB1I£L£_5 
£X£HAtfG£_Qf_IlJ£0££JATIQH 

ON    A    REGULAR    BASIS,    BUT   NOT    LESS    THAN    ANNUALLY,    THE    FARTIES    SHALL 
EXCHANGE    INFORMATION    RELEVANT   TO    SUSPENSIONS    OR    REVOCATIONS    OF 
COMMERCIAL    DRIVER'S    LICENSES    OR    LICENCIAS    FEDERALES    DE    CONDUCTOR, 
OR    CONVICTIONS    (EITHER    ADMINISTRATIVE   OR   JUDICIAL)     RESULTING    FROM 
TRAFFIC   VIOLATIONS.       THE    PARTIES    SHALL    EXCHANGE   GENERAL 
INFORMATION    REGARDING    COMMERCIAL    DRIVER'S    LICENSES    AND    LICENCIAS 
FEDERALES    DE    CONDUCTOR.       THE    SCOPE   OF    THE    INFORMATION    EXCHANGED 
SHALL   BE   DETERMINED   BY   THE   SUBGROUP   AS    SET   FORTH    IN    ARTICLE    II    OF 
THE    ANNEX. 

AB.TI£LE_£ 
CQflIIHIlA2IQJ3_Of_£U££BEBP 

THE    SUBGROUP    SHALL,    UNLESS    OTHERWISE    AGREED,    VERIFY    THE 
IMPLEMENTATION    OF    THE    REQUIREMENTS    ESTABLISHED    BY    THIS    MEMORANDUM 
OF    UNDERSTANDING.       ARTICLE    III    OF    Zr.Z    ANNEX    SETS    FORTH    THE    FUTURE 
ACTIVITIES    OF    THE    SUEGRCUP. 
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hRIl£LE-l 
IMPLEMENTATION 

THE  AGENCIES  RESPONSIBLE  FOR  THE  IMPLEMENTATION  OF  THE  PROVISIONS 
OF  THIS  MEMORANDUM  OF  UNDERSTANDING  SHALL  BE  THE  DEPARTMENT  OF 
TRANSPORTATION  FOR  THE  UNITED  STATES  OF  AMERICA  AND  THE 
SECRETARIAT  OF  COMMUNICATION  AND  TRANSPORT  FOR  THE  UNITED  MEXICAN 
STATES. 

AETI£LE_fi 

EITHER  FARTY  MAY,  AT  ANY  TIME,  REQUEST  CONSULTATIONS  RELATING  TO 
THE  IMPLEMENTATION  OF  THIS  MEMORANDUM  OF  UNDERSTANDING.   SUCH 
CONSULTATIONS  SHALL  BEGIN  AT  THE  EARLIEST  POSSIELE  DATE,  EUT  NOT 
LATER  THAN  60  DAYS  AFTER  A  PARTY  MAKES  A  REQUEST,  UNLESS  OTHERWISE 
AGREED.   EACH  PARTY  SHALL  PREPARE  AND  PRESENT  DURING  SUCH 
CONSULTATIONS  RELEVANT  EVIDENCE  IN  SUPPORT  OF  ITS  POSITION  TO 
FACILITATE  CONSULTATIONS. 

A£ric:;_£ 

ESXEiL.I^r.flrCE 

"CSAEBUM    Cr  .     SHALL    ENTER    INTO    FORCE    UPON    TH" 

DATE    OF    SIGNATURE. 
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ABXICLE-lfl 
1EBMIMAXIQN. 

EITHER  FARTY  MAY,  AT  ANY  TIME,  GIVE  NOTICE  IN  WRITING  TO  THE  OTHER 
PARTY  OF  ITS  DECISION  TO  TERMINATE  THIS  MEMORANDUM  OF 
UNDERSTANDING.   SUCH  TERMINATION  SHALL  TAKE  EFFECT  ONE  HUNDRED  AND 
EIGHTY  (180)  DAYS  AFTER  SUCH  NOTICE. 

A£XI£L£_11 
ABEgCMfUIS. 

THIS  MEMORANDUM  OF  UNDERSTANDING  MAY  BE  AMENDED  AT  ANY  TIME  BY  THE 
AGREEMENT  OF  BOTH  PARTIES.   ANY  AMENDMENT  SHALL  ENTER  INTO  FORCE 
UPON  AN  EXCHANGE  OF  DIPLOMATIC  NOTES. 
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IN  WITNESS  WHEREOF,  THE  UNDERSIGNED,  BEING  DULY  AUTHORIZED  BY 
THEIR  RESPECTIVE  GOVERNMENTS,  HAVE  SIGNED  THIS  MEMORANDUM  OF 
UNDERSTANDING. 

DONE  IN  DUPLICATE  AT  WASHINGTON,  D.C.,  IN  THE  ENGLISH  AND  SPANISH 
LANGUAGES,  EACH  OF  WHICH  SHALL  BE  OF  EQUAL  AUTHENTICITY,  THIS  21ST 
DAY  OF  NOVEMBER,  NINETEEN  HUNDRED  AND  NINETY  ONE. 


FOR  THE  GOVERNMENT  OF 

THE  UNITED  STATES  OF  AMERICA: 


FOR  THE  GOVERNMENT  OF 

THE  UNITED  MEXICAN  STATES: 


%. QX..W~~°~ 
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ANNEX 


I.  STANDARDS  FOR  THE  LICENSING  PROCESS  OF  COMMERCIAL  DRIVER'S 
LICENSES  AND  LICENCIAS  FEDERALES  DE  CONDUCTOR 

V 

A.       DRIVER'S    KNOWLEDGE    TEST 

1.       IN    ACCORDANCE    WITH    ARTICLE    2    OF   THE    MCU,    EACH    PARTY    SHALL 
REQUIRE    ITS   APPLICANT    FOR   A    COMMERCIAL    DRIVER'S    LICENSE   OR    A 
LICENCIA    FEDERAL    DE    CONDUCTOR    TO    SUCCESSFULLY    COMPLETE    A    DRIVER'S 
KNOWLEDGE    TEST.       THE    LICENCIAS    FEDERALES    DE    CONDUCTOR   WILL    EE 
ISSUED    IN    ACCORDANCE   WITH    ARTICLE    126    OF    THE    LAW    CF   GENERAL    MEANS 
OF    COMMUNICATION    AND    ARTICLES    47    AND    48    OF    THE    TRANSPORT 
REGULATION   ON    FEDERAL    HIGHWAYS.       THE    COMMERCIAL    DRIVER'S    LICENSE 
SHALL    EE    ISSUED    IN   ACCORDANCE   WITH    49    U.S.     CODE    OF    FEDERAL 
REGULATIONS    PART   383.       IN    BOTH    CASES,    THE    KNOWLEDGE    CONTENT   AREAS 
CF    THE    DRIVER'S    KNOWLEDGE    TEST    SHALL   BE    COMPARABLE    TO    THE 
KNOWLEDGE    CONTENT   AREAS    CONTAINED    IN    THE    COMMERCIAL    DRIVER'S 
LICENSE   STANDARDS    AS    SET    FORTH    IN    -5  9    U.S.     CODE    OF    FEDERAL 
REGULATIONS    PART   383    AND    REGULATIONS    TO    E  E    PROMULGATED   BY    THE 
UNITED    MEXICAN    STATES    BEFORE    APRIL    1992.       AN   APPLICANT    SHALL    ONLY 

be  tested  on  the  portion  of  the  knowledge  content  areas  that  are 
relevant  to  the  type  of  vehicle  the  applicant  will  be  license::  t: 
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2.  THE  DRIVER'S  KNOWLEDGE  TEST  FOR  APPLICANTS  FOR  A  LICENCIA 
FEDERAL  DE  CONDUCTOR  SHALL:   (A)  INCLUDE  QUESTIONS  ON  EACH  OF  THE 
KNOWLEDGE  CONTENT  AREAS  REFERRED  TO  IN  PARAGRAPH  1  AEOVE; 

(E)  CONTAIN  AT  LEAST  EIGHTY  (60)  QUESTIONS;  AND  (C)  BE  BASED  ON  A 
MASSING  SCORE  OF  EIGHTY  (80)  PERCENT. 

3.  THE  FORMAT  OF  THE  DRIVER'S  KNOWLEDGE  TEST  GIVEN  BY  ANY  STATE 
OF  THE  UNITED  STATES  OF  AMERICA  OR  THE  DISTRICT  OF  COLUMEIA  FOR 
COMMERCIAL  DRIVER'S  LICENSES  AND  BY  THE  UNITED  MEXICAN  STATES  FOR 
THE  LICENCIA  FEDERAL  DE  CONDUCTOR  NEED  NOT  BE  SIMILAR.   FOR 
EXAMPLE,  THE  UNITED  STATES  OF  AMERICA  SHALL  ADMINISTER  A  "GENERAL 
KNOWLEDGE"  TEST  TO  ALL  COMMERCIAL  DRIVERS  REGARDLESS  OF  THE  CLASS 
OF  COMMERCIAL  DRIVER'S  LICENSE  FOR  WHICH  THE  APPLICANT  APPLIES. 
THE  UNITED  STATES  OF  AMERICA  SHALL  ALSO  ADMINISTER  SEPARATE  "AIR- 
ERAKE"  AND  "ENDORSEMENT"  TESTS  TO  DRIVERS  OF  SPECIALIZED  VEHICLES. 
THE  "GENERAL  KNOWLEDGE",  "AIR  ERAKE",  AND  "ENDORSEMENT"  TESTS 
SHALL  EE  EASED  ON  THE  KNOWLEDGE  CONTENT  AREAS  REFERRED  TO  IN 
FARAGRAPH  1  ABOVE.   THE  UNITED  MEXICAN  STATES  SHALL  ADMINISTER  A 
SEPARATE  TEST  FOR  EACH  OF  THE  LICENSE  CLASSES  THAT  INCORPORATES 
ALL  OF    THE  KNOWLEDGE  CONTENT  AREAS  :■  "ERRED  TO  IN  PARAGRAPH  1 
ABOVE  FCR  THE  TYPES  OF  VEHICLES  THAT  FALL  WITHIN  THE  LICENSE 
CLASS. 


E.   DRIVER' S  SKILLS  TEST 

1.   IN  ACCORDANCE  KITH  ARTICLE  2  C?  THE  SOU,  EACH  PARTY  SHALL 
RECLIRE  ITS  APPLICANT  FOR  A  COMMERCIAL  DRIVER'S  LICENSE  OR  A 
LICENCIA  FEDERAL  DE  CONDUCTOR  TO  SUCCESSFULLY  COMPLETE  A  DSIVi 
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IN  ACCORDANCE  WITH  ARTICLE  126  OF  THE  LAW  OF  GENERAL  MEANS  OF 
COMMUNICATION  AND  ARTICLES  47  AND  48  OF  THE  TRANSPORT  REGULATION 
ON  FEDERAL  HIGHWAYS.   THE  COMMERCIAL  DRIVER'S  LICENSE  SHALL  BE 
LSSUED  IN  ACCORDANCE  WITH  49  U.S.  CODE  OF  FEDERAL  REGULATIONS  PART 
383.   IN  BOTH  CASES,  THE  SKILLS  CONTENT  AREAS  OF  THE  DRIVER'S 
SKILLS  TEST  SHALL  BE  COMPARABLE  TO  THE  SKILLS  CONTENT  AREAS 
CONTAINED  IN  THE  COMMERCIAL  DRIVER'S  LICENSE  STANDARDS  AS  SET 
FORTH  IN  49-  U.S.  CODE  OF  FEDERAL  REGULATIONS  PART  383  AND. 
REGULATIONS  TO  BE  PROMULGATED  BY  THE  UNITED  MEXICAN  STATES  BEFORE 
APRIL  1992.   THE  DRIVER'S  SKILLS  TEST  SHALL  BE:  (A)  GIVEN  IN  A 
COMMERCIAL  MOTOR  VEHICLE  THAT  IS  REPRESENTATIVE  OF  THE  CLASS  OF 
VEHICLES  THE  DRIVER  WILL  BE  LICENSED  TO  DRIVE;  AND  C'B)  CONDUCTED 
IN  CN-STREET  CONDITIONS  OR  A  COMBINATION  OF  ON-STREET  AND  OFF- 
STREET  CONDITIONS. 

2.  THE  PARTIES  SHALL  REVIEW  THE  FEASIBILITY  OF  INCORPORATING  THE 
USE  OF  SIMULATORS  IN  ADMINISTERING  PART  OF  THE  SKILLS  TEST. 

3.  THE  COMMERCIAL  DRIVER'S  LICENCE  AND  THE  LICENCTA  FEDERAL  DE 
CONDUCTOR  SHALL  INDICATE  ON  THE  DOCUMENT  THAT  IT  REFLECTS  THE 
AGREED  UPON  STANDARDS  REFERRED  TO  IN  PARAGRAPHS  1(A)(1)  AND 

(E)  (1)  . 
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EXCHANGE  OF  INFORMATION 

1.  IN  ACCORDANCE  WITH  ARTICLE  5  OF  THE  MOU,  THE  PARTIES  SHALL 
EXCHANGE  INFORMATION  REGARDING  COMMERCIAL  DRIVER'S  LICENSES  AND 
LICENCIAS  FEDERALES  DE  CONDUCTOR.   THE  SCOPE  OF  THE  INFORMATION 
EXCHANGED  SHALL  BE  DETERMINED  BY  THE  SUBGROUP.   WITH  REGARD  TO 
INFORMATION  RELEVANT  TO  SUSPENSIONS  OR  REVOCATIONS  OF  A  COMMERCIAL 
DRIVER'S  LICENSE  OR  LICENCIA  FEDERAL  DE  CONDUCTOR,  OR  CONVICTIONS 
(EITHER  ADMINISTRATIVE  OR  JUDICIAL)  RESULTING  FROM  TRAFFIC 

VIOLATIONS,  THE  FOLLOWING  INFORMATION  SHALL  BE  EXCHANGED: 
(A)  CONVICTIONS  (EITHER  ADMINISTRATIVE  OR  JUDICIAL)  THAT  RESULT 
FROM  VIOLATIONS  COMMITTED  EY  DRIVERS  OF  ONE  PARTY  WHILE  DRIVING  IN 
THE  TERRITORY  OF  THE  OTHER  PARTY;  AND  (E)  SUSPENSIONS  AND 
REVOCATIONS  OF  A  RESIDENT  DRIVER'S  COMMERCIAL  DRIVER'S  LICENSE  CP 
LICENCIA  FEDERAL  DE  CONDUCTOR  BECAUSE  OF  VIOLATIONS  COMMITTED  IN 
THE  TERRITORY  OF  THE  ISSUING  PARTY.   EACH  PARTY  SHALL  TAKE 
APPROPRIATE  ACTION,  CONSISTENT  WITH  ITS  NATIONAL  LAWS,  AGAINST  ITS 
DRIVERS  EASED  ON  THIS  INFORMATION. 

2.  AT  A  MINIMUM,  THE  INFORMATION  SHALL  CONTAIN  THE  NAME  OF  THE 
DRIVER,  THE  DRIVER'S  LICENSE  KBMBER.  THE  DATE  OF  CONVICTION,  THE 
SPECIFIC  OFFENSE,  THE  LOCATION  OF  THE  OFFENSE,  AND  THE  STATE 
ISSUING  THE  LICENSE  FOR  U.S.  DRIVEPS. 
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III.  ACTIVITIES  OF  THE  SUBGROUP 

1.  IN  ACCORDANCE  WITH  ARTICLE  6  OF  THE  MOU,  THE  SUBGROUP  SHALL  BE 
CONVENED  AS  NECESSARY  TO  DISCUSS  THE  EFFECTIVE  IMPLEMENTATION  OF 
THE  PROVISIONS  OF  THE  MOU.   THE  FIRST  MEETING  SHALL  BE  HELD  NOT 
LATER  THAN  MARCH  1,  1992,  TO  PREPARE  FOR  THE  FULL  IMPLEMENTATION 
OF  THE  MOU. 

2.  TO  FACILITATE  THE  EXCHANGE  OF  INFORMATION  REQUIRED  BY 
ARTICLE  5  OF  THE  MOU  AND  ARTICLE  II  OF  THE  ANNEX,  THE  SUBGROUP 
SHALL  CONVENE  AS  NECESSARY- TO  DETERMINE  THE  SCOPE  OF  INFORMATION 
ON  COMMERCIAL  DRIVER'S  LICENSES  AND  LICENCIAS  FEDERALES  DE 
CONDUCTOR  TO  BE  EXCHANGED.   THE  SUBGROUP  SHALL  DETERMINE  THE 
METHODS  AND  PROCESS  FOR  EXCHANGE  OF  THIS  INFORMATION  AND 
INFORMATION  RELEVANT  TO  SUSPENSIONS  OR  REVOCATION  OF  A  COMMERCIAL 
DRIVER'S  LICENSE  OR  LICENCIA  FEDERAL  DE  CONDUCTOR,  OR  CONVICTIONS 
(EITHER  ADMINISTRATIVE  OR  JUDICIAL)  RESULTING  FROM  TRAFFIC 

VIOLATIONS  EY  DECEMBER  31,  1991,  CP  ANOTHER  DATE  AS  MUTUALLY 
AGREED. 

3.  EY  DECEMEER  31,  1991,  OR  ANOTHER  DATE  AS  MUTUALLY  AGREED,  THE 
SUBGROUP  SHALL  AGREE  UPON  AN  INDICATOR  ON  THE  COMMERCIAL  DRIVER'S 
LICENSE  AND  THE  LICENCfft  FEDERAL  CE  CO"^'"_'T,OR  TO  c"™  "*""'  ""J  r 
LICENSE  REFLECTS  THE  AGREED  UFON  STANDARDS  REFERRED  TO  IN 
PARAGPAFHS  1(A)(1)  AND  (B)(1)  OF  THE  ANNEX. 
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4.   IN  ACCORDANCE  WITH  ARTICLE  3  OF  THE  MOU,  AND  IN  RECOGNITION  OF 
THE  UNITED  MEXICAN  STATES1  MEDICAL  QUALIFICATION  PROGRAM  FOR  THE 
LICENCIA  FEDERAL  DE  CONDUCTOR,  U.S.  MEMBERS  OF  THE  SUBGROUP  AND 
OTHER  U.S.  OFFICIALS  WILL  VISIT  THE  UNITED  MEXICAN  STATES  TO 
OBSERVE  ITS  MEDICAL  EXAM  SYSTEM  AND  PROCEDURES  FOR  THE  LICENCIA 
FEDERAL  DE  CONDUCTOR,  AS  WELL  AS  TO  IDENTIFY  DIFFERENCES  BETWEEN 
THE  PROCESSES  USED  BY  EACH  PARTY  TO  REVIEW  MEDICAL  QUALIFICATIONS 
OF  DRIVERS  OF  COMMERCIAL  VEHICLES.   THE  PURPOSE  OF  THE  VISIT  IS  TO 
HELP  DETERMINE  IF  THE  PROCEDURES  USED  IN  THE  MEXICAN  MEDICAL 
QUALIFICATION  PROGRAM  ARE  ADAPTABLE  TO  THE  U.S.  COMMERCIAL 
DRIVER'S  LICENSING  PROCESS. 
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U.S.  RECOGNIZES  MEXICO'S 
DRIVER  LICENSING  STANDARDS 

Mexico's  testing  and  licensing  standards  for  commercial 

vehicle  drivers  have  been  found  to  be  equivalent  to  U.S. 

standards,  the  Federal  Highway  Administration  (FHWA)  announced 

today. 

The  FHWA  announced  its  finding  in  a  rule  published  in  the 
Federal  Register.   It  relieves  states  from  the  need  to  issue  non- 
resident commercial  driver  licenses  to  Mexican  residents. 

"The  new  Licencia  Federal  de  Conductor  is  compatible  with 
our  new  commercial  driver's  license,"  FHWA  Administrator  Thomas 
D.  Larson  said,  "and  our  two  countries  will  exchange  information 
on  convictions  and  disqualifications,  suspensions,  revocations, 
and  cancellations  of  licenses  to  assure  that  any  problem  drivers 
are  kept  off  the  road." 

Last  November,  the  two  countries  signed  a  memorandum  of 
understanding  to  establish  mutual  recognition  of  each  country's 
commercial  driver's  license  and  ensure  that  drivers  of  trucks  and 
buses  from  both  countries  have  comparable  safety  and  operating 
skills. 

Today's  rule  does  not  change  the  extent  of  access  of  U.S.  or 
Mexican  vehicles  in  the  other  country,  an  issue  currently  being 
negotiated  as  part  of  the  North  American  Free  Trade  Agreement. 

Aside  from  a  small  number  of  Mexican  carriers  that  have 
limited  Interstate  Commerce  Commission  authority  obtained  before 
restrictions  were  imposed,  Mexican  carriers  may  not  operate 
beyond  ICC  border  commercial  zones.   All  carriers  must  comply 
with  the  insurance  and  vehicle  equipment  rules  in  the  Federal 
Motor  Carrier  Safety  Regulations. 
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In  late  1988,  the  FHWA  determined  that  commercial  licenses 
issued  by  Canadian  provinces  and  territories  conformed  with  U.S. 
license  standards.   Canadian  and  U.S.  drivers  with  commercial 
licenses  are  permitted  to  drive  throughout  the  two  countries. 

#  #  #  # 
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July  9,   1992 
COMMERCIALDRIVER'S  LICENSE  RECIPROCITY  WITH  MEXICO 

U.S. /MEXICO  RECIPROCITY  AGREEMENT 

1.  What  is  the  agreement  between  the  United  States  and  Mexico 
that  exempts  Mexican  truck  drivers  from  getting  a  U.S. 
Commercial  Driver's  License  (CDL)? 

ANSWER:  On  November  21,  1991,  then-Secretary  of 
Transportation  Samuel  K.  Skinner  and  Mexican  Secretary  of 
Communications  and  Transportation  Andres  Caso  Lombardo  signed 
a  memorandum  of  understanding  (MOU)  that  went  into  effect  on 
April  1,  1992  on  the  mutual  recognition  of  commercial  drivers' 
licenses.  The  MOU  will  ensure  that  drivers  of  trucks  and 
buses  from  both  countries  have  comparable  safety  and  operating 
knowledge  and  skills  and  do  not  have  more  than  one  license  — 
a  major  goal  of  the  Federal  CDL  statute.  We  have  a  similar 
agreement  with  Canada.  Development  of  the  U.S. /Mexico  MOU  was 
the  culmination  of  two  years'  work  among  U.S.  Federal  and 
border  State  officials  and  their  Mexican  counterparts.  It  was 
signed  only  after  Mexico  changed  its  testing  standards  so  that 
both  U.S.  Federal  and  State  officials  were  satisfied  that  the 
two  countries'  standards  were  comparable.  Dealing  with  driver 
licensing  only,  the  MOU  does  not  exempt  Mexican  drivers  of 
commercial  vehicles  from  U.S.  Federal  or  State  safety 
requirements,  nor  does  it  change  existing  laws  for  immigration 
and  access  restrictions  to  the  border  commercial  zones. 

2.  What  does  the  MOU  do? 
ANSWER:   The  MOU  provides  that: 

•  Mexico  will  give  knowledge  and  skills  tests  that  are 
equivalent  to  the  tests  used  by  the  U.S.  States  to  issue 
CDLs. 

•  Mexican  drivers  of  commercial  vehicles  entering  the  U.S. 
after  April  1,  1992,  must  have  a  new  Licencia  Federal  de 
Conductor  ("Licencia  Federal")  issued  to  comply  with 
terms  of  the  MOU.  (Mexican  drivers  holding  non-resident 
CDLs  issued  by  States  prior  to  April  1,1992,  nay  continue 
to  drive  on  these  documents  until  expiration  or  until 
they  obtain  the  new  Licencia  Federal,  whichever  comes 
first.) 

•  The  U.S.  and  Mexico  will  exchange  information  on  driver 
convictions  and  on  the  disqualification,  suspension, 
revocation,  or  cancellation  of  licenses  to  ensure  problem 
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commercial  drivers  are  kept  off  the  roads. 

°     The  new  Licencia  Federal  is  valid  in  the  U.S.  and  must  be 
>    given  the  same  recognition  as  a  U.S.  State-issued  CDL. 

0  U.S.  CDLs  are  valid  in  Mexico  and  must  be  given  the  same 
recognition  as  a  Licencia  Federal. 

The  MOU  does  not: 

"  Establish  a  two-tier  safety  standard.    The  Mexican 

standard  for  driver  qualification  is  comparable  to  the 
U.S.  standard.  For  example,  drivers  taking  the  Mexican 
tests  must  successfully  answer  questions  related  to  the 
handling  of  hazardous  materials. 

°  Exempt  Mexican  vehicles  from  meeting  the  required  U.S. 
Federal  and  State  safety  standards.  Any  truck  or  bus 
operating  in  the  U.S.,  even  from  abroad,  must  comply  with 
our  vehicle  standards  —  whatever  the  license  of  the 
driver.  Thus,  the  MOU  does  not  in  any  way  affect,  for 
example,  California  emissions  standards. 

°  Change  operating  access  or  immigration  restrictions. 
Mexican  motor  carriers  may  only  engage  in  cross-border 
international  transport  within  the  Interstate  Commerce 
Commission  border  commercial  zone  of  the  port  of  entry 
until  such  time  as  those  operative  restrictions  may  be 
lifted  as  a  result  of  successful  negotiations. 
Immigration  laws  also  will  not  change. 

3.    How  was  the  MOU  developed  and  negotiated? 

ANSWER:  The  MOU  is  the  result  of  a  systematic,  comprehensive 
process.  It  was  developed  and  negotiated  as  part  of  the 
U.S. /Mexico  Transportation  Working  Group  —  a  group  officially 
sanctioned  by  both  governments  to  deal  with  common 
transportation  issues  and  concerns.  The  process  involved  the 
following  key  elements: 

•  Establishment  of  a  subgroup  to  focus  on  driver  license 
reciprocity.  The  subgroup  was  headed,  for  the  U.S.,  by 
the  same  office  that  created  the  CDL  standards. 

•  A  detailed  analysis  and  comparison  of  both  countries' 
standards  by  the  subgroup. 

•  Sponsorship,  by  the  U.S.  members  of  the  subgroup,  of  a 
three-month  working  visit  for  two  Mexican  licensing 
officials.  During  the  three  months  the  Mexican  officials 
observed  three  different  State  CDL  processes,  worked 
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closely  with  the  Federal  CDL  office  in  Washington,  D.C. 
to  develop  a  full  understanding  of  the  program's  goals 
and  processes,  and  » completed  the  "Train  the 
Examiner" "program  given  by  Arizona  for  its  CDL  license 
examiners. 

°  Several  visits  to  Mexico  by  U.S.  Federal  officials  to 
learn  about  the  Mexican  commercial  licensing  system. 

°  Formation  of  a  group  of  technical  experts  from  the 
American  Association  of  Motor  Vehicle  Administrators 
(AAMVA)  to  share  information  and  to  develop  a  means  to 
address  the  concerns  of  U.S.  state  licensing  agencies. 
This  group  included  top  licensing  officials  from  each  of 
the  States  that  share  a  border  with  Mexico. 

°  Special  sessions  at  AAMVA  meetings  to  provide  U.S.  State 
licensing  officials  a  first-hand  opportunity  to  learn 
about  and  understand  the  Mexican  program. 

4.  Is  there  a  connection  between  this  agreement  and  the  ongoing 
negotiations  of  the  North  America  Free  Trade  Agreement 
(NAFTA) ? 

ANSWER:  No.  This  MOU  is  not  directly  related  to  the  NAFTA 
negotiating  process.  It  was  developed  as  a  bilateral  project 
under  the  U.S. /Mexico  Transportation  Working  Group,  a 
permanent  consultative  group  that  is  coordinating  the  overall 
efforts  to  work  with  Mexico  to  upgrade  its  safety  standards. 
However,  once  access  restrictions  are  phased  out  as  a  result 
of  the  NAFTA,  U.S.  drivers  will  be  able  to  drive  in  Mexico 
with  a  U.S.  CDL. 


CONCERNS  AND  FACTS  ABODT  U.S. /MEXICAN  RECIPROCITY 

1.  Will  highway  safety  be  threatened  by  Mexican  drivers? 

ANSWER:  No.  The  agreement  reached  under  the  MOU  addresses 
only  the  licensing  of  drivers.  All  U.S.  Federal  and  State 
safety  regulations  remain  in  effect  for  both  U.S.  and  Mexican 
drivers  and  vehicles.  Mexican  drivers  will  continue  to  be 
required  to  meet  U.S.  safety  requirements,  such  as  hours-of- 
service  regulations. 

2.  Will  the  MOU  allow  unqualified  Mexican  drivers  to  transport 
hazardous  materials  in  the  U.S.? 

ANSWER :    No.    The  Mexican  knowledge  test,  required  for 
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issuance  of  the  new  Licencia  Federal,  includes  questions  on 
hazardous  materials.  In  fact,  the  knowledge  test  in  Mexico 
has  more  questions  than  the  general  test  given  by  most  U.S. 
States  because  it  includes  questions  for  all  endorsements.  In 
addition,  all  U.S.  regulations  addressing  the  specifics  of 
hazardous  materials  transportation  remain  in  effect  for 
Mexican  as  well  as  U.S.  drivers  and  vehicles.  Moreover, 
Mexico  is  instituting  new  requirements  for  hazardous  materials 
transportation.  The  newly  issued  regulations  will  require 
additional  testing  for  drivers  of  hazardous  materials. 

3.  Will  the  MOU  allow  lower-paid  Mexican  drivers  to  take  U.S. 
drivers'  jobs? 

ANSWER;  There  is  nothing  in  the  MOU  that  would  facilitate 
Mexican  drivers  entering  the  U.S.  and  taking  U.S.  jobs.  U.S. 
immigration  laws  remain  unchanged.  The  only  thing  the 
agreement  changes  is  which  country  issues  the  required 
driver's  license. 

4.  Will  the  MOU  allow  Mexican  vehicles  that  do  not  meet  U.S.  or 
specific  State  environmental  requirements  to  enter  the  U.S., 
resulting  in  increased  air  pollution? 

ANSWER:  No.  The  MOU  addresses  only  licensing  of  commercial 
drivers.  It  does  not  change  existing  laws,  regulations,  or 
agreements  pertaining  to  other  issues. 

5.  Is  the  Mexican  license  issued  for  a  longer  term  than  the  U.S. 

CDL? 

ANSWER:  The  Licencia  Federal  is  issued  on  a  ten-year  cycle. 
However,  a  medical  evaluation  is  done  every  two  years.  At  the 
two-year  interval  a  new  document  is  issued  to  the  driver, 
showing  an  update  of  the  medical  exam  and  reassessment  of 
driver  performance. 

6.  How  could  Mexico  implement  major  changes  to  its  licensing 
system  in  several  months  when  it  took  the  U.S.  several  years 
to  accomplish  this? 

ANSWER;  Mexico  has  a  federal  system  of  licensing  with  a 
centralized  control  of  testing  and  issuance.  In  addition, 
there  are  far  fewer  drivers  needing  to  obtain  the  Licencia 
Federal  than  the  U.S.  CDL.  The  Mexican  system  already 
included  a  classified  licensing  system  with  severe  penalties 
for  certain  offenses,  medical  requirements  for  drivers,  and  a 
centralized  data  base.   Since  the  Licencia  Federal  is  a 


410 


federally  issued  license,  the  Mexican  government  could  more 
easily  make  the  needed  changes  than  in  the  U.S.,  where  51 
different  State  licensing  systems  needed  to  be  made  to  match 
up  with  the  Federal  minimum  CDL  standards  and  51  different 
data  bases  and  computer  systems  needed  to  be  made  to 
communicate  with  each  other  and  exchange  information. 


MEXICAN  LICENCIA  FEDERAL  AND  P.S.  CDL 

1.  How  was  it  determined  that  the  new  Licencia  Federal  meets 
standards  similar  to  CDL  standards? 

ANSWER:  U.S.  Federal  officials  reviewed  Mexican  statutes  and 
regulations  and  verified  the  licensing  process  used  in  Mexico. 
In  addition,  they  performed  an  on-site  review  of  the  Mexican 
licensing  program,  similar  to  the  review  each  U.S.  State  had 
to  undergo  before  being  permitted  to  issue  CDLs. 

2.  What  are  the  similarities  between  the  CDL  and  the  Licencia 

Federal? 

ANSWER:   Both  countries  have: 

0    Classified  licensing  and  testing  systems; 

°  Knowledge  tests  based  on  the  same  content  requirements 
and  skills  tests  based  on  the  same  maneuvers; 

0  Similar  standards  for  revoking,  suspending,  and  canceling 
licenses  or  disqualifying  drivers;  and 

°    Driver  medical  requirements. 

3.  What  are  the  differences  between  the  CDL  and  the  Licencia 
Federal? 

ANSWER:   There  are  several  differences: 

•  Test  Format  —  Most  U.S.  States  use  a  basic  knowledge 
test  supplemented  by  appropriate  special  endorsement 
tests.  Mexico  uses  a  more  comprehensive  knowledge  test 
which  includes  general  and  more  specific  questions 
similar  to  U.S.  endorsement  tests. 

°  License  Classifications  —  The  Licencia  Federal  is  issued 
in  four  categories.  Category  A  authorizes  the  holder  to 
operate  buses.  Category  B  authorizes  the  holder  to 
operate  different  types  of  trucks,  including  combination 
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vehicles  and  those  transporting  hazardous  materials. 
Category  C  authorizes  the  holder  to  operate  two-  or 
three-axle  trucks.  Category  D  authorizes  the  holder  to 
operate  automobiles  and  other  vehicles  that  usually  do 
not  require  a  CDL  if  operated  in  the  U.S.  In  the  U.S., 
Group  A  authorizes  the  holder  to  operate  combination 
vehicles,  Group  B  authorizes  heavy  straight  vehicles,  and 
Group  C  authorizes  small  vehicles. 

•  Medical  Cards  —  Mexican  drivers  must  meet  very  stringent 
medical  requirements  before  they  are  issued  a  Licencia 
Federal  and  must  then  be  reexamined  every  two  years  to 
retain  the  license.  The  dates  for  each  physical  exam  are 
on  the  Licencia  Federal  and  must  be  stamped  at  the 
completion  of  each  physical.  This  constitutes 
documentation  that  the  driver  is  medically  qualified, 
therefore,  a  U.S,.  medical  card  is  not  required  for 
Mexican  drivers. 

How  can  the  new  Licencia  Federal  be  differentiated  from  other 
Mexican  licenses? 

ANSWER:  The  new  Licencia  Federal  has  the  medallion  in  the 
upper  left  hand  corner  containing  the  Mexican  national  symbol 
of  an  eagle  with  a  serpent.  The  words  "Licencia  Federal  de 
Conductor"  and  the  logo  "SCT""are  also  on  the  front  of  the 
license. 


DRIVER  DISQUALIFICATIONS  AMD  INFORMATION  EXCHANGE 

1.  What  type  of  licensing  sanctions  does  Mexico  enforce  against 
drivers? 

ANSWER:  Mexico  revokes  the  license  of  drivers  who  commit 
certain  offenses,  such  as  driving  under  the  influence  of 
alcohol  or  drugs,  committing  criminal  acts,  or  certain 
speeding  or  at-fault  accidents.  Other  offenses  require 
license  suspension  for  specified  periods.  All  offenses  that 
would  result  in  a  disqualification  in  the  U.S.  are  included  in 
the  Mexican  system  for  revoking  or  suspending  the  license. 

2.  How  does  the  U.S.  exchange  information  with  Mexico  about 
convictions,  suspensions,  cancellations,  or  revocations,  or 
check  the  validity  of  Mexican  licenses? 

ANSWER:  The  MOU  provides  for  an  exchange  of  driver 
information  on  a  regular  basis.  Mexico  will  provide 
information  to  the  U.S.  Department  of  Transportation,  which 
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will  then  disseminate  it  to  the  States.  The  MOU  provides  for 
the  CDL  subgroup  of  the  U.S. /Mexico  Transportation  Working 
group  to  continue  to  work  toward  implementing  an  electronic 
information  exchange  process  in  the  future. 

FEDERAL  REGISTER  PUBLICATION  ON  U.S. /MEXICO  RECIPROCITY 

1.    What  is  the  purpose  of  the  Federal  Register  publication  on  CDL 
reciprocity  with  Mexico? 

ANSWER:   The  Federal  Register  publication  announces: 

•  The  Federal  finding  that  the  standards  used  by  Mexico  to 
issue  the  new  Licencia  Federal  are  equivalent  to  the  U.S. 
commercial  driver  testing  and  licensing  standards. 

•  That  the  new  Licencia  Federal  will  be  considered  the 
single  CDL  for  operation  in  the  U.S.  by  Mexican  drivers. 

•  That  a  Mexican  driver  who  holds  a  new  Licencia  Federal  is 
prohibited  from  obtaining  a  driver's  license  from  a  State 
or  the  District  of  Columbia. 

•  That  Mexico  will  extend  similar  reciprocity  to  drivers 
possessing  a  U.S.  CDL. 
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